AGENDA
REGULAR MEETING OF THE CITY PLANNING AND ZONING BOARD
THURSDAY, DECEMBER 2, 2021, AT 1:30 PM
COUNCIL CHAMBERS, CITY HALL, VERO BEACH, FLORIDA
I.

PRELIMINARY MATTERS
A.

II.

ELECTION OF OFFICERS
A.
B.

Ill.

V.

PUBLIC HEARING

B.

VII.
VIII.
IX.

Regular Meeting- November 18, 2021

PUBLIC COMMENT

A.

VI.

Chairman
Vice-Chairman

APPROVAL OF MINUTES
A.

IV.

Agenda Additions and/or Deletions

[Quasi-Judicial]
Application #A21-000001 Submitted by Attorney Barry G. Segal, P.A, on
Behalf of KMM, LLC, Appealing the Planning and Development Director's
Interpretation of the City Code Pertaining to the Subdivision (Lot Split) of
Existing Platted Single-Family Residential Lots Under an Unity of Title
[Sec. 70.14(C)]
[Legislative]
An Ordinance of the City of Vero Beach, Florida, Amending the Land
Development Regulations by Amending Chapter 64, Article III, Temporary
Uses and Structures, to Add Mobile Food Establishment as a Permitted
Temporary Use in Certain Zoning Districts with Temporary Use Standards;
Providing for Codification; Providing for Conflict and Severability;
Providing for Correction of Scrivener's Errors; and Providing for an
Effective Date (#221-000015-TXT)

DISCUSSION OF ANNUAL REPORT
PLANNING DEPARTMENT MATTERS
BOARD MEMBERS' MATTERS
ADJOURNMENT

ANY PERSON AGGRIEVED BY A DECISION OF THE PLANNING AND ZONING BOARD RELATIVE TO SITE PLAN APPROVAL MAY
WITHIN TEN DAYS AND IN ACCORDANCE WITH SECTION 64.08(j) FILE AN APPEAL WITH THE PLANNING DIRECTOR OF THE CITY
OF VERO BEACH. ANYONE WHO MAY WISH TO APPEAL ANY DECISION THAT MAY BE MADE AT THIS HEARING WOULD NEED TO
ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE THAT INCLUDES THE TESTIMONY AND EVIDENCE UPON
WHICH THE APPEAL Will BE BASED.
ANYONE IN NEED OF SPECIAL ACCOMMODATIONS FOR THIS MEETING MAY CONTACT THE CITY'S AMERICANS WITH DISABILITIES
ACT (ADA) COORDINATOR AT 978-4920 AT LEAST 48 HOURS IN ADVANCE OF THE MEETING.
PUBLIC INVITED TO ATTEND

PLANNING AND ZONING BOARD MINUTES
THURSDAY, NOVEMBER 18, 2021 - 1:30 PM
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA
PRESENT: Chairman, Steven Lauer; Members: Jeb Bittner, Theodore Perry and Alternate
Member #1, Richard Cahoy Also Present: Planning and Development Director, Jason Jeffries;
Principal Planner, Cheri Fitzgerald; City Attorney, John Turner and Deputy City Clerk, Sherri Philo
Excused Absences: Robin Pelensky, Jose Prieto and Elliese Shaghnessy
Today's meeting was called to order at 1 :30 p.m.
I.

PRELIMINARY MATTERS
A.

Agenda Additions and/or Deletions

Mr. Jason Jeffries, Planning and Development Director, pulled item II, Election of Officers, from
today's agenda. He reported that they would hold the Election of Officers at their next scheduled
meeting when they have a full Board present.
II.

ELECTION OF OFFICERS
A.
B.

Chairman
Vice-Chairman

This item was pulled from today's agenda.
Ill.

APPROVAL OF MINUTES
A.

Regular Meeting- November 4, 2021

Mr. Bittner made a motion to approve the minutes of the November 4, 2021 Planning and
Zoning Board meeting. Mr. Cahoy seconded the motion and it passed unanimously.
IV.

PUBLIC COMMENT

None
V.

PUBLIC HEARING
A.

[Quasi-Judicial]
Special Exception Application Request from Brandon T. Rouer to
Reconstruct an Existing Structure Partially Destroyed by Fire with an
Existing Nonconforming Duplex Residential Use in the M, Industrial
District Located at 1135 17th Place (#SE21-000001)

The Chairman read Special Exception Application #SE21-000002 submitted by Brandon T. Rauer
by title only.
Mr. Perry reported that he is the lender on this property and therefore he has a voting conflict.
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(Voting Conflict Form attached to the original minutes).
There were no ex parte communications rep01ied.
The Deputy City Clerk swore in staff and all witnesses testifying for today's hearing en masse.
Mr. John Turner, City Attorney, explained to the applicant that there are only three (3) members of
the five (5) member Board present for today's hearing. He asked the applicant if he had any
objections to proceeding with his application without having the full membership of the Board.
The Chairman noted that all diagrams, photographs and other exhibits referred to during testimony
for the Board to consider must be marked for identification and kept by the City Clerk.
At this time, Mr. Perry excused himself from today's meeting.
Mr. Brandon Rouer, Applicant, who has been sworn in, agreed to continue with this hearing.
Mrs. Cheri Fitzgerald, Principal Planner, went over staffs report accompanied by a Power Point
presentation (attached to the original minutes). Based on the findings outlined in the staff report,
staff recommends approval of the request to grant the special exception to allow the reconstruction of
the two (2) unit residential efficiency duplex subject to meeting all current Florida Building Codes,
Land Development Regulations, including setbacks, parking and stormwater, and any other site plan
approval requirements.
Mr. Cahoy asked was this a residential community prior to the change made in 1963 where
residential uses were removed as permitted uses in the M, Industrial District.
Mrs. Fitzgerald reported that this building, the building to the north on the same property, the
building to the east and the building across the street were all built for residential uses.
Mr. Cahoy questioned then the commercial/industrial structures were built after these buildings were
constructed.
Mr. Jeffries stated that all the commercial structures appear to have been built after World War II.
Mr. Rouer reported that he works with the Treasure Coast Homeless Services Council (TCHSC) by
providing these duplexes for the homeless to have a place to live and the TCHSC subsidizes their
rent. There was an electrical fire in January that displaced two (2) of his tenants. It is his intention
to bulldoze the two-story duplex located in the back of the property and replace it with a single-story
duplex.
The Chairman opened and closed the public hearing at 1 :57 p.m., with no one wishing to speak.
Mr. Bittner made a motion that the Board approves application #SE21-000001 for the Special
Exception of the property located at 135 17th Place based on competent substantial evidence.
Mr. Cahoy seconded the motion and it passed 3-0 with Mr. Cahoy voting yes, Mr. Bittner yes,
and Mr. Lauer yes.
VI.

PLANNING DEPARTMENT MATTERS
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Mr. Jeffries reported that their next meeting would be held on Thursday, December 2, 2021.
VII.

BOARD MEMBERS' MATTERS

None
VIII.

ADJOURNMENT

Today's meeting adjourned at 2:07 p.m.
/sp
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DEPARTMENTAL CORRESPONDENCE
TO:

Chairman Steve Lauer and
Planning and Zoning Board Members

FROM:

Jason H. Jeffries, AICP :$V\ �
Director of Planning and Development

DATE:

November 24, 2021

SUBJECT:

Appeal by KMM, LLC of the Planning Director's Interpretation of Sec. 70.14(c)
Pertaining to the Subdivision (Lot Split) of an Existing Platted Single-Family
Residential Lot Under an Unity Of Title.

Overview
Pursuant to Sec. 64.04, Administrative appeals and stay of action, any person aggrieved by a
decision of the Planning Director or any administrative officer under Part III, Land Development
Regulations of this Code, may request a review of the decision by the Planning and Zoning Board
by submitting an appeal request application. This report provides the Planning and Zoning Board
with the Planning Director's analysis to be considered in the appeal of the Planning Director's
interpretation of Sec. 70.14(c) by KMM, LLC. Appropriate background documents that should be
considered in this decision are presented in the following exhibits to this report:
Exhibit 1:

KMM, LLC's Appeal Application
• Planning Director's Letter, Dated October 28, 2021, Regarding Lot Split
for 3746 Ocean Drive
• Applicant's Supplement to Appeal Application

Exhibit 2:

Zoning Confirmation Letter Request, Dated October 7, 2021

Exhibit 3:

Future Land Use Map

Exhibit 4:

Zoning Map

Exhibit 5:

3746 Ocean Drive Property Survey

Exhibit 6:

1950 Building Permit Plot (Site) Plan

Exhibit 7:

Department Correspondence, Pated July 8, 2009, Regarding the Amendments
to the Subdivision Regulations.

Project Background
Project Description
Request to subdivide a vacant residential lot of record under a single unity of title, consisting of
Lots 2 and 3, Block 19 of Veromar Plat 3, located in the R-lA, Single-Family Residential Zoning
District back to the original platted two residential lots.
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General Site Information

Location:
Owner:
Applicant:
Parcel ID. Number:
Site Property Area:
Future Land Use Designations:
Zoning Designations:
Surrounding Zoning/Uses:
Existing Uses
--Single Family Residential
Beach / Ocean
Single Family Residential
Single Family Residential

---------- ---,- ------

North
East
South
West

3746 Ocean Drive
3746 Ocean Drive, LLC
KMM,LLC
32 40 31 00007 0190 00002.0
1.35 acres
RL, Residential Low (6 dwelling units per acre)
R-lA, Single-Family Residential
Future Land Use
Zoning
------------ - --- -- -------- ------ --RL, Residential Low
R-lA, Single-Family Residential
NIA
NIA
RL, Residential Low
R-lA, Single-Family Residential
RL, Residential Low
R-lA, Single-Family Residential

Development Specifications
Specifications/ Code Citations
[Sec. 61. 06]

Minimum Lot Size
Minimum Lot Width

Proposed

Required/
Allowed

Lot2

Lot3

10,000 sf
75 ft

28,000 sf
100 ft

28,000 sf
100 ft

Site Chronology
•
•

1926: Veromar Plat 3 plat recorded. Lots 2 and 3 of Block 19 platted as 100 foot wide lots.
1944: Robert D. and Alice B. McDougal acquired Lot 2 of Block 19 from Samuel B. and
Martha P. Taylor.
Robert D. and Alice B. McDougal acquired Lot 3 of Block 19 from A.W. and Irene
D. Young.
• 1946: Robert D. McDougal, III acquired Lot 2 and the north 50 feet of Lot 3 of Block 19
from Robert D. and Alice B. McDougal.
• 1947: Robert D. and Alice B. McDougal acquired Lot 2 and the north 50 feet of Lot 3 of
Block 19 from Robert D. McDougal, III.
• 1948: The City adopted the 1948 Zoning Code and Lots 2 and 3 of Block 19 were zoned
R-lA, Single Family District.
• 1950: Primary residence and accessory structures constructed at 3746 Ocean Drive on the
150 foot wide parcel consisting of Lot 2 and the north 50 feet of Lot 3 of Block 19,
conforming to the R-lA zoning district standards of the 1948 Zoning Code.
• 1959: BESCO, Inc. issued a mortgage deed for Lots 2 and 3 of Block 19 with Robert D.
and Alice B. McDougal as the mortgagee.
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•

1966: Joan R. Hosty, Adele H. Clemens, and Patricia H. Donoghue acquired Lots 2 and 3
of Block 19 from Besco, Inc.
• 1969: Thomas E. Hosty, Jr. acquired 1/3 interest of Lots 2 and 3 of Block 19 from estate of
Joan R. Hosty.
• 1971: Adele H. Clemens acquired 1/3 interest of Lots 2 and 3 of Block 19 from Patricia H.
Donoghue et. al.
• 1980: Thomas E. Hosty, III et. al. acquired 1/3 interest of Lots 2 and 3 of Block 19 from
Thomas E. Hosty, Jr.
• 2011: Primary residential structure is demolished.
• 2013: 3746 Ocean Drive, LLC acquired Lots 2 and 3 of Block 19 with the remaining
original accessory structure (now the primary structure) from Thomas E Hosty, III
et. al. (1/3 interest) and Adele H. Clemons et. al (2/3 interest).
• 2021: Remaining residential structure (original accessory structure) is demolished.

Decision Making and Subdivision Criteria
As the appellate body, the Planning and Zoning Board is required to review the Planning
Director's decision after which it may affirm, reverse, or modify the decision of the Planning
Director. The Planning and Zoning Board's decision shall be based on the substantial competent
evidence provided in this staff report, including exhibits, and documentation and testimony of the
appellant, expert witnesses, and public at the appeal hearing.
In making its decision, the Planning and Zoning Board is required to consider the plat criteria
specified in Sec. 70.14, Plat approval criteria, of the Subdivision Ordinance for subdivision of
parcels. The following are the general plat criteria in Sec. 70.14(a):
(1)

Be consistent with the pertinent goals, policies, and objectives of the comprehensive plan;

(2)

Comply with all applicable provisions of this chapter and part III, land development
regulations of this Code including the requirements of chapter 76, concurrency management
system;

(3)

Be compatible with established development patterns and be able to be adequately
supported by public or private facilities, utilities and street systems;

(4)

Not create lots that are unbuildable due to noncompliance with the wetlands regulations of
part III, land development regulations of this Code and the wetlands goals, objectives, and
policies of the comprehensive plan;

(5)

Comply with the minimum lot size and dimensional standards of part III, land development
regulations of this Code, except as modified by subsection (c) below, if applicable; and

(6)

Comply with the statutory requirements of F.S. ch. 177.

In addition to the general plat approval criteria in Sec. 70.14(a), the following provisions from Sec.
70.14(c) apply to subdivision of existing platted lots or lot of record in single-family residential
zoning districts, including this lot:
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(1)

No resulting lot shall be smaller than the average lot width and lot area of existing platted
lots located within 300 feet of the lots to be subdivided that are located within the same
subdivision and zoning district. The existing platted lots that are to be subdivided shall be
included in this calculation of the average minimum lot width and lot area.

(2)

Any existing platted lots under a single unity of title occupied by principal residential
structure and accessory uses and structures occupying more than one lot within a single
family residential zoning district shall for the purposes of this chapter and (c)(l) above be
considered as one lot. Any division of the lot shall require that any newly created lots
conform to (c)(l) above. For purposes of section 61.06 of this Code, the resulting lots in
an R-1 zoning district shall meet the requirements for a new subdivision.

Staff Analysis and Findings
Each of the criteria upon which the Planning and Zoning Board is required to consider in making its
decision is presented in this section followed with the staff analysis and findings regarding whether
or not, in the opinion of the staff, the specific criteria have been met.
1.

Criterion: Be consistent with the pertinent goals, policies, and objectives of the
Comprehensive Plan
Analysis. The subject property is designated RL, Residential Low on the City's Future Land
Use Map. Policy 1.15 and Table 2-1 of the Land Use Element limit the maximum density in
the RL, Residential Low future land use designation to 6 units per acre. The proposed lot
split of 3746 Ocean Drive back to the original platted Lots 2 and 3 will allow the
development with a residential density of one (1) unit per acre. Objective 13, General
Neighborhood Principles and Strategies, requires the City to reinforce Vero Beach as a
"community of neighborhoods" through strategies that promote neighborhood conservation
and revitalization.
Finding. The staff finds that the proposed lot split back to the original platted lots is
consistent with pertinent objectives and policies in the City's Comprehensive Plan.

2.

Criterion: Comply with all applicable provisions of this chapter and Part Ill Land
Development Regulations of this Code including the requirements of Chapter 76,
Concurrency Management System
Analysis. The subject property is zoned R-lA, Single-Family Residential District. The
Development Specifications table above provides information on how the resulting two
vacant residential lots meet the minimum lot area and lot width for a lot in the R-l A zoning
district. Any proposed development will require a site plan application review for
conformance with the applicable provisions
Finding. The staff finds that the proposed lot split back to the original platted lots is
compliant with the applicable provisions of the land development regulations, specifically
the standards for the R-lA zoning district and will not result in non-conforming lots based
on the zoning district standards, since the lots are vacant.
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3.

Criterion: Be compatible with established development patterns and be able to be
adequately supported by public or private facilities, utilities and street systems
Analysis. The proposed residential lots are similar to the average lot size within 300 ft. of
the subject property and consistent with the residential development patterns along the east
side ofOcean Drive in this area. The lots are served by existing water and sewer service. The
property owners are responsible for any necessary utility service requirement to connect to
the public utilities. The lots are located adjacent and have access to an existing public street.
Finding. The staff finds that the proposed lot split back to the original platted lots is
compatible with established development patterns and are adequately supported by existing
public utilities and streets.

4.

Criterion: Not create lots that are unbuildable due to noncompliance with the wetlands
regulations of Part III, Land Development Regulations of this Code and the wetlands goals,
objectives, and policies of the comprehensive plan
Analysis. The platted residential lots are located in an existing developed residential area of
the City. The platted residential lots are buildable while complying with wetland regulations.
Finding. The staff finds that the proposed lot split back to the original platted lots is in
compliance with wetland regulations and policies in the City's Comprehensive Plan.

5.

Criterion: Comply with the minimum lot size and dimensional standards of Part III, Land
Development Regulations of this Code, including the additional standards for subdividing
single-family residential zoned lots in Sec. 70.14(c)
Analysis. The proposed residential lots are in compliance with minimum lot size and
dimensional standards of the R-lA zoning district, as shown in the Development
Specifications table above. In addition, the proposed lot split ofsingle-family residential lot
requires a review based on the criteria in Sec. 70.14(c).
Lots 2 and 3, Block 19 of Veromar Plat 3, are considered by the City as a single lot under
unity oftitle pursuant to the definition oflot ofrecord and Sec. 70.14(c)(2). A lot ofrecord
is defined as "a lot or parcel established and legally created in conformance with zoning and
land development regulations in effect at the time the parcel is created; such lot or parcel
shall have been created by deed or plat recorded in the official records oflndian River County
or St. Lucie County prior to Indian River County's inception". The following is criteria for
lot ofrecord under a single unity oftitle in Sec 70.14(c)(2):
Any existing platted lots under a single unity oftitle occupied by principal residential
structure and accessory uses and structures occupying more than one lot within a
single-family residential zoning district shall for the purposes of this chapter and
(c)(1) above be considered as one lot. Any division of the lot shall require that any
newly created lots conform to (c)(l) above. For purposes of section 61.06 of this
Code, the resulting lots in an R-1 zoning district shall meet the requirements for a
new subdivision.
The construction ofthe residence and accessory structure in 1950 created the 150 foot wide
parcel or lot ofrecord. Although the principal structure was located on the platted Lot 2, the
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placement ofthe structure was not 10 feet from the platted lot line between the platted Lots
2 and 3, which was the side yard setback requirement for a 100 foot wide lot in the R-lA
zoning district in 1950. The same setback issue exists for the accessory structure that is
primarily on the platted Lot 3 and straddles the platted lot line ofLots 2 and 3. The placement
of the principal residential structure, accessory structure and connecting site structures
(driveway and sidewalks) created the unified development on Lot 2 and north 50 feet ofLot
3 at 3746 Ocean Drive in 1950. The deed in 1959 created a lot of record that included the
original development site described above and add the south 50 feet ofLot 3.
Once multiple platted lots are developed under a single unity of title, as described in Sec.
70.14(c)(2), the requested lot split or subdivision of residential land is required to meet the
requirements ofSec. 70.14(c)(l). This interpretation ofthe criteria in Sec. 70.14(c) is based
on the legislative intent of the criteria for subdividing single-family residential lots when it
was added to the Code in 2009. See pages 5-6 ofthe Department Correspondence, dated July
8, 2009, regarding the amendments to the subdivision regulations.
The appellant (KMM, Inc) disputes the subject site (3746 Ocean Drive), Lots 2 and 3, Block
19, Veromar Plat 3 is a lot of record pursuant to Sec. 70.14(c)(2), since the structures are
demolished and property is currently vacant. The site is no longer occupied by a principal
residential and accessory structures.
To split a residential lot of record with unity of title, pursuant to Sec. 70.14(c)(l), the
proposed lots shall not have a smaller lot width and lot area ofthose average lot dimensions
in the same zoning district and subdivision plat within 300 feet ofthe subject property. The
average lot width is 120.8 ft. and the average lot area is .53 acre for lots located within 300
feet ofthe subject property and in the Veromar Plat 3 subdivision and R-lA zoning district.
The platted Lots 2 and 3 have a lot width of 100 feet and are smaller than the 120.8 feet
average lot width oflots within 300 feet. The lot area for the platted Lots 2 and 3 exceed the
0.53 average lot area oflots within 300 feet.
Finding. Staff finds that the proposed lot split back to the original platted lots is compliant
with minimum lot size and dimensional standards for the R-1A zoning district. Staff finds
that proposed lot split ofback to the original platted lots at 3746 Ocean Drive is required to
meet the criteria in Sec. 70.14(c). Lots 2 and 3, Block 19, Veromar Plat 3 are an existing lot
ofrecord meeting developed under a single unity oftitle, as defined in Sec. 70.14(c)(2). The
proposed lot split meets the average lot size criteria and does not meet average lot width
criteria in Sec. 70.14(c)(l). Therefore the lot of record at 3746 Ocean Drive does not meet
the criteria to be split into two lots, back to the original platted lots, and redeveloped as two
single-family residential lots.
6.

Criterion: Comply with the statutory requirements ofF.S. Ch. 177
Analysis. The request is to split the existing lot back to the original platted residential lots.
A new plat would be submitted and a review for compliance with the statutory requirements
ofF.S. Ch. 177 is not required.
Finding. The existing Veromar Plat 3 was recorded in accordance with statutory
requirements required at the time of recording.
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Summary
The request to split the existing lot of record at 3746 Ocean Drive meets all of the criteria except
Criterion 5, which requires the lot split (subdivision) of existing lots in single family residential
zoning districts not to result in lots that have a smaller lot width and lot area of those average lot
dimensions in the same zoning district and subdivision plat within 300 feet of the subject property.
The appellant (KMM, Inc) disputes the subject site (3746 Ocean Drive), Lots 2 and 3, Block 19,
Veromar Plat 3 is a lot of record pursuant to Sec. 70.14(c)(2), since the structures are demolished
and property is currently vacant. The Planning Director's opinion is that once a single-family
residential site is developed under a single unity of title, as defined in Sec. 70.14(c)(2), any future
request to split the unity of title is subject to the criteria Sec. 70.14(c).
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EXHIBIT 1

APPEAL APPLICATION ct

City of Vero Beach Planning & Development De tment
�
1053 20th Place - P.O. Box 1389
Vero Beach, Florida 32961-1389
�
Phone (772) 978-4550 I Fax (772) 778-3856 0�

4'ot,,
---�,.
r

8.

Check applicable request:
0 Appeal of an Administrative Decision to the Planning & Zoning Board
D Appeal of a Planning & Zoning Board Decision to the City Council
D Appeal of a Wastewater Discharge Permits
As described in the City of Vero Beach Zoning Code, I/we request a hearing to appeal a decision rendered
by the authority indicated above. The property(ies) and/or zoning code(s) pertinent to this appeal are set
forth in this application.
PROPERTY ADDRESS BEING APPEALED 3746 Ocean Drive, Vero Beach, FL 32963
KMM, LLC
PHONE: (772) 567-5552
PROPERTY OWNER: ---'---------------OWNER ADDRESS: c/o Barry G. Segal, P.A., 3096 Cardinal Dr., Suite 2C
APPLICANT: Barry G. Segal; Barry G. Segal, P.A. PHONE: (772) 567-5552
APPLICANT ADDRESS: 3096 Cardinal Drive, Suite 2C, Vero Beach, FL 32963
RELATIONSHIP OF APPLICANT TO OWNER [i.e. same, attorney, engineer, architect, etc.]:
Attorne
PROPERTY PARCEL ID NUMBER: 32403100007019000003. o
FULL LEGAL DESCRIPTION OF THE PROPERTY [as described in the deed]:
See attached Exhibit "A"
ZONING DISTRICT: ----------------------------R- lA
SUBJECT OF APPEAL REQUESTED: Response by Planning Director to Owner's
Request for Zoning Verification letter (resp. dated October 28, 2021)
CITE RELEVANT CITY CODE SECTION(S): --'-7o.:_•:....::1:...::4'-"(...;::_c.,_
) ...>....:( 2::...,)____________

�DocuSlgncd by:

Owner Signature:*
Owner:

b/61A.t,. flt. f\AJJ,�

...-----------5 l":::
1 �8
g -t,4
3 'E:E3!111fl'91f
--1-F:Ati'<fl)S17

November 1, 2021
Date: ---------

Katherine M. Mcconvey

(Print Name) Its: Managing Member
*A representative agent may sign with written authorization from the owner.
J
Fee: -$ l?1 50? /
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NECESSARY SUPPORTING INFORMATION
In order for your application to be reviewed, you must provide information that describes the nature of
your request and your rationale for requesting an appeal. This documentation should include the decision
being appealed, project or site, if appropriate, code section(s) allegedly misinterpreted or inappropriately
applied, and code provisions and/or comprehensive plan goals, objectives and policies to support your
position.
I give permission to the members of the aforementioned governing body and staff to inspect the property
for the purpose of this application. I declare that all statements made herein are true, based upon the best
available information, and I understand that willful false statements and the like are misdemeanors of the
second degree under Section 837.06, Florida Statutes. Such willful false statements may jeopardize the
validity of my application or any decision issued thereon. I have fully read the application outlining the
board procedures and application requirements. With this application I am submitting the necessary
supporting materials listed in the application packet.
APPEAL PROCEDURES
City Council and Board meetings are public hearings. The applicant or any person aggrieved (appellant)
by a decision of the City Council, Planning and Zoning Board, City Manager or other administrative
officer may:
A)

Appeal of an Administrative Decision to the Planning & Zoning Board

Sec. 64.04(a): Appeals. The applicant or any person aggrieved by a decision of the planning director or
any administrative officer under part III, land development regulations of this Code, may request a review
of the decision by the planning and zoning board by submitting an appeal request application and a
nonrefundable application fee to the planning and development department pursuant to section 64. 03
within ten days of the administrative officer's written decision. The planning director shall advertise and
place the application on the planning and zoning board's next available agenda for a public hearing unless
otherwise requested by the appellant and agreed upon by the planning director. The public hearing shall be
advertised in a local paper of general circulation no less than ten days before the date of the public
hearing. The planning and zoning board shall consider review of the administrative decision at a quasi
judicial public hearing, after which it may affirm, reverse, or modify the decision. Appeals of the
planning and zoning board's decision regarding administrative orders shall be to the city council pursuant
to the procedures in section 64. 08.
B)

Appeal of a Planning & Zoning Board Decision to the City Council

Sec. 64.0S(j): Appeals. The applicant or any person aggrieved by the decision of the planning and zoning
board may request a review of the decision by the city council by submitting an appeal request application
and nonrefundable application fee to the planning and development department pursuant to section 64. 03
within ten days of the planning and zoning board's written decision. The city clerk shall cause the
application to be placed on the city council's next available agenda for a public hearing unless the
applicant requests another appeal hearing date acceptable to the planning director and city clerk. The
public hearing shall be advertised by the city clerk in a local paper of general circulation no less than 14
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days before the date of the public hearing. The city council shall consider review of the planning and
zoning board's decision at a quasi-judicial public hearing, after which it may affirm, reverse, or modify
the decision of the planning and zoning board. The city council's decision shall be based on the site plan
review standards of section 64. 10.
C)

Appeal of a Wastewater Discharge Permit

Sec. 78-114: Appeals. The director shall provide public notice to the industrial user of the issuance of a
wastewater discharge permit. The user may petition the director to reconsider the terms of a wastewater
discharge permit within 30 days of notice of its issuance.
(1)
(2)
(3)
(4)

(5)

(6)

Failure to submit a timely petition for review shall be deemed to be a waiver of the
administrative appeal.
In its petition, the user must indicate the wastewater discharge permit provisions objected to,
the reasons for this objection, and the alternative condition, if any, it seeks to place in the
wastewater discharge permit.
The effectiveness of the wastewater discharge permit shall not be stayed pending the appeal.
If the director fails to act within 30 days, a request for reconsideration shall be deemed to be
denied. Decisions not to reconsider a wastewater discharge permit, not to issue a wastewater
discharge permit, or not to modify a wastewater discharge permit may be appealed to the city
manager.
An industrial user aggrieved by the decision of the city manager may request a review of the
decision by the planning and zoning board by submitting a written appeal request to the city
manager within ten days of the city manager' s decision. The city manager shall cause the
request to be placed on the next available board agenda for an evidentiary hearing. The
evidentiary hearing shall be advertised by the city clerk in a local newspaper of general
circulation no less than 14 days before the date of the hearing. The planning and zoning board
shall consider the appeal at an evidentiary hearing at which the user may be represented by
counsel. The board may affirm, reverse, or modify the decision of the city manager.
Either the city manager or the user may appeal the decision of the planning and zoning board
to the city council.
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Exhibit "A"
Lot 3, Block 19, Veromar Plat No.3, according to the map or plat thereof as recorded in Plat
Book 1, Page 99, Public Records oflndian River County, Florida. Together with all land lying
East of the above described real property and South of an Eastward projection of the North
boundary line of said Lot 3 and North of an Eastward projection of the South boundary of said
Lot 3.

City of Vero Beach
OFFICE OF THE
PLANNING AND DEVELOPMENT DIRECTOR

1053 - 20th PLACE - P.O. BOX 1389
VERO BEACH, FLORIDA 32961-1389

October 28, 2021
Mr. Barry G. Segal, P.A.
3096 Cardinal Drive
Vero Beach, Florida 32963
RE:

3746 Ocean Drive, Vero Beach, Florida 32963;
Parcel: 32-40-31-00007-0019-00002.0;
Zoning and Lot Split

Dear Mr. Segal:
This letter is to officially confirm that the current zoning of the above referenced lot is R-lA,
Single-Family Residential and the future land use designation in the City's Comprehensive Plan
is RL, Residential Low (6 dwelling units per acre). The property, consisting of Lots 2 and 3, Block
19 ofVeromar Plat 3, is currently a vacant residential parcel.
The subdivision of platted lots must comply with Sec. 70.14, Plat approval criteria, of the City's
Subdivision Ordinance. In addition to the general plat approval criteria, the following provisions
from Sec. 70.14(c) apply to subdivision of existing platted lots or lot of record in single-family
residential zoning districts, including this lot:
(1) No resulting lot shall be smaller than the average lot width and lot area of existing platted
lots located within 300 feet of the lots to be subdivided that are located within the same
subdivision and zoning district. The existing platted lots that are to be subdivided shall
be included in this calculation of the average minimum lot width and lot area.
(2)

Any existing platted lots under a single unity of title occupied by principal resid,ential
structure and accessory uses and structures occupying more than one lot within a single
family residential zoning district shall for the purposes of this chapter and (c)(l) above
be considered as one lot. Any division of the lot shall require that any newly created lots
conform to (c)(l) above. For purposes of section 61.06 of this Code, the resulting lots in
an R-1 zoning district shall meet the requirements for a new subdivision.

A lot of record is defined as "a lot or parcel established and legally created in conformance with
zoning and land development regulations in effect at the time the parcel is created; such lot or
parcel shall have been created by deed or plat recorded in the official records of Indian River
County or St. Lucie County prior to Indian River County's inception".
3746 Ocean Drive was developed (constructed) on a 150 foot wide parcel consisting of Lot 2 and
the north 50 feet of Lot 3, Block 19 of Veromar Plat 3, which was platted in 1926. Lots 2 and 3
were platted as 100 foot wide lots. Until 1944, Lots 2 and 3 were in separate ownership, when
Robert D. and Alice B. McDougal acquired the lots. In 1946, the McDougal's transferred Lot 2
and the north 50 feet of Lot 3 to Robert D. McDougal, III, who later in 1947 transferred the same
property back to the McDougal's. This created the 150 foot wide parcel or lot of record for the
residential home and accessory structures built in 1950.
Phone: (772) 978-4550 - Fax: (772) 778-3856 - E-mail: planning@covb.org - www.covb.org

Mr. Barry G. Segal, PA
3746 Ocean Drive
October 28, 2021

The 1950 residence and accessory structure conformed to the 1948 Zoning Code. In 1950, the
property was zoned R-lA, Single Family District. Although the principal structure was located on
the platted Lot 2, the placement of the structure was not 10 feet from the platted lot line between
the platted Lots 2 and 3, which was the side yard setback requirement for a 100 foot wide lot in
the R-lA zoning district in 1950. The same setback issue exists for the accessory structure that is
primarily on the platted Lot 3 and straddles the platted lot line of Lots 2 and 3. The placement of
the principal residential structure, accessory structure and connecting site structures (driveway and
sidewalks) created the unified development on Lot 2 and north 50 feet of Lot 3 at 3746 Ocean
Drive. Once multiple platted lots are developed under a single unity of title, as described in Sec.
70.14(c)(2) and defined by lot of record, the requested lot split or subdivision of residential land
is required to meet the requirements of Sec. 70.14(c)(1).
After the construction of the residence, the McDougal's in 1959, transferred Lots 2 and 3 to the
BESCO, Inc. The deed in 1959 created a lot of record that included the original development site
described above and the south 50 feet of Lot 3. Therefore, Lots 2 and 3, Block 19 ofVeromar Plat
3, are considered by the City as a single lot under unity of title pursuant to the definition of lot of
record and Sec. 70.14(c)(2).
Based on the plat approval criteria in Sec. 70.14(c)(l), any lot split of the above referenced parcel,
may not result in lots smaller than 0.53 acre and a lot width of less than 120.8 feet, which is the
average lot size and lot width within 300 feet of the subject property. The platted Lots 2 and 3 have
a lot width of 100 feet and are smaller than the 120.8 feet average lot width of lots within 300 feet.
The lot area for the platted Lots 2 and 3 exceed the 0.53 average lot area of lots within 300 feet.
Therefore, the 1.35 acre parcel (lot) at 3746 Ocean Drive does not meet the criteria to be split into
two lots.
Taking into consideration the original development site of Lot 2 and the north half of Lot 3, that
the south half of Lot 3 was never developed, the proposed lot split meets one of the criteria (average
lot size criteria), and the residential development patterns along the east side of Ocean Drive to the
south, the owner may apply for a variance to the criteria pursuant to Chapter 70, Subdivisions and
Chapter 66, Variances. It should be noted, variances require approval, after a public hearing, by
the Planning and Zoning Board.
Should you require anything further, please feel free to contact me. Please note, pursuant to Section
65.04(e), you may appeal the decision of the Planning Director to the Planning and Zoning Board.
Sincef�ly, 1.

1

vf1Hfr-,

Jason H. Jeffries, AICP
Director of Planning and Development
JHJ/tf

Supplement to Appeal Application
Applicant: KMM, LLC
Property: 3746 Ocean Drive, Vero Beach, Florida
KMM, LLC is the owner of the subject-property located at 3746 Ocean Drive. The property is a
vacant residential lot created in 1930 as lot in the Veromar Plat No. 3. Previously, a single family
residence was constructed both on the subject-property and on a neighboring lot but that home has
been removed. At this time, there are no improvements occupying the property. That neighboring
lot is owned by 3746 Ocean Drive, LLC. but contains no improvements and is otherwise vacant 1.
KMM, LLC requested that Jason Jeffries, the City ofVero Beach's Planning Director, confirm by
way ofa Zoning Confirmation Letter, that KMM is permitted to develop its lot as platted. The lot
exceeds the minimum zoning requirements for a lot in its zoning district (e.g. exceeds the minimum
lot size requirement of 10,000 square feet and the minimum lot width of 75 feet). It has its own
Parcel Identification Number.
The Planning Director concluded that the lot may not be developed independently from
neighboring lot 2 of the Veromar Plat No. 3. His rationale is grounded in an after-the-fact lot
control ordinance related to the subdivision oflots. Specifically, the Planning Director is relying
upon 70.14(c)(2) to forever bind two lots to each other creating a fictional amalgamation despite
the clear and concise language ofthat ordinance stating otherwise. 70.14(c)(2) states:
Any existing platted lots under a single unity of title occupied by principal
residential structure and accessory uses and structures occupying more than one lot
within a single-family residential zoning district shall for the purposes of this
chapter and (c)(l) above be considered as one lot.
The KMM lot is not subject to a unity of title and its title is not unified with any other property. It
is not occupied by a residential structure. Most importantly, there are no structures or accessory
uses occupying the lot at this time. While the Planning Director correctly states in his response
that a lot may be created by plat (as is the case with the KMM lot), the lot is not subsequently
affected by 70.14(c)(2) as it does not meet the requirements of that ordinance. KMM is not seeking
to subdivide its lot but merely to improve the existing lot as it has stood since its inception in 1930.
The Planning Director believes that once a home is constructed on two or more lots that the
ordinance creates an impenetrable veil forever binding the lots to one another. However, the
Planning Director's conclusions are in flagrant opposition to the clear and concise language of the
ordinance and a nonexistent, revisionist policy must be utilized to reach the Planning Director's
conclusion. Not only does the ordinance speak in the present tense, it fails to include language
indicating that a lot affected by the ordinance is irrevocably bound. The Planning Director's denial
is an ultra vires act and therefore, unenforceable. KMM is requesting that the Planning and Zoning
Board determine that the Planning Director's conclusions are incorrect and that the Zoning
Confirmation Letter be revised accordingly.
While the home was located on the lot, the properties were owned by 3746 Ocean Drive, LLC. and other
predecessors in title
1

EXHIBIT 2
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October 7, 2021

Jason H. Jeffries, AICP
Planning and Development Director
City of Vero Beach
1053 20th Place
Vero Beach, FL 32961
Via hand delivery
Re:

Zoning Confirmation Letter
Lot 3, Block 19, Veromar Plat No 3. ("Lot 3")

I
�

�;:· .. :'.02i

LZ�6

Dear Jason:
I have the pleasure of representing the owner of Lot 3, KMM, LLC, a Delaware limited
liability company. Lot 3 is an existing, platted lot established by the Plat of Veromar,
Plat 3, as recorded in Plat Book 1, Page 99 of the Public Records oflndian River County,
Florida. My client derives its title to Lot 3 by virtue of the deed recorded in Official
Records Book 3459, Page 1306.
The following facts concerning these two lots are indisputable:
1. Lot 3 was created by way of the platting process in 1930 and has not been
replatted since that time.
2. The owner of Lot 3 does not own any adjacent property.
3. Lot 3 is zoned R-lA which requires a minimum lot size of 10,000 square feet and
a minimum lot width of 75 feet. Lot 3 is 100 feet wide and its area is in excess of
30,000 square feet.
4. There are no improvements located on Lot 3.
5. Lot 3 has never been subject to a Unity of Title.
6. Lot 3 is not occupied by a principal residential structure and accessory uses nor
are there any structures occupying either lot let alone both lots together. There
are no improvements on any adjacent properties that require any portion of Lot 3
to satisfy a setback or other building requirement.

3096 CARDINAL DRIVE, SUITE 2C• VERO BEACH, FLORIDA 32963
(772) 567-5552 TELEPHONE• (772) 567-5772 FACSIMILE• E-MAIL: BARRY@VEROBEACH-LAW.COM
WWW.VEROBEACH-LAW.COM

Letter to Jason H. Jeffries, AICP
October 7, 2021
Page Two

The purpose of this letter is to request a confirmation that the owner of Lot 3 is permitted
to utilize Lot 3 independently of any other lot or property as a buildable lot as prescribed
and allowed in the R-1 A zoning class. Further verification is sought that Lot 3 may be
developed independent of any the other lot and that Lot 3 does not need to be subdivided
in order to be developed as an independent lot.
You will find enclosed this firm's check in the amount of $55.00 representing the City's
fee for the issuance of the requested letter. You will also find enclosed copies of my
client's vesting deed and the Plat of Vero Mar. A picture of the lot is also enclosed for
your reference. If you require anything further, please do not hesitate to contact me.

Encl.

https://ori.indian-river.org///Document/GetDocumentForPrintPNG/?requ...

Firefox

3120210061886 RECORDED IN THE RECORDS OF JEFFREY R. SMITH, CLERK OF CIRCUIT COURT INDIAN RIVER CO FL
BK: 3459 PG: 1306, 8/31/2021 3:00 PM D DOCTAX PD $0.70

Prepared by and return to:
Barry G. Segal
Attorney at Law
Barry G. Segal, P.A.
3096 Cardinal Drive Suite 2C
Vero Beach, FL 32963
772-567-5552
File Number: 3746 Ocean
Will Call No.:
_____________ __I.Space Above This Line For Recording Datu] ______

Warranty Deed
This Warranty Deed made this 31st day of August, 2021 between 3746 Ocean Drive, LLC, a Delaware limited
liability company whose post office address is 1900 Lakeway Dr, ste 100 Lewisville TX 75057, grantor, and KMM:, LLC,
a Delaware limited liability company whose post office address is 2300 Ocean Drive, Vero Beach, FL 32963, grantee:
(Whenever used herein the tcnns •grantDr• und ''grantee" include all the parties to this instrument and the heirs, legal representatives, and as.signs of
individuals, and the successors and assigns of corporations. trusts and tru.slcl!S)

Witnesseth, that said grantor, for and in consideration of the surn of ONE AND NO/100 DOLLARS ($1 .00) and other
good and valuable considerations to said grantor in hand paid by said 1:,1u111tee, the receipt whereof is hereby acknowledged,
has granted, bargained, and sold to the said grantee, and grantee's heirs and assigns forever, the following described land,
situate, lying and being in Indian River County, Florida to-wit:
Lot 3, Block 19, Veromar Plat No.3, according to the map or plat thereof as recorded in Plat Book I,
Page 99, Public Records of Indian River County, Florida. Together with all land lying East of the
above described real property and South of an Eastward projection of the North boundary line of
said Lot 3 and North ofan Eastward projection of the South boundary of said Lot 3.
Parcel Identification Number: 32403100007019000002.0
PREPARED WITHOUT REQUEST FOR OR BENEFIT OF TITLE SEARCH OR ABSTRACT.
Together with all the tenements, hereditamcnts and appurtenances thereto belonging or in anywise appertaining.
To Have and to Hold, the same in foe simple forever.
And the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee simple; that the
granter has good right and lawful authority to sell and convey said land; that the grantor hereby fully warrants the title to said
land and will defend the same against the lawful claims of all persons whomsoever; and that said land is free of all
encumbnmces, except taJCes accruing subsequent to December 31, 2020.
In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above written.

DoubleTime"

I of2

10/6/2021, 4:16 PM

https://ori.indian-river.org///Document/GetDocumentForPrintPNG/?requ ...

Firefox
BK: 3459 PG: 1307

Signed, sealed and delivered in our presence:
Drive, LLC, a Delaware limited liability

State of Florida
County of Indian River
The foregoing instrument was acknowledged before me by means of [X] physical presence or U online notarization, this
31st day of August, 2021 by Katherine M. McConvey, Manager of 3746 Ocean Drive, LLC, a Delaware limited liability
· duced a driver's license as
company, on behalf of the company, who [X] is personal
identification.
[Notary Seal]
Barry Glen Segal
NOTARY PUBLIC
STATE OF FLORIDA
, Comm# GG969923

My Commission Expires:

June 10 2020

Expires 6/10/2024

Warra111y Deed• Page 2
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EXHIBIT 5

• PROfESSIOWJ.. Sl.lfl�OR &. MAPPER IN AESPCINSl8t£ ow:tGE.
8ll't'M.MOOO't'
f'L.5115llG
• Tl-11S SURVEY MEETS AU.Al'PUCAOL.ERE0UIAEMENTSOf'Tl£Fl.Of:
STANOAAOS OF PRACTICE AS COHTAINEO IN SJ-17, FA/!.

• LEGAL DESCRIPTION IS AS PRO"IIIOEI) O't' 1HE cuwt.

• ELEVATIONS NfOOINENSIONS 15»0WN HEREON AAE M� �FEET
N#J DECIMAL PAATS THEREOF.

• Lffl.ESSOTHERWISEINOICATED,FOUNOMONUMEHTATION ISl.NlOENTFED.
• THE PAACEL OF LANO $1-+0Y,tj �EON APPEARS TO OE IN FLOOO ZOl£5.'X', 'AO'jl]
NlO va11J, PER FLOOD !NSURANCI: RATE WP l\2061C0ll1 t\ '"T!O DEC .it\, 2012.

• THE LAST OATE OF FIELO WORK WAS: 07/'20121
• THE BEAAING DASE FOR THISSUAVE.'t' IS:$1!"01'4rE.,,t.lONO
THE EASTERLV � OF OCEAN DRIVE AS. MONUMENTEO.

• fHE ELEVATIONS SHO'o'm HEREON AAE OASEO Qt,! THE NORTH AME.It� \OTICAL
�lUM(NA\IO)OF 10&8. THE OENCHMAAKS ISATALUMINUMCISKI.D#205ATTHE.
INTERSECTION OF OR EV TWIG ROAD AHO OCE,t,N OFIIVE. B.l:VATION 1.04"NAvt>.
!ELEV.•9.Sl' NGW 1ffl)

• THIS SURI/ET DOES f'IOT CERTIFY TOTH!; EXISTENCEOALOCAT!Ot4�Htr
UNOE}lGROU«I IMPROVEMENTS: UTILITIES, FOUNDATIONS, OR ENCI\OACHMENTS.
OCEPTAS.SHOV.N.

LEGAL DESCRIPTION:
LOTS 2m03, BLOCK 19, \IEROMAR Pl.AT M,.3, ACCORDING TO THE.MAP OR PLAT
THEREOF AS I\ECOROE.O IN Pl.AT OOOK 1,PACiEH,PUOUC RECORDS OF�
RI\IER COUNTY, FlORIOA. TOGETHER WITHAU.lANO LYING EAST OF THEAOOVE
DESCRIBED RfAJ. PROPERTY ANO SOU111 OF AN EASTWAAOPROJECTlON OF THE
NORTH LINE OF SAIC LOT 2 ANO NORTH OF AN EASTWARD PROJECTION OF THE
SOUTH BOUNDARY OF SAID LOT 3.

CERTIFIED TO:
1.
2.
3.
4.
S.
6.

LOT 1, BLOCK 19
(OCCUPIED)
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EXHIBIT7

DEPARTMENTAL CORRESPONDENCE
TO:

James M. Gabbard, City Manager

FROM:

Timothy J. McGarry, AI�
Director of Planning and Dejerypment

DATE:

July 8, 2009

SUBJECT:

First Reading on Ordinance Amending Chapter 70,
"Subdivision Regulations" of the Vero Beach Code

Request
The Planning and Development Department requests that the attached ordinance
amending Chapter 70, "Subdivision Regulations," be placed on the City Council's
July 21, 2009, meeting agenda for First Reading. Included with the proposed ordinance
is a copy of the Planning and Zoning Board public hearing minutes.

Background
The Planning and Development Department with the assistance of the Public Works
Department has prepared the attached draft ordinance, which comprehensively amends
the City's subdivision regulations in Chapter 70 of the City Code. The draft ordinance
was presented and discussed at two workshops held by the Planning and Zoning Board
and unanimously recommended for approval by that body at a public hearing on May 7,
2009.

Major Issues
The existing subdivision regulations are cumbersome, lack clarity, fail to fully comply
with the requirements of the Florida Statutes, and contain internal inconsistencies and
incomplete procedures and review criteria. The regulations need to be revised to include
provisions for concurrency management and to incorporate specific public hearing and
notification processes consistent with other recently enacted elements of the City's
development review process.
The existing regulations require that all subdivision and platting of land follow the
procedures for obtaining preliminary and final plat approval. This is an unnecessarily
costly and cumbersome process for changes in the boundaries of existing platted lots
(called "re-subdivision") that do not result in the creation of additional lots, new streets,
or changes to existing streets. As lands within the City of Vero Beach are basically all
platted, the overwhelming majority of the applications received in the Planning and
Development Department are proposals to modify existing platted lots or lots of record.
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Section 70.06 states that a "change in the boundaries of lots iri a platted subdivision may
require re-subdivision to reflect that change if it is determined by the city manager that
such change is substantial and re-subdivision is in the public interest." This language
directly conflicts with the requirements of Section 70.12 that such changes must go
through a two-step preliminary and final plat approval process. Furthermore, the
language of Section 70.06 is too broad and discretionary, providing no process or criteria
for approving such re-subdivision of land.
Another major issue of concern to the staff is Section 70.13 (b) and (c) [shown as strike
through on page 23 of the draft ordinance] that govern the division of lots in an existing
subdivision. The existing language requires that "no lot division shall be approved if any
development sites to be created by the lot division are of a size less than the average size
of the largest 25 percent of the development sites in the original subdivision."
Unfortunately, the term "development site" is not defined. Historically, the geographical
area of what constitutes the "original subdivision" has been inconsistently applied by
staff to a single block, more than one block, or to the entire subdivision. Furthermore, the
average size of a lot doesn't take into account "lot width," which is in many cases a more
significant indicator of lot compatibility than "average" size.

Revisions to Draft Ordinance Considered by PZB
The staff in coordination with the City Attorney's office made numerous minor editing
revisions to the draft ordinance considered by the Planning and Zoning Board in order to
further clarify and improve the text; however, no revisions of a substantive nature were
made to the draft ordinance.

Summary of Revisions
The following is a summary of revisions to the existing subdivision regulations with
explanatory comments where appropriate on the more substantive revisions:
Section 70.02. Purposes and Interpretation (page 3)
An expanded and more detailed list of purposes have been incorporated in the proposed
regulations to provide a firmer policy basis and the legislative intent for the regulations.
Section 70. 03. Definitions (pages 4 - 7)
Definitions used in the subdivision regulations have been expanded to clarify or include
terms that are used in the proposed ordinance and to reduce the need for use of redundant
explanatory language in the text. Existing definitions have been deleted, which are no
longer used or relevant to the administration of the regulations.
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One new definition merits attention, which is the word "applicant." The definition of
"applicant" has been included as a replacement for the terms "developer" and
"subdivider." These latter terms are used throughout the existing text, which only serves
to further complicate the administration and interpretation ofthe regulations.
A definition of the term "re-subdivision" has also been included. This term is used
throughout the existing regulations, but never defined. Basically, "re-subdivision" is
where changes are made to the boundary lines of existing platted lots or lots of record,
that don't result in the creation of additional lots or don't involve new streets or changes
to existing streets. It differs from the "subdivision" in that subdivision involves creation
ofadditional lots or involves new streets or changes to an existing street.
Section 70. 04. Application and Scope (pages 7 - 9)
1. (a) General Application. The ambiguity ofthe existing regulations regarding what
particular action is subject to subdivision regulations and the process for such
approval is specifically addressed. Unless expressly exempted, any subdivision of
land or re-subdivision ofexisting platted lots, lots ofrecord, or parcels are subject
to the subdivision regulations. This ensures that any changes in lots are consistent
with the City's zoning regulations and protects property owners from changes in
property boundaries that render their properties nonconforming.
It should be noted that the division of property ownership does not constitute
"subdivision" of land. For example, in the case of a duplex, each side of the
duplex could be under separate ownership without going through the requirements
ofthis chapter; however, both sides ofthe duplex would be treated as a single lot
and required to meet the zoning requirements ofthe particular district as a unified
development. For each duplex to be subject separately to the zoning district
regulations, the division ofthe duplex lot into two lots would require subdivision
approval under this chapter. [Note: The City's current zoning ordinance doesn't
allow zero lot line or common wall divisions ofproperty, so the ordinance needs
to be amended to allow such arrangements. The staff is currently considering
such changes.]
2. (b) Exemptions. A paragraph on exemptions from the subdivision regulations has
been included to specifically exclude divisions of land that have historically been
excluded from the subdivision platting process. In addition, this list of
exemptions includes any division ofland owned by the City ofVero Beach at the
City Airport, which is typically developed through leaseholds with developers.
3. (c) Categories ofApproval. The following three categories of subdivision and re
subdivision approvals are established by the proposed ordinance:
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a.

(1) Administrative Re-subdivisions. This categ6:ff'·of approval combines
the preliminary and final plat approval into a single final plat
administrative approval process that provides for Planning Director
approval of re-subdivisions (changes in lot boundaries and/or combination
of lots) of 3 or less lots in residential zoning districts, where no new streets
or changes in existing streets are proposed and no additional lots are
created.

b.

(2) Re-subdivisions and (3) Minor Subdivisions. These categories of
approval combine the current preliminary and final plat approval into a
single final plat approval by the Planning and Zoning Board. It applies,
where no new streets or changes to existing streets are proposed, to the re
subdivision of existing platted lots or the subdivision of land in non
residential zoning districts; re-subdivision of 4 or more existing platted
lots in a residential zoning district; and the subdivision of land resulting in
the creation of 2 or less lots in residential zoning districts.

c.

(4) Major Subdivisions. This category of approval requires both
preliminary and final plat approval by the City Council for any
subdivision of land involving new streets or changes to existing streets and
any subdivision of land within a residential zoning district resulting in the
creation of 3 or more additional lots.

Section 70.06. Validity o(plat (page 9).

The revised text eliminates the blanket authority for the City Manager to make
discretionary decisions regarding whether or not a change in the boundaries of any
platted lots requires "re-subdivision." This revision reflects the proposed changes in the
regulations that identify the standards for approval of re-subdivisions.
Sections 70.11. Administrative Re-subdivisions (pages 10-12)

The application and review procedures for administrative re-subdivision approval are
presented in detail in this section. The proposed process combines preliminary and final
plat approval into one approval process. The Planning Director's decision may be
appealed to the Planning and Zoning Board.
Section 70.12. Re-subdivisions and Minor Subdivisions (pages 12-14)

The application and review procedures for re-subdivision or minor subdivision approval
are presented in detail in this section. The proposed process combines preliminary and
final plat approval into one approval process by the Planning and Zoning Board. The
public hearing conducted by the Planning and Zoning Board must be advertised and
property owners within 500 feet of the property sent a courtesy notice by regular mail at
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least 14 days in advance of the public hearing. Appeals of the Planning and Zoning Board
decision are made to City Council.

Section 70.13. Maior Subdivisions (pages 14-20)
The application and review procedures for major subdivision approval are presented in
detail. The process for major subdivisions involves three distinct steps including
preliminary plat approval, subdivision improvement plans and drawings approval, and
final plat approval.
The Planning and Zoning Board considers the preliminary plat application at a public
hearing and makes recommendations to the City Council. The advertising and noticing
requirements for consideration of the preliminary plat by the Planning and Zoning Board
follows the same procedures as those required for Section 70.12 (Re-subdivisions and
Minor Subdivisions).
At least 14 days in advance of the public hearing before City Council, the preliminary
plat application must be advertised; however, an additional courtesy notice to property
owners within 500 feet is not required. Such additional notice is not considered
necessary, as property owners will have been noticed prior to the initial public hearing
before the Planning and Zoning Board.
Final plat approval by the City Council only requires consideration at a regularly
scheduled meeting of that body. Whether or not a final plat is approved is basically a
technical issue as most required subdivision improvements will normally be completed
prior to final plat approval, unless a surety is provided to cover the costs of the unfinished
improvements.

Section 70.14. Plat Approval Criteria; Minimum Lot Size,· and Final Plat Certification
(pages 20-21)
Paragraph (a) proposes review criteria for all preliminary and final plat approvals.
Paragraph (b) addresses the problems with the ambiguous language in existing Section
70.13 regarding division of existing residential lots previously discussed under the major
issues section of this staff report.
Subparagraph (1) of the proposed revision requires that any new lots or reconfigured lots
through the re-subdivision/subdivision process in single family zoning districts must meet
the average lot area and width of all existing lots located within 300 feet of the lots to be
divided within the same subdivision and residential zoning district. It should be noted
that where any new lots are created, the subdivision will at a minimum require approval
under the minor subdivision process, which includes a public hearing before the Planning
and Zoning Board. Attached as an exhibit is an example of how this proposed regulation
would be applied.
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Subparagraph (1) explicitly states that any platted lot under a single unity of title
occupying more than one lot in a single family zoning district will be considered one lot
for the purposes ofdetermining lot size requirements. This revision follows the intent of
the existing regulations regarding "development sites," to limit division oflots in existing
neighborhoods where a majority ofhomes were built on combined or double lots.
Section 70.15. Preliminary Plat Specifications {pages 21 -24)
The specifications for preliminary plat applications are set forth in this section. The
specifications in the current code have been expanded to meet the requirements of the
Florida Statutes, new concurrency requirements, and recent Evaluation and Appraisal
Report amendments to the Comprehensive Plan.
Section 70.16. Street Requirements. (pages 24- 26)
The specifications and requirements for streets are covered in this section. The existing
table regarding right-of-way, street, bikeways/bike lanes, and sidewalk widths has been
updated to reflect City standards for these facilities.
Section 70.21. Final Plat Specifications (pages 29 - 31)
The specifications for final plats are detailed in this section. Specific revisions have been
made to existing specifications to comply with Florida Statutes and to clarify the text.
Existing Sections 70.22 - 70.25. Development o(Regional Impact (DR]), etc. {pages 33 -

Hl

All sections regarding Developments of Regional Impact have been eliminated as State
law governs this type of development approval, which may or may not include
subdivision ofland.
Recommendation
The staff recommends that this item be placed on the City Council's July 21, 2009,
meeting agenda for First Reading.
TJM:gkb/tf
Attachments
cc:

Mr. Monte Falls, Public Works Director

MINUTES-APPROVAL PENDING-REGULAR MEETING OF THE CITY PLANNING AND
ZONING BOARD - MAY 7, 2009, 1:30 P.M., COUNCIL CHAMBER, CITY HALL, VERO
BEACH, FLORIDA
PRESENT: Chairman Dennis Ryan; Mr. Cliff Norris; Ms. Connie Pease; Mr. Mark Mucher;
Mr. Charles Vogt; Mr. Kevin Doty; Mr. Tim McGarry, Planning and Development Director; Mr.
Hank Flores, Current Planning Manager; Ms. Cheri Fitzgerald, Vision Manager; Mr. Wayne
Coment, Assistant City Attorney; Ms. Ginny Beigel, Secretary
EXCUSED ABSENCES:

Mr. Bill Becker, Mr. Richard Kennedy, Mr. Ed Llerena, and
Mr. Bob Sammons

UNEXCUSED ABSENCES:

Mr. Scott McCracken

PRELIMINARY MATTERS

I.

A.

Agenda Additions and/or Deletions

None.

II.

APPROVAL OF MINUTES
A.
B.
C.

Regular Meeting-March 5, 2009
Regular Meeting-March 19, 2009
Regular Meeting-April 2, 2009

Mr. Norris moved for approval of the minutes; Mr. Doty seconded the motion and it was
unanimously approved (6-0).

Ill.

PUBLIC HEARING
A.

[LEGISLATIVE]

Public Hearing on an Ordinance Amending Chapter 70, Subdivision
Regulations

Mr. McGarry said that planning staff was working with engineering staff and that the city's Chief
Surveyor David Gay is here. He said we have held two workshops and are now going forward
with the public hearing. He also explained the time between each review is lengthened because
of the 14-day notice requirement. He gave a PowerPoint presentation (on file in Planning)
summarizing what had been done to date.
While giving the presentation, there was discussion with the board, which touched on issues,
which included:
-

While minor subdivision requests are rare, there have been a few. They don't require
changes in streets and these requests apply to nonresidential sites.

- Combining lots would need to go through ·this process, but would be handled
administratively.
P&ZB May 7, 2009 - Page 1
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- Some members did not want to tear down one house to build three nor tear down
three houses to build one.
Mr. Ryan opened the public portion of the hearing.
Ms. Nancy Offutt, 686 Date Palm Road, representing the Treasure Coast Builders Association,
said she watched the last meeting and has some concerns that this has not been vetted to the
general public enough. She said everybody would be effected by this, if not their lots, than the
lots next to them and that we are built out and are in redevelopment mode. She said she would
like to see some real scenarios and let the public to know how it will affect them. With reference
to the 300-foot notice, she said, that would be what, three 100-foot lots?
Mr. McGarry said our ordinance is already in place and that this simplifies the process. He
explained the impracticalities of looking at 25 percent of an entire subdivision. In responding to
additional comments by Ms. Offutt, he said this proposal is probably less restrictive than before,
but is much fairer to the people involved because it is looking at lots nearby rather than the
whole subdivision. He said what we could do is put more examples on our website.
Mr. Ryan pointed out the proposal has been vetted twice at public workshops.
In response to a question about whether the city wanted to get this on the books before the
annexations begin, Mr. McGarry said he would like to have it in place for that and for minor
things that occur.
Mr. Norris asked if any part of these new subdivisions come before the county.
Mr. McGarry said we would coordinate with the county when subdivisions are on the fringes
and where we would have interconnections with county roads.
Mr. Ryan said he would entertain a motion that we agree with staff's recommendation and
forward this to council for approval. Mr. Doty said he would make a motion that we approve this
and recommend city council approval. Mr. Norris seconded the motion and it was unanimously
approved (6-0) on a roll call vote: Chairman Ryan, aye; Mr. Norris, aye; Ms. Pease, aye;
Mr. Mucher, aye; Mr. Vogt, aye; Mr. Doty, aye.

IV.

PLANNING DEPARTMENT MATTERS

Mr. McGarry said we are working on finishing up the overlay district based on all the
workshops. He said he would like to go to hearing, but bring you an update under PLANNING
DEPARTMENT MATTERS. He said he would like to go ahead and advertise for June.
Mr. Ryan asked the consensus of the board.
Mr. Norris asked could we hear it today?
Mr. McGarry said he would like to give you a copy to look at.
Mr. Mucher asked what are some of the pertinent iss.ies?
Mr. McGarry said he wants to make the new sign regulations apply to every sign in that district;
P&ZB May 7, 2009 - Page 2
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Can lot be split into 2 lots of 95' x 190' - NO
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ZONING R-1A

Properties located in 300 feet radius

Minimum Lot Size 10,000 square feet

Average Lot Size• 15,623 square feet

Minimum Lot Width 75 feet

Average Lot Width - 102.36 feet
Median Lot Width 100 feet
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DEPARTMENTAL CORRESPONDENCE
TO:

Chairman Steve Lauer and
Planning and Zoning Board Members

FROM:

Jason H. Jeffries, AICP ...,>
Director of Planning and Development

DATE:

November 23, 2021

SUBJECT:

Public Hearing on an Ordinance to Amend Chapter 64, Article III,
Temporary Uses and Structures, to Add Mobile Food Establishments
As a Temporary Use in Certain Districts with Use Standards

�r1:s

OVERVIEW
The attached draft ordinance proposes to amend Chapter 64, Article III, Temporary Uses and
Structures of Land Development Regulations. The purpose of the proposed ordinance is to add
mobile food establishments as a temporary use category to the temporary use and structure
regulations. The proposed ordinance will permit mobile food dispensing vehicles (food trucks) as
a mobile food establishment in certain commercial and industrial zoning districts without requiring
a temporary use permit, as long as, the food truck meets certain use conditions, such as site
placement, maximum number of food trucks on site, and minimum available parking spaces.
BACKGROUND
Currently, Chapter 64, Article III, Temporary Uses and Structures, in the City's Land Development
Regulations regulates use and placement of food trucks through the special event regulations. Food
truck operators are required to seek the permission of the property owner to host the food truck
and apply for a temporary use/ special event permit from the City. Non-residential properties in
the City are permitted three (3) special events for a total of 30 days per calendar year.
During the 2020 legislative session, the State of Florida Legislature passed House Bill (HB) 1193,
to reduce regulation on occupational licenses. Among the licensing requirements deregulated were
those required for food trucks. HB 1193 added.F.S. 509.102 (see attached), which prohibits local
government from requiring a registration or permit and associated fees for food trucks and similar
mobile establishments. F.S. 509.102 (3), allows municipalities to continue to regulate these
businesses through zoning laws, but may not ban food trucks in entirety from the municipality.
SUMARY OF PROPOSED CODE
The following is a summary of the more significant provisions in the proposed amendment to the
Temporary Uses and Structures Regulations:
1. Section 64.41, Definitions, pp. 2-3.
•

Adds the following definitions:
o Mobilefood dispensing vehicle. A vehicle used as a public food service establishment
mounted on wheels and axle(s) that is movable from place to place and includes self-
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contained utilities, such as gas, water, electricity, and liquid waste disposal, also
known as a food truck.
o Mobile food establishment. A temporary food service establishment from a tent,
truck, vending cart, or other area outside of a permanent structure, is readily movable,
and is secondary to or incidental to the principal permitted use or structure existing
on the property.
o Restroom, public. A room or other enclosure containing flushable toilet(s) and
lavatory(s), as required by Florida Building Code, intended for public utilization for
employees, customers, patrons and visitors to an establishment, facility, or building.
2. Section 64.42, Prohibited Temporary Uses and Structures, p. 4.
•

Amends 64.42(b) to exempt mobile food establishments on private property as a retail
sales activity from a motor vehicle or trailer that is prohibited in the City.

3. Section 64.44, Temporary Use/Structure Table for Residential and Nomesidential Districts,
pp. 5-6.
•

Amends the Temporary Use/ Structure Table for Residential Districts in Sec. 64.44(b) to
add the mobile food establishment use to the table, but the use will not be permitted in any
residential zoning district. Mobile food establishments are still permitted on non
residential use property as part of a special event meeting the criteria (see Sec. 64.45(d)).

•

Amends the Temporary Use/ Structure Table for Nomesidential Districts in Sec. 64.44(c)
to add the mobile food establishment use to the table. Mobile food dispensing vehicles
(food trucks) will be permitted in commercial (C-lA, C-lB, B-1, C-1, C-lM, C-2M,
Downtown) and industrial districts (M and Airport) without a required temporary use
permit but will need to comply with use standards in Sec. 64.45(c).

4. Section 64.45, Standards for Specific Temporary Uses and Structures, pp. 7-9.
•

Adds operating requirements for mobile food establishments, such as compliance with
fire prevention code, compliance with alcohol beverage regulations, and proper discarding
of waste or grease, that apply to all mobile food operators operating in the City in either a
mobile food dispensing vehicle or as part of a special event. Mobile food establishments
will not be required to obtain any local licenses or pay any registration fees from the City.

•

Mobile food establishments may operate as part of an approved special event where
permitted by the Temporary Uses and Structures Regulations.

•

Mobile food establishment operating from a mobile food dispensing vehicle may operate
without a temporary use permit where allowed by the Tables in Sec. 64.44 in accordance
with the following standards:
o Food trucks may operate on non-residential use property with a minimum 15 space
parking lot and approved parking area surface. The site must be in compliance with
the required off-street parking spaces, as required by Chapter 63.
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o Only two food trucks may operate on a site at a time and only 20% of the parking
spaces may be occupied by the food truck(s).
o Food trucks may only operate during business hours of the site.
o Food trucks operators shall have access to a public restroom.
o Food trucks shall not block driveways, parking lot aisles, fire protection devices,
ADA parking spaces, or impede on-site circulation of vehicles.
o Food trucks shall comply with the noise ordinance and temporary sign regulations.
STAFF REVIEW AND ANALYSIS

The staff reviewed the proposed text amendment to the Land Development Regulations (LDR)
based on the standards outlined in Section 65.26(d) of the City of Vero Beach Code. The staffs
analysis and findings are as follows:
Addresses a demonstrated community need and is consistent with the public interest. Pursuant to
Section 65.26(d)(l), the demonstrated community need and public interest by the proposed text
amendment to the LDR is discussed below:

The proposed text amendment adds the mobile food establishment as a temporary use with use
standards to the Temporary Uses and Structures regulations and allows mobile food dispensing
vehicles (food trucks) to operate in certain commercial and industrial zoning districts without
temporary use permits. Food trucks operating in these districts will be required to comply with
operating standards to minimize impacts to residential neighborhoods and adjacent properties.
Findings: The proposed text amendment will serve the public interest by providing temporary
use standards for mobile food establishment to ensure the temporary use complies health and
safety standards and ensure food trucks operate in appropriate locations to minimize impacts
to adjacent non-residential properties and not impact residential neighborhoods.
Is consistent with relevant objectives and policies of all elements of the Comprehensive Plan.
Pursuant to Section 65.26(d)(2), the consistency with relevant objectives and policies of the City's
adopted Comprehensive Plan by the proposed text amendment to the LDR is discussed below:
Land Use Objective 3. Land Development Regulations and Administration. The City should
administer and maintain its Land Development Regulations in a manner consistent with the goals,
objectives, and policies of this and other elements of the Comprehensive Plan and should revise
these regulations as needed and appropriate to: 1) improve their readability, clarity, conciseness,
and ease of administration; 2) create incentives and standards promoting mixed use, infill, and
pedestrian/bicycle connected development in older residential neighborhoods and commercial
areas; 3) reduce incompatibility between adjacent uses and maintain community character; and
4) promote diverse and distinctive commercial and neighborhood areas with a sense of place.
Policy 3.2 The City should regulate the use and development of land through its Land
Development Regulations in a reasonable and transparent manner, that respects private property
rights, serves the public interest, and provides for due process and adequate public involvement
in the development permitting process.
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The proposed changes to Chapter 64, Article III, Temporary Use and Structures adds the
mobile food establishment temporary use and related use standards to provide specific
standards for the operation of mobile food establishments, including food trucks, to reduce
incompatibility between adjacent uses and maintain the community character. The proposed
amendments will improve the clarity and ease of administration for mobile food establishments
by providing a separate temporary use category for mobile food establishments with specific
use standards and allows food trucks to operate in certain commercial districts without
requiring a temporary use permit, consistent with Objective 3. The proposed text amendment
provides reasonable and transparent process to allow mobile food establishment uses, while
respecting private property rights, consistent with Policy 3.2.
Findings: The staff finds the text amendment to be consistent with the relevant objectives and
policies of the Land Use Element of the City's Comprehensive Plan.
Is consistent with the purpose and intent of the zoning districts in this Code, or would improve
compatibility among uses and would ensure efficient development within the City. Pursuant to
Section 65.26(d)(3), the consistency with the purpose and intent of the zoning districts in the LDR,
compatibility among uses, and assurance of efficient development in the City by the proposed text
amendment to the LDR is discussed below:
Findings: The proposed changes to Chapter 64, Article III, Temporary Use and Structures
adds the mobile food establishment use and allows the temporary use in certain commercial
and industrial districts consistent with the purpose and intent of the zoning districts. The
commercial use is not permitted in any residential district, unless part of a special event on
non-residential property. Staff finds the proposed ordinance is consistent with the purpose and
intent of the zoning districts, compatibility among uses, and assurance of efficient development
in the City by ensuring mobile food establishments are not operated in residential districts and
are operated in compatible commercial and industrial zoning districts.
Would result in a logical and orderly development pattern. Pursuant to Section 65.26(d)(4), the
result in a logical and orderly development pattern by the proposed text amendment to the LDR is
discussed below:
Findings: The proposed text amendment adds the mobile food establishment temporary use to
Chapter 64, Article III, Temporary Use and Structures. Staff finds the proposed ordinance will
result in logical and orderly development pattern by allowing the commercial use in
appropriate commercial and industrial zoning districts.
RECOMMENDATION
The staff recommends the Planning and Zoning Board approval of the attached draft ordinance for
transmittal to the City Council for favorable consideration.
JHJ
Attachments
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509.102
Mobile food dispensing vehicles; preemption.(1) As used in this section, the term "mobile food dispensing vehicle" means any vehicle that is a public food service establishment
and that is self-propelled or otherwise movable from place to place and includes self-contained utilities, including, but not limited to,
gas, water, electricity, or liquid waste disposal.
(2) Regulation of mobile food dispensing vehicles involving licenses, registrations, permits, and fees is preempted to the state. A
municipality, county, or other local governmental entity may not require a separate license, registration, or permit other than the
license required under s. 509.241, or require the payment of any license, registration, or permit fee other than the fee required under
s. 509.251, as a condition for the operation of a mobile food dispensing vehicle within the entity's jurisdiction. A municipality, county,
or other local governmental entity may not prohibit mobile food dispensing vehicles from operating within the entirety of the entity's
jurisdiction.
(3) This section may not be construed to affect a municipality, county, or other local governmental entity's authority to regulate the
operation of mobile food dispensing vehicles other than the regulations described in subsection (2).
(4) This section does not apply to any port authority, aviation authority, airport, or seaport.
History.-s. 75, ch. 2020-160.
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ORDINANCE NO. 2022 AN ORDINANCE OF THE CITY OF VERO BEACH,
FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS BY AMENDING CHAPTER 64, ARTICLE
III, TEMPORARY USES AND STRUCTURES, TO ADD
MOBILE FOOD ESTABLISHMENT AS A PERMITTED
TEMPORARY USE IN CERTAIN ZONING DISTRICTS
WITH TEMPORARY USE STANDARDS; PROVIDING FOR
CODIFICATION; PROVIDING FOR CONFLICT AND
SEVERABILITY; PROVIDING FOR CORRECTION OF
SCRIVENER'S ERRORS; AND PROVIDING FOR AN
EFFECTIVE DATE.
WHEREAS, the City of Vero Beach Land Development Regulations through the zoning
code regulates temporary uses of a limited duration and temporary structures in residential and
nonresidential districts, consistent with the policies in the City's Comprehensive Plan;and

18

WHEREAS, pursuant to Chapter 509 .102, Florida Statutes, the City of Vero Beach has the
authority to enact regulations related to the placement and duration of mobile food establishments
in the City consistent with its Land Development Regulations;and

21

22

WHEREAS, the City Council adopted the Vero Beach Comprehensive Plan on April 4,
2018;and

23
24
25
26
27

WHEREAS, the City's Comprehensive Plan, Land Use Element, Objective 3, requires the
City to administer and maintain its Land Development Regulations in a manner consistent with
the goals, objectives, and policies of the Comprehensive Plan, to improve the land development
regulations for readability, clarity, and ease of administration, and to reduce incompatibility
between adjacent land uses; and

28
29
30
31

WHEREAS, the Planning and Zoning Board, serving as the local planning agency under
Florida Statute 163.3174, after a public hearing held on December 2, 2021, finds that the Code
amendments provided in this Ordinance are consistent with relevant goals, objectives and policies
contained within the City's Comprehensive Plan;and

32
33
34
35

WHEREAS, notice was given as required by law that the text of the Land Development
Regulations of the City of Vero Beach, Florida, be amended to add mobile food establishments as
a temporary use in certain zoning districts with specific temporary use standards to the City's Land
Development Regulations, as defined in this Ordinance;and

36
37
38
39
40

WHEREAS, advertisements were placed in a newspaper of general circulation and
provided the public with at least ten (1O) days advance notice of this Ordinance's public hearings
to be held by the Planning and Zoning Board and the City Council of the City of Vero Beach ("City
Council") in the City Council Chambers, located on the first floor of City Hall in the City of Vero
Beach;and

41
42

WHEREAS, public hearings were held pursuant to the notices described above at which
hearings the parties in interest and all others had an opportunity to be and were, in fact, heard;and

19
20
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WHEREAS, the City Council, after providing legal notice and holding a public hearing,
finds that the Code amendments provided in this Ordinance serve a municipal purpose and promote
and protect the public health, safety, and welfare of its citizens.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF VERO BEACH, FLORIDA THAT:
Section 1 -Adoption of "Whereas" clauses.
The foregoing "Whereas" clauses are hereby adopted and incorporated herein as forming the
legislative findings, purpose, and intent of this Ordinance.
Section 2 -Amendment of Chapter 64, Article III, Temporary Uses and Structures
Chapter 64, Article III is hereby amended to read as follows:
ARTICLE III. -TEMPORARY USES AND STRUCTURES

18

Sec 64.40. Purpose.

19
20
21
22

This article allows for the establishment of certain temporary uses (including special events) of a
limited duration and temporary structures, provided that such uses, structures, and events do not
negatively affect adjacent land, are discontinued upon the expiration of a set time period, and do
not involve the construction or alteration of any permanent building or structure.

23

Sec. 64.41. Definitions

24

The following words and phrases shall have the following definitions when used in this Article:

25
26
27

28

29

(a) Farmers' market. A public market held in a structure or open area where farmers primarily
sell produce and other farm products they have grown, gathered, or raised directly to
consumers. A farmers' market as a principal use occurs regularly for all or most of the
year, whereas a farmers' market as a temporary use occurs occasionally or periodically for
only a limited time period during the year.

32

(b) Garage or yard sale. The temporary and occasional use of the garage or yard of a
residential dwelling for the casual sale of miscellaneous items of personal property to the
general public, also known as estate or rummage sales.

33
34
35
36

(c) Mobile food dispensing vehicle. A vehicle used as a public food service establishment
mounted on wheels and axle(s) that is movable from place to place and includes self
contained utilities, such as gas, water, electricity, and liquid waste disposal, also known
as a food truck.

37
38
39
40

(d) Mobile food establishment. A temporary food service establishment from a tent, truck,
vending cart, or other area outside of a permanent structure, is readily movable, and is
secondary to or incidental to the principal permitted use or structure existing on the
property.

30
31
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3

(e) Restroom, public. A room or other enclosure containing flushable toilet(s) and lavatory(s),
as required by Florida Building Code, intended for public utilization for employees,
customers, patrons and visitors to an establishment, facility, or building.

4
5
6
7
8
9

(ef) Special event. A special event means any occasion, including but not limited to
exhibitions, celebrations, festivals, special sales events, shows, and other activities taking
place on non-residential private property, that involves on a temporary basis, the
occupation of land and/or construction of improvements not identified in an approved site
plan or other development approval. Special events shall not include activities to be
conducted entirely within public parks or on public right-of-way or vacant property.

1
2

10

(dg)

Temporary construction-related structure or storage facility. A temporary structure or
storage facility that is associated with construction-including storage buildings,
construction waste and recycling receptacles, temporary sanitation facilities, outdoor
storage, and employee parking areas-and located on or adjacent to the construction site.

(eh)

Temporary factory-fabricated portable building. A building constructed in a factory that
is designed to arrive at a site ready for occupancy (except for minor unpacking and
connection to utilities) and to be readily relocated to another site immediately following
its use.

11
12

13
14
15
16
17
18
19

20
21

(fj_) Temporary model sales home/unit. A dwelling, dwelling unit, or other marketable unit of
a new development that is used for real estate sales or leasing activities associated with
the development pending construction of the development and the initial sales of homes
or units in the development.

22
23

24

(gj_) Temporary not-for-profit carwash. A temporary occasional provision of car washing
services to the general public as a fund-raising project by or on behalf of a charity or notfor-profit organization.

25
26
27
28

(Ilk) Temporary outdoor promotional activities and sidewalk sales. The display and sale of
goods and services outside of a building or structure by businesses located the premises,
including garden supplies, motor oil, food and beverages, boats, building and landscape
materials, and similar materials or items.

29
30

OD

31

Temporary portable storage unit. A transportable unit designed and used primarily for
temporary storage of building materials, household goods, personal items, and other
materials for use on a limited basis.

33

(j-m.) Temporary use. A use established for a temporary period of time with the intent to
discontinue such use on the expiration of the time period.

34
35
36
37
38
39

(!En) Temporary use of an accessory structure as a principal dwelling after a catastrophe. A
temporary use of an accessory structure as a principal dwelling after a catastrophe is the
temporary use of an existing structure that is accessory to an existing principal dwelling
as the principal dwelling pending repair or reconstruction of the principal dwelling, where
the principal dwelling has been damaged or destroyed by a fire, hurricane, or other
physical catastrophe.

32
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(lQ) Temporary use permit. A development permit authorizing certain temporary uses that is
applied for, reviewed, and decided in accordance with Sec. 64.12, Temporary Use Permit.

3

Sec. 64.42. Prohibited Temporary Uses and Structures.

4

The following activities are prohibited in all districts:

5
6

(a) Retail sales or display of goods, products, or services within the public right-of-way, except
as part of an authorized special event.

7
8
9

(b) Retail sales or display of goods, products, or services from a motor vehicle, trailer, or
shipping container, except as part of an authorized special event or mobile food
establishment.

10

Sec. 64.43. General Standards for All Temporary Uses and Structures.

11

Unless otherwise specified in this Code, any temporary use or structure shall:

12
13

(a) Obtain a Temporary Use Permit (if required) and any other applicable City, County, or
State permits;

14
15

(b) Not be detrimental to property or improvements in the surrounding area or to the public
health, safety, or general welfare;

16

(c) Be compatible with the principal uses taking place on the site;

17
18

(d) Not have substantial adverse effects or noise impacts on any adjoining permanent uses or
nearby residential neighborhoods;

19

(e) Not include permanent alterations to the site;

20

(f) Meet all the setback requirements of the zoning districts;

21

(g) Comply with temporary signage standards in Chapter 38, Article I, Signs:

22
23

(h) Not maintain temporary signs associated with the temporary use or structure after the
activity ends;

24

(i) Not violate the applicable conditions of approval that apply to a site or a use on the site;

25

G) Not interfere with the normal operations of any permanent use located on the property; and

26
27
28

(k) Be located on a site containing sufficient land area to allow the temporary use, structure,
or special event to occur and accommodate associated pedestrian, parking, traffic
movement without disturbing environmentally sensitive lands.

29

Sec. 64.44. Temporary Use/Structure Table for Residential and Nonresidential Districts.

30
31
32

(a) Abbreviations used in temporary use/structure district tables. In the tables designating the
zoning districts in which a temporary use or structure is allowed, the following
abbreviations apply:

33

(1) A check"✓"indicates that the use or structure is allowed as a temporary use by right
in the corresponding zoning district, subject to compliance with Sec. 64.43. General
Standards for All Temporary Uses and Structures, any standards set forth for the

34

35

Page 4 of 15

1
2

specific use or structure, and all other applicable regulations of this Code. No
Temporary Use Permit is required.

3
4
5
6
7

(2) A "T" indicates that the use or structure is allowable as a temporary use in the
corresponding zoning district only on approval of a Temporary Use Permit in
accordance with Sec. 64.12. Temporary Use Permit, and subject to compliance with
Sec 64.43. General Standards for All Temporary Uses and Structures, any standards set
forth for the specific use or structure, and all other applicable regulations of this Code.

8
9

(3) A blank cell indicates that the use or structure is prohibited as a temporary use or
structure in the corresponding zoning district.

10

(b) Temporary Use/Structure Table for Residential Districts
✓ = Temporary Use/Structure allowed without a Temporary Use Permit

T = Temporary Use/Structure allowed with a Temporary Use Permit
Blank Cell = Prohibited Temporary Use/Structure
Tempora1y Use/Structure Type

- - -

- ---< -

00

I

�

I

�

I

�

�

�

✓

✓

✓

✓

✓

✓

Special event
Temporary construction-related
structure or storage facility
Temporary factory-fabricated
portable building
Temporary model sales home/unit
Temporary not-for-profit carwash
Temporary outdoor promotional
activities and sidewalk sales

T*

T*

T*

T*

T*

T

T

T

T

T

T

T

T

T

T

Temporary portable storage unit

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

Temporary use of an accessory
structure as a principal dwelling after
a catastrophe

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

--<
--<

�
�
I

0

0

N

�

�
�

>

✓

✓

✓

✓

T*

T*

T*

T*

T*

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

I

I

I

�

--<

u

Farmers' market
Garage or yard sale
Mobile food establishment

11

T

* Only permitted on non-residential use property
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(c) Temporary Use/Structure Table for Nonresidential Districts
✓=Temporary Use/Structure allowed without a Temporary Use Permit
T = Temporary Use/Structure allowed with a Temporary Use Permit
Blank Cell = Prohibited Temporary Use/Structure
Temporary Use/Structure
N
Type

�

-�
I

Farmers' market
Garage or yard sale

......

0
�

T

Mobile food establishment
Special event
Temporary constructionrelated structure or storage
facility
Temporary factory-fabricated
Portable building
Temporary model sales
home/unit
Temporary not-for-profit
carwash
Temporary outdoor
promotional activities and
sidewalk sales
Temporary portable storage
unit
Temporary use of an
accessory structure as a
principal dwelling after a
catastrophe

- - - uu u

T

T

T

✓

✓

--<

I

=� .....=s
=� >=

�

u

u

T

T

T

T

T

T

✓

✓

✓

✓

✓

✓

✓

�

o::i

I

Q)
(ll

I

I

o::i

I

�
N
I

t::

e-

0

:.;:

;::J

-0
Q)

X

�

0

Q)

0

Q

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

T

✓

✓

✓

✓

T

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

✓

2

Sec. 64.45. Standards for Specific Temporary Uses and Structures.

3
4

(a) Farmers' market (as a temporary use). A farmers' market operating as a temporary use shall
comply with the following standards:

5

(1) Operate on one day per week on a single site.

6

(2) Renew all applicable Temporary Use Permits once per calendar year.

7
8
9
10
11

0

CJ

(3) Be limited to the retail sale of fresh fruits and vegetables, herbs, mushrooms, nuts, honey,
raw juices, molasses, dairy products, eggs, poultry, meats, fish, shellfish, fresh-cut or
dried flowers, nursery stock, seedlings, plants, and other agriculture, aquaculture, and
horticulture products produced by the vendor/producer, including the sale of products
made by the vendor/producer from such agriculture, aquaculture, and horticulture
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2
3

products (e.g., baked goods, jams and jellies, juices, cheeses) and incidental sales of
crafts or similar home-made products made by the vendor/producer.
(4) Provide adequate ingress, egress, and off-street parking areas.

4
5
6

(b) Garage or yard sale. A garage or yard sale is allowed as a temporary use provided it complies
with the requirements in Subpart A, Chapter 62, Article V, Household Sales of the Code of
Ordinances, as amended.

7

(c) Mobile food establishment. The following requirements apply to mobile food establishments:

8
9
10

(1) General mobile food establishment operating requirements. All mobile food
establishments operating in the City of Vero Beach shall comply with the following
requirements

11
12

Mobile food establishments are not required to obtain any local licenses,
registrations, permits or pay any operating fees from the City of Vero Beach.

13
14
15
16
17

Mobile food establishments shall comply with all requirements of the most current
edition of the Florida Fire Prevention Code (FFPC) and the National Fire
Protection Association (NFPA). Upon inspection, if the fire marshal or his
designee determines any violations of the FFPC or NFPA exists, the mobile food
establishment can be required to cease operations immediately.

18
19
20
21

C.

The selling or distributing of alcoholic beverages from a mobile food
establishment must be in accordance with Chapter 6, Alcoholic Beverages, of the
Code of the City of Vero Beach. The establishment must also have a valid state
license to sell alcoholic beverages, and be able to provide a copy upon request.

22
23
24
25
26

Under no circumstances shall grease or any waste materials be released into any
stormwater system, tree landscaping area, sidewalks. streets, parking lots, or
private/public property. Mobile food establishments shall be responsible to
properly discard any waste material in accordance with federal, state, county,
municipal, or any laws, rules, regulations, orders, or permits.

27
28
29
30
31
32

Any person engaged in selling, preparing, or dispensing food from a mobile food
dispensing vehicle shall obtain the appropriate approvals and licenses from the
State of Florida Department of Business and Professional Regulations, (DBPR),
Florida Department of Health, and/or the Florida Department of Agriculture and
Consumer Services before operating, and be able and willing to provide copies of
all approvals and licenses upon request.

33
34
35
36
37
38

f.

The mobile food establishment shall make the mobile food dispensing vehicle
available for routine inspections by the Fire Marshal, Building Inspector, or Code
Enforcement Officer at any time requested and at any frequency deemed
appropriate, while at location or in operation, to ensure compliance with all
applicable federal, state, and local fire safety statutes, regulations and codes, and
local regulations of this section.
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(2) Mobile food establishments conducting business in conjunction with an approved
temporary use permit for a special event, pursuant to Sec. 64.45(d), or events held on
city-owned public property shall comply with all standards and requirements as
established by the event coordinator, in addition to any applicable state regulatory
agency's regulations and the general mobile food establishment operating requirements
above.

7
8
9

(3) Mobile food dispensing vehicles. Mobile food establishments operating from a mobile
food dispensing vehicle may operate without a temporary use permit in the zoning
districts allowed by Sec. 64.44, in accordance with the following standards:

1
2

3
4

10
11
12
13
14

a.

The mobile food establishment shall only occur on non-residential use property
with a minimum parking lot of 15 spaces with an approved parking area surface
pursuant to Sec. 63.10. The host site of the mobile food establishment shall be in
compliance with the required off-street parking ratios for the uses on the site
pursuant to Sec. 63.04, Parking ratios.

15

b.

Limitation on the total number and hours ofoperation.

16
17
18
19
20

h Mobile food establishments shall not require the use of more than 20% of
existing parking spaces on the site and shall not have more than two mobile
food dispensing vehicles operating at any one time, except as may be
permitted as part of an approved temporary use permit for special event as
regulated in Sec. 64.45(d).

21
22
23

!!.:. Mobile food establishments shall only operate during business hours of the
host location or property, except as may be permitted as part of an approved
temporary use permit for special event as regulated in Sec. 64.45(d).

24

�

Operating requirements.

25
26
27

h Mobile food establishments shall have the written consent of the owner(s) of
the property on which it is located. Such written permission shall be available
upon request by the representative of any regulating agency.

28
29
30
31
32
33
34

!!.:. Mobile food establishments are responsible for all trash, debris, or litter
generated from its operation. Mobile food dispensing vehicles shall be self
contained when operating, and provide their own required trash and/or
recycling receptacles, and receptacles for public use. Mobile food
establishments shall remove all waste and trash at the end of each day of
operation, and prior to vacating their location, and fully comply with F.A.C.
Rule 61C-4.0161.

35
36
37
38

iii. Mobile food establishments operating at a site for a duration longer than
three hours shall have an agreement which confirms that employees have
access to a public restroom within 150 feet of the establishment's location
during the hours of operation.

39
40
41

iv. In addition to the location of the mobile food dispensing vehicle, a 10-foot
by 10-foot area, covered or uncovered, may be permitted to accommodate
seating and tables, if approved by the property owner.
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d.

Prohibitions. Mobile food establishments operating a mobile food dispensing
vehicle without a temporary use permit are prohibited from the following:

4
5
6
7

!.:. Serving from a free-standing grill.
!!.:. Operating in a driveway, driveway aisle, loading zone, no parking zone, fire
lane, blocking fire hydrants or any other fire protection devices and
equipment, or American with Disabilities Act (ADA) accessible parking
spaces and/or accessible ramps.

8
9
10

iii. Operating in a location that impedes on-site circulation of motor vehicles,
obstruct or block the view of motor vehicles using driveways, the ingress or
egress of a building, or emergency exits.

11
12

iv. Operating at abandoned or vacant business locations, and in any approved
landscape buffer or stormwater retention area.

13
14

v. Use of sound amplification in violation of Chapter 38, Article III, Noise
Control of the Code of the City of Vero Beach.

15
16
17
18

vi. Using prohibited signs listed in Sec. 38.17, Prohibited signs, such as
pennants, balloons, streamers, discs, festooning, tinsel, strings of ribbons,
whirligigs, inflatable objects, cut out figures, beacons, and fixed aerial
signage or similar attention-getting devices to attract customers.

3

19

(eg) Special events. A special event shall comply with the following standards:

20

(1) The special event shall only occur on non-residential use property.

21
22
23
24
25

(2) Limitation on the total number and length of special events. No property shall have
more than a cumulative total of three such events in any calendar year. The total
number of days for all special events on the property shall not exceed 30 days in any
calendar year, except for Christmas tree sales. Christmas tree sales may commence no
earlier than November 16 and end no later than December 30.

26

(3) Permit conditions. Every special events permit shall have the following conditions
and any other conditions that may be required by the planning director or other
appropriate authority to address a particular issue related to protecting the public
health, safety, or general welfare of the public and the protection of the environment:

27

28
29

30
31
32

a.

The activity, display and/or sales areas shall not interfere with the approved
vehicular circulation system as specified on the approved site plan for the subject
property.

33
34
35

b.

The area of activity, display, and/or sales areas shall not occupy more than ten
percent of the required on-site parking spaces, except where the special event is
conducted outside of normal business hours for the approved uses on the site.

36
37
38

c.

Applicable building, electrical, mechanical, and/or health permits shall be
obtained for any temporary structures, utilities, and health and sanitation
facilities.

39
40

d.

The maximum hours of operation shall be limited to the period from 7:00 a.m. to
10:00 p.m. daily, except may be as further limited by the planning director to
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protect the public health, safety, or general welfare, including limiting adverse
impacts on adjacent residential uses.

1
2
3
4

e.

Any tent used for an activity, display, or sales shall be approved by the fire
marshal for fire resistance.

5
6
7

f.

All temporary structures and utilities for the special event shall be removed and
the site returned to its original condition by no more than one day after the last
day of the event.

8

(El�) Temporary construction-related structure or storagefacility.

9
10
11
12

(1) All temporary construction-related structures and storage facilities shall not be moved
onto the project site prior to the issuance of a building permit and shall be removed within
30 days after issuance of the final certificate of occupancy for the constructed
development.

13
14
15
16
17

(2) A temporary construction-related structure or storage facility may be placed on a property
adjacent to the construction site if site constraints make it infeasible to locate the
structures or facilities on the construction site, provided the adjacent site is restored to its
previous condition within 60 days after issuance of the final certificate of occupancy of
the constructed development.

18
19

(3) Parking for employees of the temporary construction-related structure and storage
facility shall be provided.

20

(4) Construction site fencing may remain in place provided the building permit remains
active and has not expired.

21
22
23
24

(ef) Temporary factory-fabricated portable building. A temporary
transportable building shall comply with the following standards:

factory-fabricated

(1) The building may be placed on a parcel and temporarily used only for the following uses:

25
26
27
28

a.

Temporary on-site expansion of classroom space for an existing school or other
education use as an alternative means of meeting growing classroom needs or
pending implementation of City-approved plans for the permanent expansion of
classroom space.

29
30
31
32
33

b.

Temporary on-site expansion of space for an existing community services use,
government administrative offices, health care use, place of worship, or other
community-serving institutional use (other than education uses) pending
implementation of City-approved plans for the permanent expansion of existing
facilities.

34
35

c.

Temporary on-site office space for construction management and security uses
during construction of new development in accordance with City-approved plans.

36
37

d.

A temporary on-site space for real estate sales or leasing activities associated with a
new development pending construction of the development.
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1
2
3

e.

Temporary on-site space for recreational use for a new residential development
pending construction of permanent recreational facilities approved by the City as
part of the development.

4
5
6
7

f.

A temporary building providing temporary quarters for the occupants of a principal
dwelling or nonresidential building damaged or destroyed by a fire, hurricane, or
other physical catastrophe while the dwelling or building is being repaired or
reconstructed.

8
9

(2) Except as otherwise provided in this Code, the temporary building may be located
anywhere on the site except within the following areas:

10

a.

Existing required landscaping or perimeter buffer areas;

11
12

b.

Areas designated as future required landscaping areas, whether or not vegetation
currently exists; and

13

c.

Other areas designated on the site for open space, vehicular access, or parking.

14
15
16

(3) Adequate off-street parking for the temporary building use shall be provided in
accordance with the minimum standards for number of off-street parking spaces in
Chapter 63, Off-Street Parking and Loading Requirements.

17
18

(4) All permits required by applicable building, electrical, plumbing, and mechanical Codes
shall be obtained before placement of the temporary building.

19
20
21

(5) The temporary building shall be compatible with any existing buildings on the site in
terms of exterior color. Bright, luminescent, or neon colors and highly reflective surfaces
are prohibited.

22
23

(6) Applicant shall have an active site plan application or approval for the development of
the permanent facilities for the temporary building use.

24
25
26
27

(7) The temporary building shall be removed from the site within 30 days after issuance of
the final certificate of occupancy for the permanent expansion, new development,
permanent recreation facility, permanent facility, or repaired or reconstructed
dwelling/building, as appropriate.

28
29
30

(fg) Temporary model sales home/unit. A single model sales home/unit may be located on a new
development site and temporarily used for sales or leasing uses associated with the
development, subject to the following standards:

31
32
33

(1) A model sales home shall be located on a parcel or building site approved as part of the
site plan, and a model sales unit shall be located within a building approved as part of the
development.

34
35
36

(2) Adequate off-street parking for the real estate sales/leasing use of the model sales
home/unit shall be provided, in accordance with the minimum standards for number of
off-street parking spaces in Chapter 63, Off-Street Parking and Loading Requirements.
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1
2
3

(3) One model home may be constructed for every 20 parcels, or one model home for every
15 parcels if the model homes are contiguous to each other under construction, up to a
maximum of three model homes for a subdivision.

4
5

(4) A model sales home/unit may be used for temporary sales/leasing until such time as the
last lot in the subdivision is developed.

6
7
8
9

(5) On termination of the temporary real estate sales/leasing use of a model sales home/unit,

10
11

(6) No model home may be constructed or occupied prior to preliminary plat approval by
the City.

12
13

(7) No model home may be converted to a single family unit and occupied until all
subdivision improvements are accepted in accordance with Chapter 70, Subdivisions.

14
15
16

(8) Temporary structures such as modular buildings may be allowed as a temporary sales
office, only while the model home is being constructed in accordance with this section.
There shall be no more than one temporary sales office per subdivision.

17

(9) City water and wastewater facilities shall be operating.

18

(10) A stabilized road access shall be in place.

19

(11) A model sales home shall not be used for storage of building materials.

20
21
22

(12) If the space for a required garage has been converted to space for purposes other than a
garage, the space must be converted back to a residential garage and equipped with a
standard garage door prior to the sale and use of the home as a dwelling unit.

23
24

(gh) Temporary not-for-profit car wash. Temporary not-for profit car wash services shall comply
with the following standards:

25
26

(1) The use shall be limited to no more than one day per week and a total of 14 days per
calendar year, per individual site.

27
28
29

(2) The use shall comply with National Pollutant Discharge Elimination System (NPDES)
requirements for mobile vehicle washing, including use of containment booms or storm
drain covers and mats to prevent wastewater from entering a stormwater drain.

30
31
32

(hi) Temporary outdoor promotional activities and sidewalk sales. The sale and promotion of
goods and services made available by businesses located on the premises are permitted subject
to the following:

33
34

(1) Activities held on the adjacent public sidewalk may be held for up to three consecutive
days up to three times per calendar year.

35
36

(2) Activities that do not obstruct parking and are held on private property may be held for
up to ten consecutive days up to three times per calendar year.

the home/unit shall be converted into, or removed and replaced with, a permanent
permitted use, and any excess parking shall be removed and landscaped in accordance
with Chapter 72, Article II, Landscaping.
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1
2

(i:l) Temporary portable storage unit. Temporary storage in a po1iable storage unit may be
permitted to serve an existing use on the same parcel, subject to the following standards:

3

(1) Number. No more than two units shall be located on a parcel.

4

(2) Size. No unit shall be more than eight feet wide, 16 feet long, or eight feet high.

5

(3) Duration.

6
7

a. No unit shall be placed on a parcel in a residential zoning district for more than 7
consecutive days, or for more than 14 days within any calendar year.

8

b. No unit shall be placed on a parcel in a nonresidential zoning district for more than
14 consecutive days, or for more than 28 days within any calendar year.

10

c. In the C-1 zoning district, a portable storage unit may be placed on a parcel during
the holiday season (October 15 to January 15).

9
11

12

(4) Location.

13
14
15
16
17

a.

In a residential zoning district, a unit may be placed only in a driveway or, if alley
access to the rear of the lot exists, in the rear yard. If no driveway or alley access to
the rear of the lot exists, a unit may be placed in the front yard of the lot provided
Planning Director determines that such placement does not obstruct the free,
convenient, and normal use of the public right-of-way.

18
19
20
21

b.

In a nonresidential district, a unit may be placed only in the rear yard or side yard.
In no case may a unit be placed in the front yard, in any front parking lot of a
commercial use, or in fire lanes, passenger loading zones, commercial loading areas,
or public rights-of-way.

23

24

(5) Removal upon hurricane warning. Notwithstanding the time limitations established in
subparagraph [3] above, all portable storage units shall be removed immediately upon
issuance of a hurricane warning by a recognized government agency.

25

(6) Maintenance and Security.

22

26
27
28

a.

The owner and operator of the lot containing a portable storage unit shall ensure that
the unit is in good condition, free from evidence of deterioration, weathering,
discoloration, rust, ripping, tearing, or other holes or breaks.

29

b.

The unit shall be kept locked when not being loaded or unloaded.

30
31
32
33
34
35
36

(7) Hazardous Materials Prohibited. The owner and operator of the lot containing a portable
storage unit shall ensure that no hazardous material is stored within the unit.

Gk) Temporary use of an accessory structure as a principal dwelling after a catastrophe.

An
existing structure that is accessory to an existing principal dwelling that has been damaged or
destroyed by a fire, hurricane, or other physical catastrophe may be temporarily used as the
principal dwelling on the parcel while the damaged or destroyed principal dwelling is being
repaired or reconstructed, provided it meets the following standards:
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1
2
3

4

5
6
7
8
9

(1) The building or inhabited part thereof shall meet all applicable building, health, and other
regulations for a habitable dwelling.
(2) The building shall comply with any additional standards set forth in a Declaration of
Emergency issued by authorized officials in response to the catastrophe.
(3) The building shall be removed or converted to an authorized accessory use within 30
days after issuance of the ce1iificate of occupancy for the permanent principal dwelling.
In no case shall the building be used as the principal dwelling for more than two years
unless authorized by a longer time period set forth in a Declaration of Emergency issued
by authorized officials in response to the catastrophe.

10

Section 3 -Term Capitalization.

11
12
13

For purposes of interpreting this Ordinance, any term that is capitalized shall have the same
meaning if the term is not capitalized in other titles, chapters, articles or sections in the Code of
Ordinances of the City of Vero Beach, Florida.

14

Section 4 - Codification.

15
16

The provisions of this Ordinance shall be codified in the Code of Ordinances of the City of Vero
Beach, Florida.

17

Section 5 - Scrivener's Error.

18

19

The City Attorney may correct scrivener's errors found in this Ordinance by filing a corrected
copy of this Ordinance with the City Clerk.

20

Section 6 - Conflict and Severability.

21

23
24
25
26

In the event any provision of this Ordinance conflicts with any other provision of the Code or any
other ordinance or resolution of the City of Vero Beach on the subject matter of this Ordinance,
the more strict provision shall apply and supersede. If any provision of this Ordinance is held to
be invalid, unconstitutional, or unenforceable for any reason by a court of competent jurisdiction,
such invalidity shall not affect the validity of the remaining portions of this Ordinance, which shall
be deemed separate, distinct, and independent provisions enforceable to the fullest extent possible.

27

Section 7- Effective Date.

28
29

This Ordinance shall become effective upon final adoption by the City Council.

22

30

***************************************************************

31
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1

This Ordinance was read by title for the first time on the __ day of _______ 2022,

2

and was advertised on the __ day of ________ 2022, for a public hearing to be held

3

on the __ day of ________ 2022, at the conclusion of which hearing it was moved

4

for adoption by Councilmember

5

_________, and adopted by the following vote of the City Council:

, seconded by Councilmember

6
7

Mayor Robert Brackett

8

Vice Mayor Rey Neville

9

Councilmember Honey Minuse

10

Councilmember Bob McCabe

11

Councilmember John E. Cotugno

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29
30
31

32
33
34
35
36

37
38

ATTEST:

CITY OF VERO BEACH, FLORIDA

Tammy K. Bursick
City Clerk

Robert Brackett
Mayor
ADMINISTRATIVE REVIEW
(For Internal Use Only-Sec. 2-77 COVB Code)

Approved as to form and
legal sufficiency:

Approved as conforming to
municipal policy:

John S. Turner
City Attorney

Monte K. Falls
City Manager

Approved as to technical requirements:

Jason H. Jeffries, AICP
Planning and Development Director
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DEPARTMENTAL CORRESPONDENCE
TO:

Chairman E. Steven Lauer and Planning
and Zoning Board Members

FROM:

Jason H. Jeffries, AICP :::),\..)
Director of Planning and Development

DATE:

November 24, 2021

SUBJECT:

Action on Planning and Zoning Board's 2021 Annual
Report to the City Council

.,

Attached is a draft 2021 Annual Report as required by the City Code for submittal to the City
Council at the end of the year. At its December 2, 2021, regularly scheduled meeting, the Board is
requested to review the attached draft and make any revisions and additions it believes appropriate.
In the attached draft, a recommended work program is proposed based on the following policy in
the City's Comprehensive Plan. During the discussion at the meeting, the Board is requested to
prioritize the proposed improvements to the LDC listed in the Policy 3.6 of the Comprehensive
Plan.
Policy 3.6: The City through its Planning and Zoning Board should conduct a multi-year
comprehensive evaluation and updating of its existing Land Development Regulations and
prepare appropriate amendments to address needed improvements to the current
regulations and changes need to implement the policies and strategies of this element. This
comprehensive evaluation and updating may consider, but not be necessarily limited to the
following, which are not listed in any priority order:
(a)

Reduce the number of zoning districts that are either redundant or no longer
relevant (e.g., Hospital-Institutional District or Residential, Congregate Living
and Limited Office District) or consolidation of districts where a majority of uses
are duplicated;

(b)

Prepare purpose statements for all zoning districts to clearly establish the
legislative intent for the uses allowed in each district;

(c)

Consolidate city-wide regulations for accessory structures and setback
modifications into one chapter or article similar to what was enacted for off street
parking and loading regulations;

(d)

Incorporate a matrix graphic that allows users to view and compare allowable
uses and development standards for all zoning districts in one location in the
code supplemented by illustrative graphics;

(e)

Prepare specific procedures and process for TDRs;

(f)

Review and revise conditional use criteria and standards to improve their clarity
and to ensure the proposed conditional use is compatible or in harmony with the

vl

Planning and Zoning Board
2021 Annual Report to City Council
November 24, 2021 - Page 2

immediate neighborhood, protects public health and safety, and is appropriate
for the specific location proposed;
(g)

Review and revise the City's sign regulations to bring the regulations in
compliance with recent U.S. Supreme Court decisions and case law;
[COMPLETED]

(h)

Review and revise regulations governing non-conforming uses and buildings to
eliminate ambiguities and lack of clarity in the existing language and to ensure
these regulations are consistent with policies of the Comprehensive Plan to
encourage infill and redevelopment while providing some flexibility for
"benign" nonconformities;

(i)

Review and revise definitions, especially use definitions, to eliminate vagueness,
inconsistencies, and omissions;

G)

Revise City's stormwater regulations to incorporate wetlands policies of the
Conservation Element;

(k)

Review and revise regulations to address "sober houses" and other drug
rehabilitation residences and facilities;

( 1)

Review and revise regulations for the Mixed Use zoning district to address issues
and deficiencies raised in the technical document to the Comprehensive Plan;

(m)

Amend the zoning regulations to implement mixed use and infill and
redevelopment strategies of this element; and

(n)

Complete the effort to codify the Land Development Regulations as has been
previously accomplished for Part II of the City's Code of Ordinances.

It should be noted that the section regarding "Recommendations to City Council" has been left
blank. If the Board believes that it needs to make specific recommendations to City Council, such
recommendations would be added or if no recommendations are to be made, this section will be
deleted.
Upon making any revisions or additions to the draft report, the Planning and Zoning Board will
need to take action to approve the report to be submitted to the City Council.
JHJ/tf
Attachment

MEMORANDUM

TO:

Mayor Robert Brackett and
City Councilmembers

FROM:

E. Steven Lauer, Chairman
Planning and Zoning Board

DATE:

November 24, 2021

SUBJECT:

2021 Annual Report of the
Planning and Zoning Board

On behalf of the Planning and Zoning Board, I am pleased to present this annual report to the City
Council, which was unanimously approved by the Board on December 2, 2021.
Major Milestones

Over the past year, the Board in conjunction with the Planning and Development staff has
accomplished the following:
•

Approved major site plans for the following:
1. Site Plan Application Submitted by Communications International for the
Construction of a 100-Foot Monopole Wireless Communication Tower
Located At 3301 Bridge Plaza Drive (#SP20 000009)
2. Site Plan Application Submitted by William Brognano and Toby Lamm for
the Construction of a Ten-Unit Multiple-Family Residential Apartment
Building Located at 1845-1895 42nd Avenue (#SP21-000001)
3. Site Plan Application Submitted by Schulke, Bittle & Stoddard, LLC for the
Construction of Fifteen Townhomes and One Six-Unit Condominium Located
at 805 45th Place East (#SP21-000002)

•

Approved minor subdivisions for the following:
1. Request by Victoria L. Gould for a Proposed Subdivision of Existing
Residential Lots 6 and 7, Block 4, Osceola Park Home Sites Subdivision,
which are Considered a Single Residential Lot Under Unity of Title, to be
Subdivided Back into Two Residential Lots Located at 1901 23rd Avenue
(#SD21-000002)
2. Request by 786 Date Palm, LLC, for a Proposed Subdivision of Existing
Residential Lots 7,8,9, and 10, Block 6, Veromar Plat 3, which are Considered
a Single Residential Lot Under Unity of Title, to be Subdivided into Two
Residential Parcels Located at 786 Date Palm Road (#SD20-000005)

•

Approved a variance for the following:
1.

Variance Application Submitted by Collin Kitchell to Reduce the Required
Side Property Line (Riparian) Setback for Docks in Section 31.05 (A)(5) from
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15 Feet to O Feet Located at 724 Shore Drive (#V21-000004)
•

Approved a special exception for the following:
1.

•

Special Exception Application Request from Brandon T. Rouer to Reconstruct
an Existing Structure Partially Destroyed by Fire with an Existing
Nonconforming Duplex Residential Use in the M, Industrial District Located
at 1135 17th Place (#SE21-000001)

Recommended for City Council approval the following amendments to the Land
Development Regulations:
1.

Amending Chapter 61, Article VI, Master Plan Zone, Chapter 62, Article XIV,
Planned Developments, and Chapter 65, Article III, Amendments to
Comprehensive Plan and Land Development Regulations, to Revise the
Procedures for Comprehensive Plan and Land Development Regulation
Amendments.

2.

Amending Chapter 60 (Appendix. Definitions) to Add or Amend Definitions
Related to the Cultural Arts Village Districts; Creating Chapter 61, Article VII,
Cultural Arts Village Districts to Add Regulations for the Cultural Arts
Village; Amending Section 64.44 of Chapter 64, Article III, Temporary Uses,
to Add Temporary Uses for the Cultural Arts Village Districts; Amending
Sections 38.02, 38.13 And 38.14(A) of Chapter 38, Article I, Signs, to Add
Sign Regulations for the Cultural Arts Village Districts.

3.

Amending Chapter 69, Telecommunication Tower and Antenna Siting,
Section 69 .06, Development Standards, to Revise the Height Standards for
Antenna Array(s) Attached to Antenna Support Structure (Communication
Tower) and Revise the Requirement for Emergency Communication Towers
to Accommodate Collocation of Other Wireless Communication Service
Providers.

4.

Amending Chapter 62, Article IV, Industrial District, to Add Microbreweries
to the List of Permitted Uses in the M, Industrial Zoning District; Amending
Chapter 62, Article III, Commercial Districts, and Article X, Downtown
District, to Add Use Conditions for Microbreweries; Amending Chapter 60
(Appendix. Definitions) to Revise the Definition of Microbreweries.

5.

Amending Chapter 62, Article IV, Industrial District, and Article VII, Airport
Master Plan Land Use Zones, to Add Craft Distilleries to the List of Permitted
Uses in the M, Industrial and ALI-I, Airport Light Industrial Zoning
Districts; Amending Chapter 60 (Appendix. Definitions) to Add a Definition
of Craft Distillery.

6.

Amending Chapter 61, Article I, Single-Family Residential Districts, to Allow
Construction of Private Rear Alley Driveways with Common Access
Easements; Amending Chapter 70, Section 70.03, Definitions, to Add a
Definition of Alley, Private.
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7.

Amending Chapter 62, Article X, Downtown District, to Add Craft Distilleries
to the List of Permitted Uses with Use Conditions in the DTW, Downtown
Zoning Districts.

8.

Amending Chapter 62, Article XIII, Section 62.504 Site and Building
Development Standards, to Add Open Space Standards in the Cardinal Drive
/ Ocean Drive Commercial Overlay District.

9.

Restructuring and Amending Chapter 60, Adding Article I Heading to be
Entitled "General Provisions"; Deleting Section 60.11 Regarding
Noncompliance; Adding Article II, to be Entitled "Enforcement Provisions of
Land Development Regulations".

10. Restructuring and Amending Chapter 71 to Revise Chapter Heading to be
Entitled "Development Standards"; Deleting Existing Article II, Construction
and Article III, Street Names and House Numbering; Amending Article I, in
General Relating to American Disabilities Act, Definitions and
Encroachments; Creating a New Chapter 71, Article II, Mobility and Access.
•

Held public hearings and workshops regarding the following proposed amendment
to the Land Development Regulations:
1.

•

•

An Ordinance of the City of Vero Beach, Florida, Amending the Land
Development Regulations by Adding Sustainable Development Incentives by
Creating Chapter 79, Development Incentives, Article II, Sustainable
Development Incentives (#Z2 l-00005-TXT).

Recommended for City Council the following Official Zoning Map amendments:
1.

An Ordinance of the City of Vero Beach, Florida, Amending the Official
Zoning Map by Changing the Zoning District Designations of the Cultural Arts
Village From POI, Professional, Office, Institutional District, RM-10/12,
Medium and High Density Multi-Family Residential District, and RM-13,
High Density Multi-Family Residential District to CAV, Cultural Arts
Village Districts for the Property Generally Located West of 14th Avenue,
North of 18th Street, East of 20th Avenue and South of 19th Place.

2.

Amending the Official Zoning Map by Changing the Zoning District
Designation of Property from RM-8, Medium Density Multiple-Family
Residential to RM-10, Medium-High Density Multiple-Family Residential for
the Property Located at the Southeast Corner of Indian River Boulevard and
415t Street, Containing 23.65 Acres More or Less.

Recommended for City Council the following Comprehensive Plan amendments:
1.

Amending the Text of Chapter 1, Overview of Policy Document; Chapter 2,
Land Use Element, Goal, Objectives, and Policies; and Adding Chapter 11,
Property Rights Element, Goal, Objectives, and Policies.

2.

Amending the Text of Chapter 2, Land Use Element, Goal, Objectives, and
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Policies; Adding to Policy 1.18, Table 2-2, the CAV Zoning District.
Focus of Efforts in 2021
The following are the proposed major planning activities for the PZB in general order of priority:
•

Finalized the report on the community's vision and master concept plan for the
"Three Corners" site and prepare appropriate amendments to the Future Land Use
Map and Official Zoning Map for an adapted reuse of the site.

•

Review and recommend revisions to environmental regulations in the Land
Development Code, including tree preservation and landscape requirements.

•

Preparation of matrix graphic that allows users to view and compare allowable uses
and development standards for all zoning districts.

•

Preparation of several limited scope amendments to the Land Development
Regulations to address various issues related to land use definitions, allowable uses
by zoning district, inconsistency in standards, lack of clarity in text, and updating
out-of-date provisions. Proposed limited scope amendments:
o Revise Residential Zoning District standards to incorporate general
neighborhood strategies from Land Use Element Objective 13 of the City's
Comprehensive Plan.
o Revise standards for transitional zoning districts adjacent to residential
zoning district to incorporate general neighborhood strategies from Land Use
Element Objective 13 of the City's Comprehensive Plan.
o Review and revise regulations to address "sober houses" and other drug
rehabilitation residences and facilities.

•

Update parking standards based on recommendations from the completed parking
study for the Cardinal Drive / Ocean Drive Commercial Overlay District and staff
research on parking impacts from recent development in Downtown.

•

Recommend amendments to the future land use designations at the Vero Beach
Regional Airport based on the completed Airport Master Plan and related habitat
conservation plan and traffic study.

Recommendation to City Council

JHJ/tf
cc:

Planning and Zoning Board
Monte K. Falls, City Manager
Jason H. Jeffries, Planning Director

