AGENDA
REGULAR MEETING OF THE CITY PLANNING AND ZONING BOARD
THURSDAY, OCTOBER 7, 2021, AT 1:30 PM
COUNCIL CHAMBERS, CITY HALL, VERO BEACH, FLORIDA
I.

PRELIMINARY MATTERS
A.

II.

Agenda Additions and/or Deletions

APPROVAL OF MINUTES
A.
B.

Special Call/Workshop Meeting- July 29, 2021
Regular Meeting-August 5, 2021

III.

PUBLIC COMMENT

IV.

PUBLIC HEARINGS
A.

V.

DISCUSSIONS
A.
B.
C.
D.

VI.
VII.
VIII.

[Quasi-Judicial]
Site Plan Application Submitted by William Brognano and Toby Lamm for
the Construction of a Ten-Unit Multiple-Family Residential Apartment
Building Located at 1845-1895 42nd Avenue (#SP21-000001)

Mobile Food Vendors (Food Truck) Registration
Home Based Business
Public Right of Way Ordinance Revision
Micro-mobility Device Regulation

PLANNING DEPARTMENT MATTERS
BOARD MEMBERS' MATTERS
ADJOURNMENT

ANY PERSON AGGRIEVED BY A DECISION OF THE PLANNING AND ZONING BOARD RELATIVE TO SITE PLAN APPROVAL MAY
WITHIN TEN DAYS AND IN ACCORDANCE WITH SECTION 64.08(j) FILE AN APPEAL WITH THE PLANNING DIRECTOR OF THE CITY
OF VERO BEACH. ANYONE WHO MAY WISH TO APPEAL ANY DECISION THAT MAY BE MADE AT THIS HEARING WOULD NEED TO
ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE THAT INCLUDES THE TESTIMONY AND EVIDENCE UPON
WHICH THE APPEAL WILL BE BASED.
ANYONE IN NEED OF SPECIAL ACCOMMODATIONS FOR THIS MEETING MAY CONTACT THE CITY'S AMERICANS WITH DISABILITIES
ACT (ADA) COORDINATOR AT 978-4920 AT LEAST 48 HOURS IN ADVANCE OF THE MEETING.
PUBLIC INVITED TO ATTEND

SPECIAL CALL/WORKSHOP MEETING OF THE
CITY PLANNING AND ZONING BOARD
THURSDAY, JULY 29, 2021 - 1 :30 PM
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA
PRESENT: Chairman, Steven Lauer; Vice Chairman, Robin Pelensky; Members: Theodore Perry,
Jeb Bittner, Alternate Member #1, Richard Cahoy and Alternate Member #2, Elliese Shaghnessy
Also Present: Planning and Development Director, Jason Jeffries; City Attorney, John Turner and
Deputy City Clerk, Sherri Philo
Excused Absence: Jose Prieto
Today's meeting was called to order at 1:30 p.m.

I.

DISCUSSION REGARDING SUSTAINABLE INCENTIVE ORDINANCE

Mr. Jason Jeffries, Planning and Development Director, reported that the purpose oftoday's meeting
is to have a workshop discussion on the draft Sustainable Incentive Ordinance. He stated that Ms.
Amy Gallo, of the United States Green Building Council (USGBC), is present today to give the
Board a presentation on Leadership in Energy and Environmental Design (LEED) Residential. He
said that the applicant requested that the City Council continue this item to their August 17, 2021,
City Council meeting in order to have further discussions by the Planning and Zoning Board. He
reported that the Board would be having a formal meeting on this at their August 5, 2021, meeting.
He noted that any feedback given by the Board today would be incorporated into the draft Ordinance
prior to next week's agenda package being sent out.
Ms. Amy Gallo, of the USGBC, stated that she has been a resident oflndian River County for over
20-years. She has been involved in construction and real estate development her entire life and she
received her Degree in Environmental Science from the University of California. For the past 13
years she has worked on LEED projects almost exclusively and for the past five (5) years she has
been a full time employee of the USGBC and she mostly works with their sister organization, the
Green Building Certification Institute (GBCI). She then gave a Power Point presentation (attached to
the original minutes). She would recommend that they try some of the incentives and see if they
work and then bring it back to see if they want to extend them, etc. She loves the idea of finally
having some type of green building incentives in the City. It is great that they are having this
conversation.
Mr. Bittner asked how often does LEED go back and revisit the energy saving technologies in a
single-family residence.
Ms. Gallo explained that there are different versions of rating systems and currently they are on
version 4.1 and they are working on version 5. She noted that they constantly look at what the
market is doing and what is available.
Mrs. Pelensky asked how often do they see it happen where a home receives a particular rating and
then over time the subsequent homeowners no longer qualify for LEED.
Ms. Gallo reported that the Real Estate Agents are required to give a home energy rating pamphlet to
all home buyers. It is the homeowner's choice if they want to have a home energy rating done.
Mrs. Pelensky asked Ms. Gallo to explain the LEED certification program for communities, such as
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a subdivision.
Ms. Gallo said that she is not very familiar with LEED for communities. She said they do have
LEED for neighborhood development, which has to do with walkability, connectivity in the streets,
etc.
Mrs. Pelensky said that she was LEED Certified many years ago and remembers that just the
certification process for the LEED for homes was very expensive and also to build a home to meet
the LEED standards.
Ms. Gallo said the price can get up there, but many would get an instant payback in that ifthey didn't
have the proper insulation, etc.
At this time, Mr. Jeffries went over staffs report and the proposed changes to the draft Ordinance
accompanied by a Power Point presentation with the Board members (attached to the original
minutes).
Mr. Bittner said that he spent a lot of time speaking with Mr. Jeffries and rethinking this entire issue.
He referred to the slide that showed Policy 3 .1 ofthe Comprehensive Plan. He said this conversation
is timely, but he wondered if they were doing it the right way. He felt to tear down and rebuild or to
upgrade they would create a couple issues with one (1) being the compatible with the surrounding
homes. He explained that they could have a home that is substantially larger than the houses next to
it. He asked should the Board be looking at this through different lenses on how to identify the
neighborhoods within the City, such as the Arts Village.
Mrs. Pelensky said this whole thing is about energy and our footprint. She said they are sitting on a
Lagoon that is suffering because of what we have done. She doesn't think this should be this
community or that community. It should be City-wide policy. She felt it was important that this was
for the entire City and not just parts of the City.
The Chairman opened the meeting for public comment at 2:48 p.m.
Mr. Jeffries read into the record an email received from Mr. McLaughlin (attached to the original
minutes).
Mr. Barry Segal, Attorney on behalf of the applicant, said let's take a shot at this and if it doesn't
work, it doesn't work. He said let's do something now. He felt that Mrs. Pelensky was correct that it
does need to be across the entire City. He said there were a lot of good things that have been
happening with this and a lot of it has been driven by the Board. He hoped that they would keep
going in the right direction with this.
The Chairman closed public comments at 2:56 p.m., with no one else wishing to be heard.
Mr. Lauer referred to page two (2), Section 79.17 (a) of the draft Ordinance. He asked would they
have either incentive one (1) or two (2).
Mr. Jeffries said that he was going to reword Section 79.17 (b) to make sure it is clear that they could
only take one (1) incentive.
Mr. Lauer suggested that they change the wording of Section 79 .17 (a), "Development integrating
sustainable development practices in accordance with the provisions ofthis Article shall be eligible
for the following incentives, " to "Development integrating sustainable development practices in
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accordance with the provisions of this Article shall be eligible for one (1) of the following
incentives. "
Mrs. Pelensky said the incentives are really geared for new development.
Mr. Jeffries explained that it is for new construction and is more focused on redevelopment sites.
Mrs. Pelensky suggested that the City Council consider doing something like the City of Doral. She
explained that the City of Doral has a Green Master Plan and they offer their residents who meet
some of the practices, things like publically recognized green buildings, an annual green award, etc.
She said they have had good conversation about this, but felt that the City Council could consider
doing more.
Mr. Lauer said as he understands it, Mr. Jeffries is going to make changes to Section 79.17 (a) that
one ( 1) or the other is available and they are going to limit the FAR increase to the lesser of 10% or
some number so that they are not going to see these big homes with a huge increase in the FAR.
Mr. Jeffries said the change that he was going to make as far as the bigger homes is to not apply the
second provision to single-family homes. It would just be for multi-family. He said that he could
work on the wording for the FAR so that it does not increase the ground floor.
Mrs. Pelensky said having an FAR complicates things in the City. She felt that they should discuss
the impervious surface. That is what this is all about. It is the size of the roof, driveway, patio, etc.
It is all the hard stuffthat the rain hits and runs off. So, ifthere is a trade and you take away some of
the existing impervious surface and trade it for pervious then, as an example, they could get their
roof.
Mr. Jeffries said in a way that would be another incentive. He said that he would look at adding
some verbiage under Table 79.2.

II.

ADJOURNMENT

Today's meeting adjourned at 3 :27 p.m.
/sp
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PLANNING AND ZONING BOARD MINUTES
THURSDAY, SEPTEMBER 16, 2021-1:30 PM
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA
PRESENT: Vice Chairman, Robin Pelensky; Members: Jeb Bittner, Theodore Perry, Alternate
Member# 1, Richard Cahoy and Alternate Member #2, Elliese Shaghnessy Also Present: Planning
and Development Director, Jason Jeffries; Cheri Fitzgerald, Principal Planner; City Attorney, John
Turner and Deputy City Clerk, Sherri Philo
Excused Absences: Steven Lauer and Jose Prieto
Today's meeting was called to order at 1:34 p.m.

I.

PRELIMINARY MATTERS
A.

Agenda Additions and/or Deletions

None

11.

APPROVAL OF MINUTES
A.

Regular Meeting- August 5, 2021

Mr. Bittner made a motion to approve the minutes of the August 5, 2021 Planning and Zoning
Board meeting. Mr. Perry seconded the motion and it passed unanimously.

III.

PUBLIC COMMENT

None

IV.

PUBLIC HEARINGS
A.

[Quasi-Judicial]
An Ordinance of the City Council of the City of Vero Beach,
Florida, Amending the Official Zoning Map by Changing the Zoning
District Designation of Property from RM-8, Medium Density
Multiple-Family Residential to RM-10, Medium-High Density
Multiple-Family Residential for the Property Located at the Southeast
Corner of Indian River Boulevard and 4pt Street, Containing 23.65
Acres More or Less; Providing for an Effective Date.

The Vice Chairman read the Ordinance by title only.
There were no ex parte communications reported.
The Deputy City Clerk swore in staff and all witnesses testifying for today's hearing en masse.
The Vice Chairman asked if there were any exhibits to be presented.
Mr. Jason Jeffries, Planning and Development Director, reported that there are some exhibits
in staffs Power Point presentation, as well as two (2) letters of support that he provided the
Board members (attached to the original minutes).
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Ms. Cheri Fitzgerald, went over staffs report accompanied by a Power Point presentation
with the Board members (attached to the original minutes). Staff recommends that the
Planning and Zoning Board recommends approval ofthe Zoning Map amendment from RMS, Medium Density Multiple-Family Residential to RM-10, Medium-High Density MultipleFamily Residential District.
Mr. Bruce Barkett, Attorney representing the Applicant, said this property is located on an
arterial roadway and is in a perfect location for high quality multi-family residential. The
property abuts similar land uses in the north and south. He felt that this meets all the criteria
in the City's Comprehensive Plan and the Land Use Codes. He asked that the Board
supports staffs recommendation.
Mr. Bittner asked has the applicant done a concept plan.
Mr. Barkett answered yes. He said the plan shows eight (8) units per acre. He noted as
stated in staffs report, the zoning is appropriate for IO-units per acre. However, the big
reason for this application is because they need a little more Floor Area Ratio (FAR).
Mr. Bittner asked will there be any filling of the wetlands as part of their concept plan.
Mr. Kevin Robertson, ofKimley-Horn and Associates, who has been sworn in, reported that
they would be preserving about 60% of the wetlands and filling the small portion along
Indian River Boulevard.
At this time, Mr. Jeffries read into the record a letter of support from Mr. Joseph Schlitt,
Broker Associate Kelly Williams VB and Vice President of the Florida Realtors and Mr.
Keith Kite, of Kite Properties, LLC (attached to the original minutes).
The Vice Chairman opened and closed the public hearing at 1: 52 p.m., with no one wishing
to be heard.
Mr. Cahoy asked how are they assured or protected that the number of units and square
footage would not change.
Mr. Jeffries explained that what they are reviewing is if it is compatible with the land use
patterns, which it is because there are commercial properties to the west and multi-family
development to the north and south.
Mr. Cahoy said the Board previously approved this as an RM-8 project.
Mr. Jeffries explained that as part of the annexation the property owner at the time requested
similar zoning that they had in the County. However, that doesn't prevent them from making
adjustments as long as it complies with the City's Comprehensive Plan.
Mr. Cahoy asked if he is correct that there is no assurance that the square footage or the
number of units would not be changed in future plans.
Mr. Jeffries said theoretically they could, but it was very unlikely.
Mr. Bittner said they are talking today about getting increased FAR and not long ago there
was another goal to increase FAR. He questioned if they should be doing this as projects
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come in or was this something that should be done as part of a Comprehensive Plan change
to the FAR rules. He then referred to staffs report where it stated, "a slight increase to the
FAR." He said a 33% increase is not slight. It was also stated in staffs report, "a slight
increase in density." He said 20% is not slight. What got him the most confused was is there
a change in the surrounding land uses and what is being defined in the applicant's and staffs
supported comments was that the change that this project is proposing is the change because
there is RM-8 zoning to the north and south. He said so this project becomes the outlier not
driven by something north, south, east, or west of it.
Mr. Jeffries explained that changing the zoning from RM-8 to RM-10 is very slight from a
land use and a zoning perspective.
Mr. Bittner said if this is approved by the Board and by the City Council, would that give the
owner of the property to the south an automatic ability to make a change.
Mr. Jeffries explained that all zoning change requests are taken individually.
Mr. Bittner felt that the Board needed to look at FAR at some point.

Mr. Bittner made a motion that the Board grants the request by PAC Land
Development to rezone 23.65 acres from RM-8, Medium Density Multiple-Family
Residential to RM-10, Medium-High Density Multiple-Family Residential, located at
the southeast corner of Indian River Boulevard and 4P 1 Street based on substantial
competent evidence. Mr. Perry seconded the motion and it passed 5-0 with Ms.
Shaghnessy voting yes, Mr. Cahoy yes, Mr. Bittner yes, Mr. Perry yes, and Mrs.
Pelensky yes.
V.

PLANNING DEPARTMENT MATTERS

Mr. Jeffries stated that every year the Board submits an annual report to the City Council and they
could put into their proposed work plan that they would like to review the FAR.
Mr. Jeffries gave a brief update on the Three Comers project.

VI.

BOARD MEMBERS' MATTERS

None

VII.

ADJOURNMENT

Today's meeting adjourned at 2:26 p.m.
/sp
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DEPARTMENTAL CORRESPONDENCE

~>-

TO:

Chairman Lauer and Members of the Planning and Zoning Board

THROUGH:

Jason H. Jeffries, AICP ...>
Director of Planning and Development

FROM:

Cheri B. F i t z g e r ~
Principal Planner

DATE:

September 27, 2021

SUBJECT:

Site Plan Application #SP21·000001 - Submitted by William Brognano and Toby
Lamm/Ameren Homes, Inc., to construct a 10-unit multiple-family residential building,
at 1845-1895 42nd Avenue - Planning and Zoning Board meeting of September 16,
2021

.....

OVERVIEW
Location:

1845 - 1895 42nd Avenue

Parcel ID Numbers:

33390300027000000005.0; 3.0; & 1.0

Proposed Use:

A multiple-family residential building is a permitted use in the RM-10, Zoning
District.

BACKGROUND

The proposed project consists of a 12,243 square feet building on 1.04 acres of land. The site is located
on 42nd Avenue. Surrounding the site are commercial businesses, residential uses, and a city park.
The site is designated RM 1 Residential Medium on the Future Land Use Map and the Zoning classification
is RM-10, Multiple-Family Residential. A multiple-family residential building is a permitted use.
The project meets the definition of a major site plan review and requires Planning and Zoning Board
approval. Attachment A to this report provides a project description and fact sheet including general
background and site information with details on project developmeht specifications.
A neighborhood meeting was held on June 1, 2021 at Vero Beach City Hall. The meeting documents are
attached.
SITE PLAN EVALUATION

Section 64 .10 of the Code of Ordinances requires that all approved site plans and amendments to site
plans meet certain pertinent general review, performance, and development standards. The staff finds that
the proposed site plan meets the standards. In particular, the most relevant are the project's compliance
with all pertinent provisions of the Land Development Regulations and the performance standards for the
proposed use, and layout of the development. The staff's specific analysis and findings regard ing these
standards are identified below:
•

Compliance with Land Development Regulations (Sec. 64.10 (a) (6))

Analysis. The site plan's compliance with all development regulations was reviewed by
the Planning and Development, Public Works, Solid Waste, Water and Sewer Departments
and Indian River County Fire Prevention. The proposed site plan meets all height, open
space, and setback requirements, and parking standards, as shown in Attachment A.

Planning and Zoning Board
Site Plan Application #SP21-000001
September 27, 2021 - Page 2

Finding. The staff finds that the site plan is compliant with all provisions of the Land
Development Regulations.
Site design performance standards (Sec. 64.10(b))

•

Analysis. The proposed project will provide the required parking, and landscaping and are
all contained on site and buffered from adjacent properties by landscaping.
Finding. The staff finds that the proposed site plan is compliant with the performance
standards of Section 64.1 0(b).
Recommendation

Staff recommends approval of the site plan subject to the following conditions:
1.

During construction and after final grading, no surface water runoff may be directed to adjacent
properties, and all surface water runoff must be routed to approved drainage facilities or retained
on site. All runoff from the site, both during and after construction, must be free of pollutants,
including sediment, prior to discharge.

2.

The applicant shall provide the Department of Public Works with a copy of Notice of
Commencement and shall be subject to random inspections for compliance with Section 73.33
(Erosion and Sediment Control).

3.

The applicant shall comply with the right-of-way permit and tree removal/mitigation permit for the
project.

4.

The applicant shall also provide the City of Vero Beach Public Works and Planning and
Development Department with a copy of the final as-built survey prior to final inspection per Florida
Building Code Section 110.3 (5.1).

5.

One set of the approved and stamped set of plans are incorporated into this order. The City will
inspect the project site during construction using these approved plans. Any work done contrary
to these plans will be rejected. Should field conditions require deviations from the approved plans,
the City must be notified and approval of the changes must be obtained before proceeding with
the revised work. During construction, the appropriate City inspectors shall be called for
inspections.

6.

Before final building inspection and issuance of the Certificate of Occupancy, a Certification of
Completion by the Engineer of Record and required as-built plans shall be submitted to the
Planning and Development Department with a request for a final inspection. The project Engineer
of Record shall be available to attend the Engineering final inspection. Once the project is complete
and approved by the City, the property must be maintained in accordance with the approved plans.
In the event the property is sold, the original owner is required to inform the new owner of his or
her continuing obligation to maintain the property in accordance with the plans.

7.

The applicant shall record a Unity of Title for the site plan and provide a copy to the Planning and
Development Department prior to a request for an inspection for the issuance of a certificate of
occupancy.

Attachments

ATTACHMENT A
MULTIPLE-FAMILY RESIDENTIIAL BUILDING
PROJECT FACT SHEET
PROJECT DESCRIPTION

Proposed construction of a new ten (10) unit multiple-family residential apartment building.
GENERAL INFORMATION
Application No.:
Location:
Owner:
Applicant:
Engineer:
Parcel ID #s:

#SP21-000001
1845 - 1895 42 nd Avenue
Sunnyside Development, LLC
William Brognano & Toby Lamm; Ameren Homes, Inc.
Joseph Schulke, P.E.
33390300027000000005.0; 3.0; & 1.0

SITE INFORMATION
Future Land Use:

RM, Residential Medium

Zoning Designation:

RM-10, Multiple-Family Residential

Proposed Use:

Ten (10) multiple-family residential dwelling units

Area of Development:

1.04 acres (45,182 square feet)

Surrounding Zoning:

North:
West:
East:
South:

C-1 B, Commercial
B-1, Planned Business
P-2, Park
POI, Professional Office Institutional

Surrounding Existing Land Uses:

North:
West:
East:
South:

Vacant
Commercial
Lake/park
Residential
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Development Specifications
Specifications/Code Citations
[Article Ill - RM-10 Multiple-family Residential
District & Sec. 64. 10 c - Site plans]

Allowed

Required/

Proposed

Lot size (1.04 ac.)
Building Size
Floor area ratio (max.)
Density (1 0dus/acre max.)
Minimum floor area
Minimum lot width
Building height
Building Setbacks
Front (east)
Side (north)
Side (south)
Rear (west)
Open space
F>edestrian linkage
Parkihg
Standard
ADA spaces
Compact
Total spaces (2ps/1 0 units)
Mechanical equipment (sec.64.10)
Location (rear)
Refuse and waste
Location dumpster (front - east)
Screened (row)
Exterior lighting (shielded)
Flood Zone

n/a
19,273 sf
0.40
10
860 sf
100 ft
35 ft

45,182sf
12,243 sf
0.28
10
1,224 sf
155 ft
18 ft

Landscape Specifications
Specifications/Code Citations
[Sec.72.12 & 72.13]
Landscape strip (north)
Landscape strip (south)
Landscape strip (east)
Landscape strip (west )
Continuous hedge/shrubs
Trees (1/40 feet)
Total trees required
Max. number of trees re placed by
Palms [Sec. 72.13 (b)]
Large canopy trees [Sec. 72.13 (b)]

25 ft
77 ft
20 ft
25 ft
20 ft
20 ft
25 ft
25 ft
50%
50%
east sidewalk existing
15
1
4
20

20

3.5 ft

3.5 ft

yes
yes
yes

25'
yes
yes

Required/
Allowed
5'
5'
10'
5'
280
24

Proposed

X

37

10
13
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15
1

4

5'

5'
10'

5'

280
24

37

0
26

LOCATION MAP
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Schulke, Bittle & Stoddard, LLC
Civil & Structural Engineering · Land Planning · Environmental Permitting

1717 Indian River Blvd .. Suite 201, Vero Beach, FL 32960
Tel: 772-770-9622 • Fax: 772-770-9496 • Email: info@sbsengineers.com

Neighborhood Meeting
42 nd Avenue Apartments
Date: June 1, 2021
Time: 6:00 pm
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42 nd Ave Apartments Neighborhood Meeting Minutes
June 1, 2021
6:00 pm

Project Team
Joseph W. Schulke, P.E. (Engineer of Record)
William Brognano (Owner/Developer)
Kenneth Lebron (Architect)
Meridian Land Surveyors (Surveyor)
Owner / Developer
William Brognano
Toby Lamm
Former Use
Vacant parcels (Lots 1-5) totaling approximately 1.04 acres+/-.
Proposed Use of the Site
10 apartment units, total 12,243 +/- SF under air.
Items Available for Display
• Site Plan
• Aerials
• Landscape Plans

•
•

Proposed Building Elevations
Floor Plans

Attendance
See attached sign in sheet.
Questions Received
• Sue Titus: Owns property on 41 st Ave. Will this project have sewer?
Yes, but on 42nd Ave only.
•

Gloria Scenti: Where is this relative to 18th St?
North about 4 parcels.

•

Gloria Scenti: Will this be an economic developmenUsubsidized?
No.

JOSEPH W. SCHULKE, P.E.
JODAH B. BITTLE, P.E.
WILLIAM P. STODDARD, Ph.D., P.E.

SCHULKE, BITTLE & STODDARD, L.L.C.
CIVIL & STRUCTURAL ENGINEERING

· LAND PLANNING

• ENVIRONMENTAL PERMITTING

May 11, 2021
Re:

42 nd Avenue Apartments
1845, 1867 and 1887 42 nd Ave
Vero Beach, FL, 32960

Dear Neighbor:
This letter is being sent to all property owners within 500 feet of the above described
property to inform you that a neighborhood meeting has been scheduled for Tuesday,
June 1, 2021 at 6:00 pm in the Vero Beach City Hall, Council Chambers located at 1053
20th Place, Vero Beach, FL 32960. The meeting is to discuss the proposed development
of the site and answer any questions you may have. The proposed project consists of a
(10) unit apartment building. This notification is a requirement of the City of Vero Beach
Planning Department.
Please R.S.V.P. by Friday, May 28, 2021 either by calling 772-770-9622 or emailing
lhamilton@sbsengineers.com. We look forward to discussing this project with the
adjacent property owners.
Sincerely,

Lauren Hamilton

1717 INDIAN RIVER BLVD., SUITE 201 VERO BEACH, FLORIDA 32960
TEL 772 / 770-9622
FAX 772 / 770-9496 EMAIIL info@sbsengineers.com

Treasure Coast Newspapers
PART OF n;E USA TODAY NETWORK
Indian River Press Journal
1801 U.S. 1, Vero Beach, FL 32960

AFFIDAVIT OF PUBLICATION

SCHULKE BITTLE STOOD ARD
1717 !NDIAN RIVER BLVD STE 201
VERO BEACH, FL 32960
STATE OF WISCONSIN
COUNTY OF BROWN
Before the undersigned authority personally appeared, said
legal clerk, who on oath says that he/she is a legal clerk of the
Indian River Press Journal, a daily newspaper published at Vero
Beach in Indian River County, Florida: that the attached copy of
advertisement was published in the Indian River Press Journal
in the following issues below. Affiant further says that the said
Indian River Press Journal is a newspaper published in Vero
Beach in said Indian River County, Florida, and that said
newspaper has heretofore been continuously published in said
Indian River County, Florida, daily and distributed in Indian River
County, Florida, for a period of one year next preceding the first
publication of the attached copy of advertisement; and affiant
further says that she has neither paid or promised any person,
firm or corporation any discount, rebate, commission or refund
for the purpose of securing this advertisement for publication in
the said newspaper. The Indian River Press Journal has been
entered as Periodical Matter at the Post Offices in Vero Beach,
Indian River County, Florida and has been for a period of one
year next preceding the first publication of the attached copy of
advertisement.

...,,

t,

Subscribed and sw~ to before on May 13, 2021:

Notary, State of WI. County of Brown

r

T /\ F'l ,/', l'vl Cl i,J D
O C H
l\.1O1.:-11v f'ul:1iic
SlOLG of 'vVisconsin

t-------------ii
';

My commission expires August 6, 2021
Publication Cost: $23.94
Ad No:0004732153
Customer No: 1313164
PO#:
# of Affirfavit:: 1

NOTICE OF MEETING

Notice of meeting for property owners within 500 feet of
1845 42nd Avenue, Vero
Beach to discuss the proposed
project which consists of a
(10) unit apartment building.
The meeting will be held on
June 1, 2021 at 6:00 PM at the
Vero Beach City Hall located
at 1053 20th Place, Vero
Beach.
Publish May 13, 2021
TCN4732153

SITE PLAN APPLICATION (MAJOR)
...,,

....

""

City of Vero Beach Planning & Development Department
1053 20 th Place - P.0. Box 1389
Vero Beach, Florida 32961-1389
Phone (772) 978-4550 I Fax (772) 778-3856

-4'1

0,'!J"o/ William Brognano and Toby Lamm

Application#

'SP2i

-cx:x:)O O

,u,-•.........,~1 T: c/o Schulke, Bittle & Stoddard, LLC Telephone: 772-770-9622
Fax or Email: jschulke@sbsengineers.com
MAILING ADDRESS: 1717 Indian River Blvd, Suite 201, Vero Beach, FL 32960
PROPERTY OWNER: Sunnyside Development, LLC
OWNER ADDRESS: 1850 43rd Ave, #4-C, Vero Beach, FL 32960
SITE ADDRESS: 1845, 1867, 1895 42nd Ave, Vero Beach, FL 32960
PARCEL I.D. NUMBER:

33390300021oooooooos.o; 33390300021000000003_0; 33390300021000000001.o

ZONING DISTRICT: RM-10

FLOOD ZONE:~

CONDITIONAL USE?~

PLANNED DEVELOPMENT?~

Floor Area Square Footage:

Existing ____ Proposed _ __

Number of Dwelling Units:

Existing

Number of Hotel/Motel Units:

___ Proposed NIA
Existing _N_IA

O

Proposed _1_0__

Provide a brief description of specific modifications, as shown on the attached plans, and other
development approval(s) being requested as part of this application: Request approval of a ten (10) unit
apartment building.

This application is limited only to the specifically requested development approval. No permanent
structure shall be located on City easements. In separate sheets, plans or documents attached to this
application provide the specific information required by Pages 2 through 4 of this application, as
applicable.

unintentio

Applicant

rei\'\~\~:

fo'

grounds

nature

\J,\\\r,/V' '\.

approval:

Date

)\ {'\\-\

*Property0~

\;-J,\\.,1,>,--.

~Q....~/uf><~-::,

Applicant Name (Print)

*A

LJ

concealment, or misrepresentation in this application or plans, intentional or

Any false

Date

'\. ,--~)'CLo')r""rJ.,_,

Property Owner (Print)

letter ofauthorization may be provided in lieu ofthe property owner's signature.
/

Application Fee: $ 1,6 20 _,,,..

N:\Applications\Site Plan Application
(Major) WITH Requirements

Pagel of5

12/2016
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LEGAL DESCRIPTION

TAXIANO;

lOT I, REP LAT OF EAST HALF OF BLOCI( S, SVHNYSIDE PARl(ADDITIOH. ACCORD HG TO Tl-IE Pl..lT Tl-lEREOF, AS RECORDED t-1
Pl..lT 1001{ '· PA.GE !18. PUB UC RECORDS OF ~DW., RIVER COUHTT, FtORID" ...... o THAT PART OF THE 50UTI-I Off&HAI..F or
11lTI-I STREET Ai!UTTNO LOT I, REP1.AT OF EAST HALF OF l\l.OClt S, SUNNYSIDE PAAI( ~l)f'TION. M .U.O.MOONOEO IV CITY OF
VERO BEACH, BY ORONNiCE lfl-liQ, RECORDED IN OFFICAL RECOR Oil BOOIC 76!, PAGE :11'1 ....,.0 R£.RECOROED IN OFACIAL
RECORDS loot( 7l7,PAl:iE 791l, PUIIUC RECORDS OFINOIN\I Rl'IIER COUNl"I', FLORIOA,.

ZONING:

ANO "5lO lOT 2, REPUIT OF EAST H,l,lF OF 111.0C); !, SllNNVSIDE PARltACIOITION, ACCOROfNG TO !l!E Pl.AT THEREOF,
R[COR0£0 N PlAT
I, PilOI; IM!, PIJ&UC RECORDS OF HDl,O,N llr..'£R COUNTY, flOIUOA.
ANO ASLO LOTS l, <(AND~. REl'lAT OF THE E...ST l,AI.F OF BLOCK!, Sll'ffffSDE PARK ADDITION, ACCORDlr<G TO TljE Pl>T
Tl-lEREOF, AS RECORDED N P\.A.T BOOK 1, PAGE A, PVBtC RECOll.015 OFNDl,AH RIVER COVNTY, fLORIDA.
srruATE N COUNTY OFNDl,AH RIVER. STATE OF FtMllA..

:,l,3~:U-0000-00001.0
:,l,'\l,tQ..OO!l'21~3-.0
lJ..3\l,.Ol-Q0027-0000-DO:JQ£.0
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PRO?ERTYO'N,IER
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loWNENTAANCESI-UJ..I.SEIIVE1'S<THECONSTRUC11Ct,lfNTRA~CE.

,. All UTlllTIU W\IST IE PLACED UNDERGROUND PURSUNiT TO 'THE

cm· OF VERO BEACH 1.,1,NO

DEVUOPWE:HT REOULATlON (LOA).
<I. Tl-IE CONTRACTOR SHALL FIELO LOCATE All o.1STl'KIU1lUfY LNES ....,.0 STFtUCTURE!i PRIOR TO

I

L~.21111'(~)

I
FIRE DEPARTMENT ACCESS EXHIBIT

I
I

I
I

:I

CONSlRUCTIO+I.
5. THlc PROJECT srrE DOES NOT APPEA.R TO CONTAIN ANY JURISOICTIONA.l Wtlt,i,NDS OR AACH"-EOLOOICAL
RESOJRCES.
e. E,\5(MEHTSASREOUIRED!ilHALLSE RECOf\DEOASSEP"ARA.TEINSTRI.NENTS.
7. PROl'OSEDCTTYOFVr!I.OHEACHPUHLICW..TER.
8. PR'OPOSEOCITTOFVE!l.OED,CHPIJBUCSEWER.
e, lc.ACttSITE SHAI.Li.tAVEANIHMUM 9"!,IGHNUU£!1JCAJ.AOORESS PO!l'TEO ow Tl-lEBUll.~o FACA.OEINA
RtADILYVISIBtELOCAllON.
Ill. Ill.I. TRAFFIC SIGNS SHAU MEET THE ST....,.0..1105 OF THE \.IANUA.l ON IJttlfORM TRAFFIC CONTROL DEVICES,'
lATESTEDlnON,
11. AU P!IOPOSEO TRAFFIC COtlTIIOL DEVICES &.QWN Of,I SITE TO BE PER THE MANUAL ON UNIFOIIM TRAFFIC
CONTROL DEVICES.
11• ....,.y AIIANDO!lEO flOWWEUS FOUHO ON SITE SHAJ.L BE PLUGGE!l PURSU..... T TO 0.0.H. NlO S.J.R
IIE-QJI.Allel'IS.
1l, CONTJW:TOP. SHALL PROVIOE TOilPORAR'I' WOP.KZOHE PAINTEO PAVEMENT IIAAKNGS FOR MAINTENANCE
OfTRAFFIC N CONSTRUCTION.IJIEA!i IN CLOSECOt.roRMrT'f \.\fl'H fHEllNES ..... DOETAII.S:lHQVIN ctj THE
Pl..,lf,lli ....,.D IIEFEF\ENCfO ISTANO-.t.RD:11. APPLY WCIRlZONE PAVEM£NT MARKINGS, INCLUDf,OARROIN.5 NiO
~ESS.-..OES,IIUORETI-IEEHDOF™ECl.l,'l'IF
Tf.lE ROAD IS TO BE OPEN TO TRAFFIC. THE \'\ClR); ZOflE PA\1£MEH"f MAll(J;QS SHALi. 13.E MAltUAt,'EO NiO
116-STRIPEO A.!; NEEr>E:0 ~IL fVfAL. PAVEMENT W.RQ;G$ AAEAPP"UED.
ta.AJ.tPAVD.IOITMAAklNOS pjlHEll.jGHf.OM'4A.Y SHAl.l BElll!Mk.. EXTRU0£0TYF>E. AlkYOSASE
lHERMOPlASTIC,
IS. AU l'AAll~G SP,1.CES Willi Di;C£?1JON OF Tl-IE l'IAA'OIC.WEO PAl'lill'lG Sf>ACES Sl-lAU B.E 3TRl?'£0 N 'H-IITE.
IIETR0-1\EFLECThl'E TAAi-Fi!::: PAl'ff Poff!> !IE t-1 ACCOIIOANCE WITH THE A.C1!10A OEP"AAT.. 9'1T OF
TR,111,jSPOIUATlON (FOOTJ :H.....0.0.RO SPECIACATIOHS FOR ROA.0.IHD llRIOCE cot,13TRUCTION, l..lTEST

z
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EomoN,Sf.CTIONT10.

18. PARKING STAJ.L OJr,1ENSJONS SHOWN ,I.RE FROM CEHTERllNt TO CDIIT[RLIHE.
17. All CDM>'...CT &PACES SHAlL SE MAAKEo·ccaw.a.crOH THE STALL OR TIRE !i10P.
18. All STOP SIGNJ; SHAl.l BE HIGH INTE:Ns;JTY RETIIO.REFlECTIVETY ORAM.
Ill. THE BUtl.lllNG SHALlHAVEAK£TACt:.ESS BOXi~O)(),
ZO..Ail Di;TEIUOA UQffli'{G $H.<..U. 8EAARANCEO TO S>;IElO Ofll DEFLECT TI-IE \JGHT FROM AOJOl><NG
PROl>ERTI'E$ NiO PIJBLIC StREE'T:J.. CtJT-of"F LQ!TNG ~Ll BE USED IN Tl-IE PARKt,.C. lOl.

!RC ARE PREVENTION - SPECIAL CONDITIONS
I. Coi!N£AdZJJJU1.lthliltY €00.00:M§Hlti P{5sf XMhUGU &INCH

I

NVMERCAJ. ADORES$. IRCO S'Sl.07 l1) (b)

2. A.ll 1Ull.0Pl03 REIJUif<E A uY ACCESS BOXilCNO;l). APPUCATIONS ~L BE
APPROVED ONLNE A.T WWWJ:'.NOX00X.C01,1. Nfl',1. 1
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1. ew=~~~p~m~PM~<'l-~FFDI). ,&1 LF

\ANpscAPE M"-JFRIAI. ST:Y:W"BPS 1NO!I§

TRECS REOUIRED •(1 TREEUO lF)'(15-5 LF) • -4 TREES REDl>
SHRU6S REO'JIRED" COHTNUOJS HEDGE

:ma:r:s~M\JMOF:U:,OF.-J..LRECU&REDTJll!:ESSHAI.LNEFI
"'-LOfTHEFOU.OWNOMNPill.lMSPECtneo.llOt,IS..
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1-. 13~[!IlT9TT··1
,:»,:,.. ....:"'.
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f

TIIEEl.111..L OTHER AEOUIREO TREES &li,lll Mr.El "'-L OF THE rou.owr,io

WEST PROPERTY lt,IE ('' lllJFFEll'J • 2!11,S lF

TIIEEG IIEOUIAED •{1 TR£EJ4Q L.1)'(2111.5 LF) • 8TIIE:ES IIEO'D
51-!RUIS REQUIRED• CONTNUOUS HEDGE
£A.ST PROPiA.TY ~E (10' BUFFER)• :tl.5 LF
TREE!!IREOUlll:E.D•(1 TRE£.14QLF)'(2B1,5Lf)•ITREES.ltE0'0
stlltUlS FIEOUIREO • COHTNUCI\Jll HEDOE
SOUTHPRDP£ATYllNE(5'1WFfER)•1~LF
TJ.E[.SRl':01.JIRm•(1TREEMllLF)'(1MI..F)•-4TllEESREO'D
SHRVB.3 REOUIRED • COHTHJDVS-HEOC£
SECTION!S\J8TOTAL;24TRE.ll:Sll~FIED
c~nruou, SHIIUBS REQUIRED

i OFAR&Jl¼Etitzo'oi rJ5tm..~~:.s.7sr

SF 13L».0\'IITH 1 lREEJ
fREE:lREOUIREO:•ISl»IDS•"TIIEESll£D·D
L.ANO.sc.,.;,[AAEAREOVIREO- 200.SF

I.

REOVfl.ED PARIQNO SP.I.CE AREA
l.ANDSCAPE NIEA REOVIRED • (15 SF' 20 SPACES)• 300 $f
TJI.EESRECIUIREtl•(1TREEIZ2!lSF}'(300SF)•tTR£EIIEO'O
GROUND COVER SHALL IE PROYIO£D FOR THE REIU4ND£R OF THE AREA.

TREE REMOVAL
,.
A.
B.

A TREE REMOVAi. PERMIT JS REQUESTED TO RDI0\1£ THE FOllc,,,,w,,IG

USTEDTREES

TREESIPAlMSTOBEROIOVED"

(1)2G""SP

(2)2.t""SP
(1)18'""P

(1)1r•p

(1) 14••p
(2) 12"'P

2.

SECTIONl SUITOTAl.:STREESREOUIRED
OSHRIJll,!l.REOUIRED

PBOTFC1fOTRfflSM:filPAfMS

2e"
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A..

•sP•SPECMEN
•P•Pli.Ol(CTED

18'"

1r
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1,

2.

HEDOEIS&W.L IEAMNll,IIIJM OF~ flCHl:S INHEOIT AT THE
TIMEOFPLNIT...._
H[DG£S:iH,O.U BEl'LNITEDAIIAAHUM Df30t,ICHES ON
CENTER.

All GRQUt.lD COVERS SIW.L 6E P-LNITED t,I SUCH AIUrHNERAS TD ACHIEVE
ICQ PERCENT COVE:RAGE WITHf,I UQ DAYS,
All.Pl.>H'TtMTERIALSHALLBEFL04'1.111,11.GRADEH0.10R0£TTERIN
OUAUn' AS ESTAIIL&IED BY THEFLORto,11, 0EPARTMDIT Of
AGAICIJlTURE AND CONSUMER 5ERVICE! ilO.MD SHALL eE FREE FROl,I
DIS£A.SE.ttSECTIS,AHDOTHERPE,!s.T!;.
2. THE·noPJO.-...FAIEHOl.YPt.AAITOAT.-.&ASE'PUllUSHEDlfl'THE
UNMASITY OF FlORllA,,lf HTTP:/MVWil.FlORJn\YAROS.ORO IS
HEREBY ,t.DQPTED "'-'Ill 51-iAU PROVID£ Tl'IE 5TANDAII.OS FOfl
ACC(PTAIILE WITN'E. DROUGHT TOLER,i,NT, AND SALT TOlERANT lRliE.
PAI.II, SHRUB.AHDOTHERl'LNITSFECIES.
3. ,lfLE.Ul51l1'£ACENT0FRECUIREDPLNUWATEfl~L.sl-W.LIE
DRCIUOHT,TOLER,i,NTSPECES.
4. ,lJ l£A.ST 5a l"ERC!:NT OF REOVIRED PUIHT WAlERIA.I. Sl-W.L &E Nii.TM
Fl04tl0ASP£ci£S.
S. AT LEAS15a PERCENT OF REOI.IIIIED P-LANT W,11,lEA~l OH ORCHID
ISL».DSHALLIEHIGHSAlTTOLERANTSl'ECIE.S.
f. AI.LReolnll[DLANDSGAPJ,jGSIW.LBEf,15TAU..E0t,1ASOUNDAH0
\-.oRkMAHIJU'lolAIINER.N:COROHG TO /4CC::EP1'ED GOOD P\.NITJ','G
PROCEOUIIH.
7. AN AUTOMATED 111.Rki.1.TJON SYSTEM SHALL IJ!:i PRCM0£0 FOIi.All
REOUlltE01.NIO,SC<U>[AAE,L.SFORlflRIGATIOlCIURt,IC;
ESTAIIUSHIIIENT AND $El.[Cl1VE1.Y CURNG TIMESOf 0$10\JOHT,
IRRIGA.nc:.I SYSTEM DE$~ AHO INSTAI.L,l,TIOH SHAl.l EMPLOY THE
NOSTGURREHT 'o'\111.TER SAVliG DEVICU. llieLLrDNO, tlUT NOT LMfTED
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DEPARTMENTAL CORRESPONDENCE
TO:

Chairman Steve Lauer and
Planning and Zoning Board Members

FROM:

Jason H. Jeffries, AICP .::>
Director of Planning and Development

DATE:

September 27, 2021

SUBJECT:

Mobile Food Vendors (Food Truck) Regulations

,<"~~

During the 2020 legislative session, the State ofFlorida Legislature passed House Bill (HB) 1193,
to reduce regulation on occupational licenses. Among the licensing requirements deregulated were
those required for mobile food vendors (food trucks). HB 1193 added F.S. 509.102 (see attached),
which prohibits local government from requiring a registration or permit and associated fees for
food trucks and similar mobile establishments. F.S. 509.102 (3), allows municipalities to continue
to regulate these businesses through zoning laws, but may not ban food trucks in entirety from the
municipality.
Currently, the City ofVero Beach regulates use and placement offood trucks through its temporary
use regulations in the Zoning Code. Vero Beach allows food trucks in any non-residential use,
such as a place of worship or daycare in residential zoning districts or non-residential zoning
districts in compliance with the following standards for special events in Sec. 64.45(c):
(c) Special eve11Js. A special event shall co mply with the following standards:
( l) The special event shall only occur 0 11 nonresidential use property.
(2) Limitcttion 0 11 the rota/ number and length of special eve11ts. No property shall have more
than a cumulative total of three such even ls in any ca lendar year. The total number of days
for al l special events on the property shall not exceed 30 days in any ca lendar year, except
for Christmas tree sales. Christmas tree sa les may commence no earlier than November 16
and end no later than December 30.
(3) Penni/ conditio11s. Every special events permit shall have the following conditions and any
other conditions that may be required by the planning director or other appropriate authority
to address a particular issue related to protecting the public health, safety, or general welfare
of the public and the protection of the envi ronment:
a. The activity, display and/or sales areas shal l not interfere with the approved veh icular
circulation system as specilied on the approved site plan for the subject property.
b. The area of activity, display, and/or sales areas shall not occupy more than ten percent
of the required on-site parking spaces, except where the special event is conducted
outside of normal business hours for the approved uses on the site.
c. Applicable building, electrical, mechanical, and/or health permits shall be obtained for
any temporary structures, utilities, and health and sanitation facilities.
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d.

The maximum hours of operation shall be limited to the period from 7:00 a.m. to 10:00
p.m. daily, except may be as further limited by the planning director to protect the public
health, safety, or general welfare, including limiting adverse impacts on adjacent
residential uses.

e.

Any tent used for an activity, display, or sales shall be approved by the fire marshal for
fire resistance.

f.

All temporary structures and utilities for the special event shall be removed and the site
returned to its original condition by no more than one day after the last day of the event.

The City does not require the licensing of food trucks and does not prohibit the operation of food
trucks in Vero Beach. Food truck operators are required to seek the permission of the property
owner to host the food truck and apply for a temporary use/ special event permit from the Planning
and Development Department. Each property in the City is permitted three (3) special events for
a total of 30 days per calendar year. For reference, the following is how neighboring jurisdictions
regulate food trucks:
Indian River County
•

Food trucks (mobile food vendors) are regulated as a temporary use, transient merchants
[IRC Ch. 972, Temporary Uses].

•

Mobile food trucks selling fruits and vegetables indigenous to Indian River County are
allowed to operate as transient merchants in agricultural and commercial zoning districts.

•

Mobile food trucks selling seafood from a retail seafood operation located in Indian River
County are allowed to operate as a transient merchant in commercial zoning districts.

•

Allows mobile food vendors (food trucks) catering to employees at employment sites or
at special events [IRC Ch. 972.08(4)(b)(3)].

•

Exempts curbside mobile ice cream sales from transient merchant standards [IRC Ch.
972.08(4)(b )(3)].

•

The temporary transient merchant use 1s required to comply with the following use
standards:
o No permanent structures
o No utility connections, such as electric, plumbing or septic tanks.
o

Signage must conform to the county sign regulations

o

Must utilize existing improved driveways

o

Provide minimum of four parking spaces

o

Spacing requirements from other transient merchant operations

•

Food and concession vendors with a push cart on the sidewalk adjacent the building during
business hours are allowed as an accessory use to large scale retail (100,000 sf or larger)
projects [IRC Ch. 917.16 (16)].

•

Food trucks are allowed to operate as a component of the Gifford neighborhood farmers
market.
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City of Sebastian

•

Food trucks (mobile food establishments) are regulated as a temporary use not requiring a
permit.

•

Allows mobile kitchens that cook and serve a full menu to operate without a temporary
use permit in commercial and industrial zoning districts.

•

Allows canteen trucks that serve pre-packaged or pre-cooked food and ice cream trucks to
operate in any zoning district without a temporary use permit.

•

Food trucks are required to comply with the following use standards:
o Have written consent of the property owner to be located on the site.
o Have all appropriate licenses from State of Florida.
o

Must allow inspections and comply with Florida Fire Prevention Code.

o

Comply with State and local codes related to alcoholic beverage sales.

o

Serving from free-standing grill prohibited.

o

Shall not be operated in a driveway, drive isle, loading zoning, no parking zone,
fire lane or block fire hydrants, or ADA accessible parking spaces.

o

Shall not impede on-site circulation of motor vehicles or ingress I egress of a
building.

o

Shall not operate on unimproved surfaces, abandoned or vacant business locations,
or in any landscape buffer or stormwater retention area.

o

Shall not use sound amplification.

o

Shall not use banners, snipe signs, flags to attract customers.

o Limit of two food trucks on each property for a maximum of two days per week.
o May occupy up to a maximum of 10% of available parking spaces.
o Food truck operators must have access to a restroom.
City of Fort Pierce

•

Food trucks were prohibited from operating within 500 feet of an established restaurant or
food service business.

•

In 2019, the Nineteenth Judicial Circuit (Diaz v. Fort Pierce) issued temporary injunction
preventing the City of Fort Pierce from enforcing the five hundred foot restriction. The
City later repealed the ordinance.

Since the State changed statutes for the regulation of food trucks, several non-profits and
businesses have expressed interest for the City of Vero Beach to change its zoning regulations
related food trucks. Staff is requesting a discussion on possible changes to the temporary use
regulations (Ch. 64, Article III) to create a separate category to allow mobile food vendors in
commercial and industrial zoning districts with time and placement limitations. Food trucks could
be exempt from obtaining temporary use permits.
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By JULIE 8, MAGLIO, LISA MACNEIL & SUMMER HAMPTON
Governor Ron Desantis recently signed House Bill (HB) 1193 into law. It is a wide sweeping piece of legislation that
aims to reduce regulation on occupational licenses. Among the licensing requirements deregulated are those required
for mobile food vendors. The new law prohibits local government entities from requiring a registration or permit and
associated fees for food trucks and similar mobile establishments. It is important to note that Florida counties and
municipalities may regulate these businesses through zoning laws, but the law states that they may not ban mobile
food vendors in entirety from the municipality or county.
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With the local governments now stripping licensing requirements for mobile food vendors from their ordinances, we
set out to understand how it may affect local businesses.

Brick & Mortar vs Food Truck?
The Brooksville Main Street program aims to improve business for the shops located downtown so naturally,
Brooksville Main Street Executive Director, Natalie Kahler is reticent about the prospect of food trucks luring
customers away from the brick and mortar establishments.
"We are also concerned for our brick and mortar restaurants since their overhead is much higher than a food truck. We
have already seen trucks setting up in downtown and taking business away from the restaurants. We love food trucks
but we are concerned the new regulations will hurt our brick and mortars. It can also impact local government taxes
since food trucks pay tax to the county they are based in, not the county they are selling food in on any given day."
Anthony Tomassi is the owner of Nina's Cucina. He operates a food truck under that name which now can be found at
Marker 48. He operated Nina's Cucina, the popular eatery in Spring Hill as well as the food truck until May of 2018,
when they decided to close the restaurant, but continue operating the food truck. Tomassi agrees that the overhead
on the food truck is a lot less since there isn't as much staff, everything is self contained so there are no utilities
payments and they own all the equipment.
Tomassi said that cities tend to be protective of their brick and mortar restaurants in downtown areas, also remarking
that it's understandable since a food truck could potentially take business from the brick and mortar restaurant if it's
parked nearby. On the flip side, he did mention that the city of New Port Richey has recently embraced food trucks as
a way to entice visitors to their downtown area. This could spark interest in the area's retail stores and eateries and
perhaps spur a return visit.
He also mentioned Rory Killingsworth, owner of the Little Lady Cafe in downtown Brooksville who has a similar
outlook. She allows food trucks to park at her restaurant during off hours and is generally very supportive of the food
and beverage industry in the area. So it's not always an "us versus them" struggle between food trucks and brick and
mortar restaurants.

Challenges
While there may be less overhead, Laurie-Ann Wilkens, owner of Laurieque, a BBQ food truck stationed on Cortez Blvd,
just east of Highpoint, notes that there are many challenges that come with operating a food truck.
'There are a number of challenges of running any business, but a food truck in particular has its own set of struggles
on top of the business part. All food must be stored and prepared in the commissary or self sustaining kitchen. Space
is always an issue. That means I go grocery shopping every single day. What I can hold in my fridge at the truck is the
amount I can buy. So if there is a really great deal on meats, I can't buy a whole bunch because I don't have anywhere
to put it. Once you cook food you can only cook so much because again, nowhere to put it. With bbq it's especially
challenging .. I have to guess how much I think I'm going to sell for the day because I have to start making it hours
before it's going to be served, with say a taco truck, if it rains and you aren't busy you just don't assemble the tacos and
the veggies, toppings, sour cream etc will keep for a couple of days... so being mindful of the weather is also super
important."
Wilkens cited some examples of how regulations can be different between three counties in the Tampa Bay area.
"In order to operate a food truck in Hernando County, you must operate out of a primary location, you are not allowed
to drive around during the day, find a corner and set up shop," she explained. She said that along with the former
permit requirement, they need a notarized letter from the landowner granting them permission to park on their
property.
https://www.hernandosun.com/article/local-perspective-streamlinina-food-truck-oermittina-florida
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"In Pasco County the rules are completely different. No food truck can be at any location longer than a total of 6
months combined. So you can serve from a corner for 3 weeks, leave for a week, come back and serve for a week,
etc... As long as you don't go over the 6 months at that one location. If you are in Hillsborough, they just basically make
you go and pay a permit fee and if the landowner allows you to park there, you can park there, no questions asked.
Those are just a few examples of how different it can be between 3 counties that are all considered a part of Tampa
Bay."
(In consulting the Hillsborough Code of Ordinances, the code states that a vendor shall possess a valid lease from the
property owner. The Hernando County Code of Ordinances states that the vendor shall provide the written permission
of the property owner in a format prescribed by the County.)
Anthony Tomassi explained his business model is to develop his food truck as a reputable and reliable eatery. Keeping
his food truck stationary is beneficial because his customers will always know where to go to get his offerings. This
isn't the case for all food trucks. Many are highly mobile, moving from place to place frequently. As we see In Pasco,
where the rules are set up to encourage more mobility in food trucks.
Benefits of a statewide permit

While the new statewide permit is a benefit for Nina's Cucina, it is most beneficial for the trucks that are constantly
operating in different counties and cities.
Ben Ram pt, owner of Mr. C's Grilled Cheese food truck spoke with us as well. He also happens to be a board member
of the Florida Food Truck Association (FFTA). Rampt explained, "FFTA spearheaded the movement towards having a
state license that would eliminate the need for all of the various local requirements that have come about over the last
few years. This new legislation allows our business to operate more freely geographically." He also noted,
"'Deregulation' does not pertain to health and public safety. The health and fire codes for food trucks are just as strict
as they always have been and should be. What has been eliminated is the unnecessary drudgery of obtaining each and
every local license or permit. Some permits could not be obtained online. You had to go down to the courthouse in that
city and spend at least half a day getting that permit. And if you didn't have all of your ducks in a row, then you wasted
your afternoon. Better luck next time."
He continued, "It's not that we don't want to respect the rules, we just would like a more streamlined way to gain
permission to operate in a given area. The new single state license gives us that. We're based in North Tampa so we
will travel anywhere from Pinellas County up to Hernando, out to Lakeland, down to Ruskin, and anywhere in between.
The Bay Area is a dense cluster of towns and cities so we really didn't have to travel far before needing another new
permit. Making a living and supporting a family with a food truck business is the most difficult thing I've ever done but
I wouldn't have it any other way. We love the area we live in and the customers we meet each day. These new laws
allow these small business owners to more easily expand their reach without unnecessary red tape."
Michael and Cherise Romeo, the owners of 808 Island Treats are now operating both a food truck and a brick and
mortar restaurant. Their food truck stays within the tri-county area of Hernando, Pasco and Citrus. They agree that a
major challenge of operating the food truck has been "having a location that doesn't require an expensive permit that
requires more time to submit and get approval for."
808 Island Treats is carded and vetted for the Florida State School system as an approved vendor. "However each
county requires an additional card and can only be valid for that county, so each county we conduct business in as a
vendor requires its own card;' the Romeos explain.
Starting Brick & Mortars
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Prior to starting their brick and mortar establishment, the Romeos operated the food truck which helped them in
developing their business. "It let us know we were in a good market for our product. We created a following and the
knowledge of what the public wanted," stated the Romeos.
They further explained, "We only added the brick and mortar to our business, we now have both and are very
successful."
COVID-19 has hit the food truck industry pretty hard, so the streamlining of the licensures comes at a welcome time.
Prior to the pandemic Tomassi explained, "Our major venues were wineries and breweries and suddenly we had no
place to go." They fortunately were able to work out a partnership with Marker 48 when they were able to get back up
and running.
Many haven't been so lucky he said. Of course there have been no festivals and events since early March. Additionally,
the big retail stores normally have mobile food vendors. These vendors can no longer operate on their premises due to
COVID-19 restrictions. Tomassi had first hand experience of this in March.
The pandemic has pushed Tomassi to start up another brick and mortar restaurant. The restaurant will be located in
New Port Richey and expects to open in September. He says that he will keep the food truck operating at Marker 48.
What Local Officials Say About State Pre-emption

At the regular meeting of the Hernando County Board of County Commissioners on August 11, 2020, the board held
the first of two public hearings to amend the current ordinance to reflect the new legislation.
Until now, food trucks and similar mobile restaurants obtained permits by paying $100 per year. According to Planning
Director Ron Pianta, the county has only collected revenues of this type by approximately 7 businesses.
Though the ordinance unanimously passed, commissioners voiced their concerns about what this means for county
revenues, as well as enforcement and visual effects on the local landscape.
Commissioners Steve Champion and John Allocco expressed concern about parking spaces for businesses being
reduced by food truck usage, and the prudence of operating these businesses close to their brick-and-mortar
counterparts.
Pianta explained that there is nothing in the House Bill that prevents a food truck from operating close to a restaurant
of a similar type. In the business sense, Pianta said the practice "is not a sound business model long-term. (The food
truck) won't be there very long."
Pianta went on to say that local enforcement and verification of state permits for all operators would not be a good
use of the county's time. "If they're creating a problem in the right of way, or they're creating a problem in the parking
lot, we can certainly talk to them, but if they have the permission of the property owner to be there, and they're licensed
by the state, we can't require any type of license or permit for them to be at that location."
Allocco stated that non-mobile businesses are required to provide a certain amount of parking spaces, depending on
the type of business, and that if spaces are occupied by food trucks, the business is no longer in compliance with
those requirements.
Pianta said, "Typically, you're going to find these vendors in large parking lots and shopping centers where there's a lot
of traffic and it's not going to make much of a difference in terms of somebody's ability to park on that property or use
that particular property."
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County Attorney Garth Coller disagreed with Pianta, and added legal context by saying, "If I get photographs, videos,
etc. of numerous days that the same vending trucks are in parking spots on a routine basis. I will take that before the
Code Enforcement Special Master, and I predict I will win that case."
Pianta did say however, that if his office received complaints, that they would follow up.
The proposed ordinance was submitted by the Planning and Zoning Commission, and was approved by that board on
July 13, 2020. The final hearing will take place on or after August 25, 2020.
We contacted the City of Brooksville to provide commentary, but did not receive a response.

Why Deregulation?
HB 1193 was sponsored by Rep. Blaise lngoglia, Spring Hill. He made the following statement when it was headed to
the house floor for a full vote in February 2020, "Florida has the fourth-highest rate of occupational licensing, with 30%
of the workforce subject to excessive and duplicate licensing requirements. The regulation across several professions
is so unreasonable that if one counts education and experience hours, it takes less time to get a license in regulationrich California, than it does in our state.
'The reality is burdensome licensing laws hit many lower-income workers two-fold- once in the form of hindering job
opportunities and then again in the form of higher prices. The Occupational Freedom and Opportunity Act (HB 1193) is
vital to removing barriers of entry, creating jobs and restoring the bottom rung on the ladder of opportunity."
Since taking office, Gov. Desantis has placed an emphasis on deregulation. He remarked after signing HB1193, "For
two years, we've pushed for regulatory reforms in Florida's occupational licensing system to remove unnecessary
barriers for individuals pursuing their professional aspirations. Today, with legislative and public support, we're
delivering on those reforms with a comprehensive and meaningful bill that will save thousands of Floridians both time
and money for years to come."
The food truck operators are just one subset of workers who will reap the benefits of HB 1193. A wide range of
professions which include barbers and cosmetologists, building administrators, inspectors, and plans examiners,
landscape architects as well as Florida State Boxing Commission timekeepers and announcers are set to see some
deregulation or streamlining in their occupational licensing requirements.
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Home-Based Business Regulations

During the 2021 legislative session, the State of Florida Legislature passed House Bill (HB) 403,
to preempt a local municipality's ability to regulate home-based businesses in residential areas.
HB 403 added F.S. 559.955 (see attached), to limit a local government's authority to regulate,
enforce, or license home-based business, except in conformance with the standards for home-based
business provided in Florida Statutes. The new regulation could result in unexpected business
enterprises being permitted in residential neighborhoods.
Cu1Tently, Vero Beach regulates home-based businesses as an accessory use to residential
dwellings in the Zoning Code. Vero Beach allows residential properties to have accessory homebased businesses in compliance with the following standards in Sec. 64.13, Home occupations:
(a) A home occupation may be conducted within any residential dwelling unit located in any
district, provided that the home occupation is a small and unobtrusive business that is clearly
incidental and secondary to the principal residential use and is consistent and compatible with
maintaining tbe quiet, low traffic character of a residential neighborhood: and provided that:
( 1) The primary use of the unit is a residential dwelling.

(2) Any application fo r home occupation pcrmil must be signed by the prope11y owner.
(3) The a pplicant provides written and graphic documentation demonstrating comp liance with
the criteria of this section, as outlined in (b), be low.
(b) The following criteria shall be complied with in rutI al all times:
( l) Permitted home occupation uses shall employ a maximum of two persons who shalI be
membel·s of the immediate family that are living per dwell ing unit where the home
occupation is approved. Further, no dwell ing may be used fo r assembling employees for
instruction or other purposes such as being dispatched to other locations.
(2) Permitted home occupation uses shall only be conducted from within the principa l dwel ling
on a property and shall not exceed the lesser of 20 perce!)l of the total floor area of the
principal dwelling or 300 square feet, including storage areas.
(3) No sign is displayed which would be visible from a street, and no vehicle displaying the
business 11a111e shall be parked so that the sign is visible from a street or adjacent residential
properties.
(4) There shall be no outdoor storage of business equipment, materials, or merchandise.
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(5) No use, equipment, material or process shall be used which is hazardous to public health,
safety, morals, or welfare.
(6) No uses, process, material or equipment shall be permitted which emits offensive noise,
vibration, smoke, dust, or other pa1ticulate matter, odorous matter, heat, glare or other
objectionable effects. Further, no equipment or process shall be used that creates visual or
audible interference with off-premises audio/visual equipment or causes fluctuation in line
voltage off the premises.
(7) No home occupation shall displace or impede the use of parking spaces required for the
principal residential use.
(8) Customers, clients and/or deliveries pertaining to the home occupation shall not be
permitted. Any materials required to accomplish the home occupation shall be obtained by
the owner off-site and brought to the site by the owner. Any finished products completed
on a site shall be delivered by the owner to their intended recipient.
(9) The only home occupation allowed in the R-1 A, and R- lAA single family residential
zoning districts is the limited use of office space that includes a telephone, computers,
copiers, and other typical office equipment.

(IO) Any home occupation in a residential zoning district, other than R- lA and R-1 AA single
family residential zoning districts, that includes activity other than answering the phone
and business related use of typical office equipment shall require minor change approval
by the planning and zoning board.
(c)

The following are uses which shall be prohibited as home occupations:
(I) Mechanical, paint and body repair, and/or detailing services upon any motor vehicles and
trailers, including, but not limited to, automobiles, trucks, motor homes, buses, tractors,
heavy equipment, mobile homes, and travel trailers;
(2) Beauty salons and barber shops;
(3) Health salons, gyms, dance studios, aerobic exercise studios, massages;
(4) Limousine service;
(5)

Medical or dental office;

(6)

Palm reading, fortune telling;

(7) Private clubs;
(8)

Retail sales and services from site;

(9) Tow truck services or other trucking services;
(10) Veterinary office and related services (including care, grooming, or boarding).
( 11) Similar uses not strictly in compliance with this section, the Code of Ordinances, or the
Vero Beach Comprehensive Plan.
(d) Procedurally, a request for a home occupation permit shall be made to the planning and
development department. If the planning and development director determines that a proposed
home occupation does not comply with the criteria of this section, the Code of Ordinances or
the Vero Beach Comprehensive Plan, then the home occupation application shall be denied.
Fwther, if it is determined by the planning and development director that an existing home
occupation has grown in intensity to a point where it is no longer in compliance with the criteria
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of this section, the Code of Ordinances or the Vero Beach Comprehensive Plan, then the home
occupational permit shall not be renewed and the home occupation shall cease.
(e)

All persons possessing a home occupation permit at the effective date of this section shall be
phased into the annual process upon expiration of their current permit. Any home occupation
permit issued after the effective date of this section shall expire on September 30, 2004, and be
renewable for October l through September 30 for all successive years. The city shall not
automatically renew each home occupation permit previously granted, but shall scrutinize all
applications, either original or renewal, to ensure that permitted home occupations are in
compliance with this section. In the event there is any violation of the preceding conditions, a
home occupation permit shall be revoked by the city manager, subject to appeal pursuant
to section 1 -203 of the Code of Ordinances of the City of Vero Beach. Should that home
occupation be continued without benefit of a home occupation permit, the matter shall be
brought immediately to the code enforcement board for enforcement action.

(f)

Once such home occupation permit is issued to an applicant, it cannot be transferred to another
person through the sale, leasing or rental of the premises on which the home occupation is
located; except that, in the case of the applicant's death, the surviving spouse or child residing
at the same address desires to continue the home occupation, written notice shall be given to the
planning and development department and the permit may be transferred. Such home occupation
permit shall not be used by the applicant for any premises other than that for which it was
granted.

To ensure the home occupation accessory use regulations are in compliance with the F.S. 559.955,
the following changes are required to Sec. 64.13, Home occupations:
•

Any use permitted in the City may be allowed as a home-based business.

•

Home-based business may be allowed up to two employees who do not reside at the
dwelling unit.

•

Home-based business may be operated anywhere on the premises, except for retail
transaction which could be limited to the residential dwelling.

•

Sign requirements shall be "content neutral" and the same rules that apply to all residential
property shall apply to properties with home-based businesses.

•

Add standards to ensure any changes to the property maintain the residential character.

•

Regulations related to vehicles and trailers will have to be same as the rules that apply to
all properties in residential zoning districts (see attached regulations in Sec. 74-82).

•

Regulations related to outdoor storage of equipment will have to be same as the rules that
apply to all properties in residential zoning districts (see attached Sec.74-83).

•

Regulations related to noise, vibration, heat, smoke, dust, glare, fumes or noxious odors
will have to be same as the rules that apply to all properties in residential zoning districts.

•

Regulations related to the use, storage, or disposal of any corrosive, combustible, or other
hazardous or flammable materials or liquid will have to be same as the rules that apply to
all properties in residential zoning districts.

Staff is requesting a discussion on the required changes to Sec. 64.13, Home occupations, to
comply with HB 403 and F.S. 559.955.
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Home-based businesses; local government restrictions.-

(1) Local governments may not enact or enforce any ordinance, regulation, or policy or take any action to license or otherwise
regulate a home-based business in violation of this section.
(2)
(a)

A home-based business that operates from a residential property as provided in subsection (3):
May operate in an area zoned for residential use.

(b) May not be prohibited, rest ricted, regulated, or licensed in a manner that is different from other businesses in a local
government's jurisdiction, except as otherwise provided in this section.
(c) ls only subject to applicable business taxes under chapter 205 in the county and municipality in which the home-based business
is located .
(3) For purposes of this section, a business is considered a home-based business if it operates, in whole or in part, from a residenti al
property and meets the following criteria:
(a)

The employees of the business who work at t he residential dwelling must also reside in the residential dwelling, except that up

to a t otal of two employees or independent contractors who do not reside at the residential dwelling may work at the business. The
business may have additional remot e employees that do not work at the residential dwelling.
(b)

Parking related to the business activities of the home-based business complies wit h local zoning requirements and the need for

parking generated by the business may not be greater in volume than would normally be expected at a similar residence where no
business is conducted. Local governments may regulate the use of vehicles or trailers operated or parked at the business or on a street
right·of-way, provided that such regulations are not more stri ngent than those for a residence where no business is conducted. Vehicles
and trailers used in connecti on with the business must be parked in legal parking spaces t hat are not located within the right-of -way, on
or over a sidewalk, or on any unimproved surfaces at t he residence, Local governments may regulate the parking or st orage of heavy
equipment at the business which is visible from the street or nei ghboring property. For purposes of this paragraph, the term "heavy
equipment'' means commercial, industrial, or agricul tural vehicles, equipment, or machinery.
(c)

As viewed from the street , the use of the residential property i s consistent with the uses of t he residential areas that surround

the propert y. External modifications made to a residential dwelling t o accommodate a home-based business must conform to the
residential character and architectural aesthetics of the neighborhood. The home-based business may not conduct ret ail transactions at
a structure other than the residential dwelling; however, incidental business uses and activities may be conducted at the residential
proper ty.
(d)

The activities of the home-based business are secondary to the property's use as a residential dwelling.

(e)

The business activities comply wi th any relevant local or state regulations wit h respect to signage and equipment or processes

that create noise, vibration, heat, smoke, dust, glare, fumes, or noxious odors. Any local regulations on a business with respect to
noise, vibration, heat, smoke, dust, glare, fumes, or noxious odors may not be more stringent than those that apply to a residence
where no business is conducted.
(f)

All business activities comply with any relevant local, state, and federal regulations with respect to the use, storage, or disposal

of any corrosive, combustibl e, or other hazardous or flammable materials or liquids. Any local regulations on a business with respect to
the use, storage, or disposal of any corrosive, combustible, or other hazardous or flammable material s or liquids may not be more
stringent than those that apply to a residence where no business is conducted.
(4)

Any adversely affect ed current or prospective home- based business owner may challenge any local government action in

violation of this section . The prevailing party in a challenge may recover reasonable attorney fees and costs incurred in challenging or
defending the action, including reasonable appellate attorney fees and costs.
(5)

The application of this section does not supersede:

(a)

Any current or future declaration or declaration of condominium adopted pursuant to chapter 718, cooperative document

adopted pursuant to chapter 719, or decl aration or declaration of covenant adopted pursuant to chapter 720.
(b) Local laws, ordinances, or regulations related to transient public lodging establishments, as defined ins. 2.Q2.,Q11(4)(a)1. , that
ar e not otherwise preempted under chapter 509.
Hbtory.- s. 1, ch. 2021-202.
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DIVISION 3. - RESIDENTIAL RESTRICTIONS

Sec. 74-81. - Definitions.
The definitions used for the various motor vehicles and trailers in F.S. chs. 316 and 320, if not defined in this section, shall
apply to this division. The following words are defined as follows:
Bus means any motor vehicle designed for carrying more than ten passengers and used for the transportation of persons

and any motor vehicle, other than a taxicab, designed and used for the transportation of persons for compensation. A vehicle
built as a bus but remodeled for use as a motor home shall not be considered a bus if it does not exceed the dimensions for a
travel trailer.
Industrial equipment means farm tractors and implements, bulldozers, drag lines, cranes, derricks, and heavy earth-moving

equipment normally used in farming, excavation or heavy construction activities.
Mobile home means a structure, transportable in one or more sections, which is eight body feet or more in width and which

is built on an integral chassis, and designed to be used as a dwelling when connected to the required utilities, and which
contains plumbing, heating, air conditioning, and electrical systems.
Motorcycles means any motor vehicle with a motor rated in excess of 1½ brake horsepower having a seat or saddle for the

use of the rider and designed to travel on not more than three wheels in contact with the ground, but excluding a tractor.
Owner means a person, other than a lien holder, having a possessory interest in or title to a watercraft.
Plot means the lot on which a residence is located and any abutting vacant lot which is in the control of the occupant of the

residence abutting the vacant lot by virtue of ownership or lease of the abutting vacant lot.
Recreational vehicles means vehicles primarily designed as temporary living quarters for recreational, camping, or travel use,

which either have their own motor power or are mounted on or drawn by another vehicle. As defined as follows, the basic
entities are:
(1) Travel trailer: A vehicular portable unit, mounted on wheels, of such a size or weight as not to require special
highway movement permits when drawn by a motorized vehicle. It is primarily designed and constructed to
provide temporary living quarters for recreational, camping, or travel use. It is of a body width of no more than
eight feet and a body length of no more than 35 feet and is factory-equipped for the road.
(2) Camping trailer: A vehicular portable unit mounted on wheels and constructed with collapsible partial sidewalls
which fold for towing by another vehicle and unfold at the campsite to provide temporary living quarters for
recreational, camping, or travel use.
(3) Truck camper: A portable unit, designed to be loaded onto, or affixed to, the bed or chassis of a truck,
constructed to provide temporary living quarters for recreational, camping, or travel use.
(4) Motor home: A vehicular unit, built on a self-propelled motor vehicle chassis, primarily designated to provide
temporary living quarters for recreational, camping, or travel use.
(5) Fifth wheel recreation trailer: A vehicular portable unit mounted on wheels of such size or weight as not to
require special highway movement permits. It is primarily designed and constructed to provide temporary living
quarters for recreation, camping, or travel use and designed to be connected for towing through the use of a
fifth-wheel device.
(6) Park trailer: A transportable unit of a body width not exceeding eight feet and length not exceeding 35 feet, which
unit does not require special highway movement permits when moved by a motorized vehicle. A park trailer is
built on a single chassis and is designed to provide seasonal or temporary living quarters when connected to
1/4
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utilities necessary for operation of installed fixtures and appliances. The total area of the unit in a setup mode,
when measured from the exterior surface to the exterior walls of at the level of maximum dimensions and
including any bay window that extends to the floor line, does not exceed 400 square feet. The length of a park
trailer means the distance from the exterior of the front of body (nearest to the drawbar and coupline
mechanism) to the exterior of the rear of the body (at the opposite end of the body) including any protrusions.
Residential districts means all R-1 AA, R-1 A, R-1, RM-8, RM-10, RM-10/12 and RM-13 districts as established and designated

upon the zoning district map of the city.
Semitrailer means any two-wheeled vehicle coupled to or drawn by any motor vehicle.
Trailermeans all four-wheel vehicles or larger coupled to or drawn by a motor vehicle.
Truck means any motor vehicle designed or used principally for carrying things other than passengers and includes a motor

vehicle to which has been added a cabinet box, platform, rack, or other equipment for the purpose of carrying merchandise
other than the person or effects of the passengers.
Truck tractor means any motor vehicle designed and used primarily for drawing other vehicles and not so constructed as to

carry a load other than part of the weight of the vehicle and load so drawn.
Watercraft means any apparatus intended to transport one or more passengers over, across or under water, including, but

not limited to: canoes, kayaks, bass boats, john boats, ski boats, motor boats, sailboats, airboats, paddle boats, pontoon boats,
jet skis, and other personal watercraft.
Watercraft trailer means a trailer which is being used for or is designed for use in carrying watercraft.

(Code 1982, § 36.17; Ord. No. 84-26, § 1, 10-16-1984; Ord. 85-06, § 1, 3-5-1985; Ord. No. 00-06, § 2, 7-18-2000)

Cross reference- Definitions and rules of construction,

§

1-2.

Sec. 74-82. - Vehicles restrictions on private property.
(a) Buses, mobile homes, trailers, trucks over 5,000 pounds, and truck tractors shall not be parked on private property,
in residential districts, for more than one time in any one day and not to exceed one hour except in a closed garage
and except for those vehicles directly related to a use for which a conditional use has been granted in a residential
area. This prohibition shall not apply to temporary parking of such vehicles on private property where the vehicle is
being used in construction under a valid, displayed building permit, a delivery or service call, or a moving van
operation. Overhaul, maintenance, or repair of such vehicles in residential districts is prohibited except for
emergency repair to comply with section 74-85.
(b) The occupation of any motor vehicle, as defined in F.S.

§

316.003, mobile home or recreational vehicle as living

quarters is prohibited within the corporate limits of the city, except in duly licensed mobile home parks, or unless
otherwise permitted within the zoning district pursuant to an approved site plan.
(c) A watercraft placed on private property when the watercraft is not in use on a body of water and any watercraft
trailer with or without a watercraft that is placed on private property shall be considered stored for the purposes of
this section, except when the watercraft trailer is temporarily parked at a watercraft launching facility. Watercrafts
and watercraft trailers may be stored on a residentially zoned property (enumerated in section 74-81) improved by a
single-family residential dwelling subject to the following conditions:
(1) The property shall be improved by a permitted single-family dwelling that is used for a conforming use.
(2) The combination of a watercraft and watercraft trailer shall be owned by legal occupants of the single-family
dwelling.
(3) A watercraft and trailer combination, a watercraft trailer or a watercraft without a watercraft trailer shall not be
2/4

9/29/21, 10:10AM

Vero Beach, FL Code of Ordinances

stored in a required front yard.
(4) A watercraft and trailer combination, a watercraft trailer, or a watercraft shall be stored a minimum of two feet
from side and rear property lines, and a minimum of three feet from any residential structure.
(5) A maximum of two watercraft and trailer combinations may be stored on any residential property.
(6) A watercraft clearly intended to be stored on a watercraft trailer shall be stored on a watercraft trailer and shall
be considered one watercraft and trailer combination.
(7) A watercraft clearly intended to be transported without use of a watercraft trailer may be stored without a
watercraft trailer and shall be considered a watercraft and trailer combination.
(8) A watercraft trailer not currently bearing a watercraft shall be considered a watercraft and trailer combination.
(9) All stored watercraft shall be seaworthy and licensed at all times.
(10) All stored watercraft trailers shall be roadworthy and licensed at all times.
(11) The ground around any stored watercraft or watercraft trailer shall be maintained to present a neat and orderly
appearance at all times. Further, grass shall be maintained to a height that does not exceed 12 inches.
(12) Use of a watercraft for commercial or residential purposes shall not occur while the watercraft is being stored.
(13) Routine maintenance and care of the watercraft and watercraft trailer may occur while the watercraft and
watercraft trailer are being stored.
(14) The maximum length of any stored watercraft shall be 32 feet measured as per the manufacturer's specifications
for the watercraft.
(15) Temporary storage of watercraft by house guests of the occupants of a dwelling unit are exempt from the
provisions of this section provided that the temporary storage of a watercraft shall not exceed a two-week period
in any calendar year, measured from the time the watercraft is first stored until the time the watercraft is
permanently removed from the property.
(d) In residential districts, no motor vehicle, as defined in F.S. § 320.01, shall be parked or stored in the required front
yard setback except on a designated driveway or other improved surface approved pursuant to part Ill, land
development regulations of this Code. The front yard setback shall be as defined and specified by zoning district in
title VI, zoning ordinance of this Code. The provisions of this subsection shall not apply to motor vehicles parked for a
period of 72 hours or less for occasional social gatherings that do not occur more than once per calendar month.
(Code 1982, § 36.18; Ord. No. 84-26, § 1, 10-16-1984; Ord. No. 87-65, § 1, 10-6-1987; Ord. No. 00-06, § 3, 7-18-2000; Ord. No.
2013-15, § 2, 9-3-2013)
Sec. 74-83. - Industrial equipment restrictions on public and private property.
No person shall park, stop, store, or keep industrial equipment on any public right-of-way or plot within any residential
district in the city at any time unless moving directly to or from or actually located at any excavation or construction site
whereon construction, clearing, removal of debris, or other building or excavation activities are ether currently underway or
will commence within the next 24 hours exclusive of Saturdays, Sundays, and holidays under a valid, displayed building permit.
Industrial equipment used in lot clearing, tree trimming or removal, lawn care, and related services are under the restrictions of
this section; however, a building permit may be not required under all circumstances and nothing in this section is intended to
require a building permit where none is otherwise required.
(Code 1982, § 36.19; Ord. No. 84-26, § 1, 10-16-1984)
Sec. 74-84. - Vehicle restriction on public thoroughfares.
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Buses, mobile homes, trailers, trucks over 5,000 pounds, truck tractors, semitrailers, recreational vehicles, boats, and boat
trailers shall not be parked in residential districts on any public right-of-way for more than two hours in any one day, and shall
not be parked on any public right-of-way, in residential districts, in the same block more than one time in any one day. This
prohibition shall not apply to temporary parking in connection with construction under a valid, displayed building permit,
delivery, or service call, or a moving van operation.
(Code 1982, § 36.20; Ord. No. 84-26, § 1, 10-16-1984)
Sec. 74-85. - Disabled vehicle.
The restrictions of this division shall not apply to motor vehicles that become disabled; provided that any such disabled
motor vehicle is removed from the residential district within 24 hours of becoming disabled by wrecker towing if necessary.
(Code 1982, § 36.21; Ord. No. 84-26, § 1, 10-16-1984)
Sec. 74-86. - Determination of classification.
If there is a question as to the proper classification of a specific vehicle, the body description and classification on the motor
vehicle certificate of title shall be prima facie evidence of the classification.
(Code 1982, § 36.22; Ord. No. 84-26, § 1, 10-16-1984)
Sec. 74-87. - Provision cumulative; more restrictive requirement to apply.
This division is primarily for the purpose of protecting residential zoning. Therefore, any ordinances of this city or laws of this
state providing for the regulation of motor vehicles are in addition to this division and wherever any provision of some other
ordinance or applicable statue, whether primarily for the regulation of motor vehicles or for purposes of zoning, imposes more
stringent requirements than are required by the provisions of this division then the more stringent requirements shall apply.
(Code 1982, § 36.23; Ord. No. 84-26, § 1, 10-16-1984)
Secs. 74-88-74-100. - Reserved.
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Public Right of Way Ordinance Revisions
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The City of Vero Beach Code of Ordinances regulates the construction, access, maintenance, and
installation of improvements in public rights-of-way in the Ch. 71, Public Rights-of-way. This
chapter is currently located in Part III, Land Development Regulations of the City Code. The
Public Works staff is working on revisions and improvements to the right-of-way regulations to
codify department policies related to the maintenance of the City's public right-of-ways.
Many aspects of the current Chapter 71 are related to the maintenance and improvement of the
City's public right-of-way and should be located in the general City ordinances (Subpart A of the
City Code). Only requirements related to the development ofproperty in the City, such as vehicular
or ddveway and pedestrian access, should be located in the Land Development Regulations (Part
III of the City Code).
Planning staff is working with Public Works to develop two ordinances. The first ordinance is a
new chapter in Subpart A of the City Code related to the maintenance and improvement of the
Public Right-of-Way to be adopted by City Council. The second ordinance will be a revision of
Chapter 71 in Part III, Land Development Regulations of the City Code to codify development
standards applicable to new development in the City. The mobility and access standards currently
in Chapter 71 will remain and be Ievised with more specific standards as a new Article II .
Attached is a draft of a proposed Article II, Mobility and Access. Staff is requesting a discussion
of the proposed mobility and access standards.

Chapter 71. - Development Standards.
Article I. - In General.
Sec. 71.01. - Applicability
This chapter applies to any application for development review pursuant to Chapter 64, Article I,
Development Review, except as otherwise provided.
Sec. 71.02. - Americans with Disabilities Act
(a)

Infrastructure. Infrastructure construction and improvements of facilities shall comply with the
Americans with Disabilities Act (ADA) of 1990. 1 Applicants shall consult both the Title III Technical
Assistance ManuaP and the Title II Technical Assistance Manual. 3

(b)

Multifamily Housing. Multifamily housing and condominium development shall comply with §
804(f)(5)(C) of the Fair Housing Act of 1988 and the implementing regulations codified at 24 C.F.R.
100.205. Applicants shall consult the Fair Housing Accessibility Guidelines.

Sec. 71.03 - Definitions
For the purposes of this chapter, the following terms shall have the meaning given herein:

Bikeway: Any road, path, or other right-of-way which in some manner is specifically designated as being open
to bicycle travel, regardless of whether such right-of-way is designated for the exclusive use of bicycles or for
shared use with other transportation modes.
Driveway: That portion of the parkway intended to be used for ingress and egress to the abutting private
property from the street.
Encroachment: Any excavation, construction, object or any use occupying any portion of a public right-ofway which is not authorized under a provision of this chapter or by virtue of a permit granted under the
authority of this chapter.
Parkway: That portion of a right-of-way between the adjoining property and the street and intended for uses
accessory to primary uses of the street, including, but not limited to, ornamental purposes, sidewalks,
driveways, surface and subsurface utilities.
Right-oj:way: The strip of land owned or controlled by the city and intended to be used for public passage,
including the streets, parkways, alleys, sidewalks, bikeways, and driveways constructed thereon.
Sidewalk: A walkway intended to be used primarily by pedestrians on one or both sides of a public street.
Street: The area of the right-of-way which is intended to be used by normal vehicular traffic, including paved
or unpaved roadways but not including service entrances or driveways leading from the roadways onto
adjoining property.
Sec. 71.04 - Encroachments into right-of-way.
(a)

Encroachments Prohibited. Encroachments in the public right-of-way are not permitted, except as
specifically provided in subsection ( c) below and elsewhere in this Code.

(b)

The City shall have the right to remove any excavation, object, or construction from any right-of-way,
and to prohibit any use in a right-of-way. The city shall have the right to reimbursement for all costs
of removal, direct and indirect, from the person responsible for the excavation, object or construction.

(c)

Allowed Encroachments.
( 1) Building features and awnings.

a.

Projection of sills, belt courses, ornamental features, or eaves over a public right-of-way is
permitted up to a maximum of six inches.
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(2)

b.

In the DTW district, fixed marquees or canopies shall be permitted to overhang the public
right-of-way not more than two-thirds of the width of the sidewalk or no closer than two
feet to a vertical projection of the curb line. The lowest po1tion of the marquee or canopy
shall be at least ten feet above the sidewalk elevation.

c.

In the DTW district, awnings of canvas or other nonpermanent material not structurally tied
into the principal building other than by framework supporting the nonpermanent structure
shall be permitted to extend outward a maximum of two-thirds of the width of the sidewalk,
but shall be no closer than two feet to a ve1tical projection of the curb line. Such structures
shall have a minimum vertical height of seven feet above the sidewalk elevation.

Other Encroachments. Other encroachments that extend over, across, or under any street,
sidewalk, or right-of-way may be permitted upon approval of the City Council. Encroachments
over any street, sidewalk, or right-of-way shall be at least nine feet above the level of the ground.

(3) Insurance. The City Council may require insurance for encroachments. The insurance shall be
liability insurance protecting against damage occasioned to any person or property as a result of
the encroachment. Every insurance policy shall be in a form and with companies satisfactory to
the City and shall be in the sum of no less than $500,000 per person and $1,000,000 per
occurrence for bodily injury, and $150,000 per occurrence for prope1ty damage or a combined
single limit of $1,000,000 for bodily injury and property damage. If insurance is provided with a
general aggregate, then the aggregate shall be in an amount of no less than $1,000,000. Evidence
of insurance shall be furnished in the form of a ce1tificate of insurance and shall contain a
provision obligating the insurer to notify the City Manager in writing at least 30 days before any
alteration, modification, or cancellation of such policy is to become effective.
(4)

Other Requirements. Additional requirements, including a fee for the encroachment, may be
imposed.

(5) No Title or Interest Granted to Public Property. Any encroachment permitted under this or under
any other section shall not grant to the licensee any right, title, or interest on public property other
than to allow the licensee to use said space at the pleasure of the City of Vero Beach.

Sec. 71.05 - 71.09 [Reserved]

Article II. Mobility and Access.
Sec. 71.10 - Purpose.
The purpose of this article is to ensure that development is served by a coordinated multimodal
transportation system that, to the extent practicable, permits the safe and efficient movement of motor
vehicles, emergency vehicles, transit, bicyclists, and pedestrians within the development and between the
development and external transportation systems, neighboring development, and local destination points
such as places of employment, schools, parks, and shopping areas. Such a multimodal transportation
system is intended to provide transpo1tation options, increase the effectiveness of local service delivery,
reduce emergency response times, promote healthy walking and bicycling, facilitate use of public
transportation, contribute to the attractiveness of the development and community, connect
neighborhoods and increase oppo1tunities for interaction between neighbors, reduce vehicle miles of
travel and travel times and greenhouse gas emissions, improve air quality, minimize congestion and
traffic conflicts, and preserve the safety and capacity of community transportation systems.

Sec. 71.11 - Applicability.
(a)

General. Except where expressly exempted in accordance with this Article, the standards and
requirements of this section shall apply to all development in the City.
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(b) Review.for compliance. Review for compliance with the standards of this section shall occur during
review of an application for approval of a Code Compliance Permit (Section 64.05), Site Plan
(Section 64.06), Major Subdivision Preliminary Plat (Section 70.13), Minor Subdivision Plat
(Section 70.12), as appropriate.

Sec. 71.12 - Consistency with plans.
The design and construction of access and circulation systems associated with a development shall be
consistent with the transportation goals, objectives, and actions in the Vero Beach Comprehensive Plan.

Sec. 71.13 - Multimodal Transportation System.
Access and circulation systems associated with a development shall provide for multiple travel modes
(vehicular, transit, bicycle, and pedestrian), as appropriate to the development's size, character, and
relationship to existing and planned community transportation systems. Vehicular, transit, bicycle, and
pedestrian access and circulation systems shall be coordinated and integrated as necessary to offer the
development's occupants and visitors improved transpo11ation choices while enhancing safe and efficient
mobility throughout the development and the community.

Sec. 71.14 - Circulation Plan Required.
(a)

Applications for Major Site Plan (Section 64.08) and Major Subdivision Preliminary Plat (Section
70.13) shall include a circulation plan that addresses street connectivity, emergency and service
vehicle access, parking movements, accommodation of loading operations, turning radii, traffic
calming measures where future "cut-through" traffic is likely, and similar issues.

(b) The Planning Director, in consultation with the City Engineer, may waive the requirement for a
circulation plan on determining that a proposed development is expected to have no impact on
circulation or proposes no change in existing circulation patterns. This provision shall not be
construed to exempt development that includes additional parking, driveways, or substantial
modifications to the existing pedestrian network.

Sec. 71.15 - Developer Responsibility for Street Improvements.
(a)

On-Site.
( 1) If a street is proposed within a development site requmng a major site plan or major
subdivision, the developer shall provide roadway, sidewalk, and other access and circulation
improvements in accordance with the standards in this Article and Chapter 70, Subdivisions,
and shall dedicate any required rights-of-way or easements pursuant to the procedures in
Chapter 70, Subdivisions.
(2) If a development site includes the proposed corridor of a street designated in the City's
Comprehensive Plan as an arterial or collector roadway, the development shall incorporate
provision of the arterial or collector roadway into the design of the development. The developer
shall be responsible for constructing roadway, sidewalk, and other access and circulation
improvements that meet at least those standards in this Article or Chapter 70, Subdivisions,
applicable to collector streets, and shall dedicate right-of-way that meets the right-of-way width
standards for the arterial street, as appropriate.

(b)

Qff-Site.
(I) If a development site, except single-family residence and duplex residence, requiring a minor
site plan approval fronts on and obtains vehicular access from an existing street, the developer
may be required to include the following:
a.

Sidewalks required. Construct sidewalks in conformance with city minimum specifications
along the abutting right-of-way.
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b.

Curbs Required. Construct curbing along the edge of the street in conformance with city
minimum specifications along the abutting right-of-way, as determined by the City
Engineer.

(2) If a development site requiring a major site plan approval fronts on and obtains vehicular access
from an existing street, the developer may be required to include the following:
a.

Improvement of any unimproved, substandard, or unpaved right-of-way to be used for
access by such property and any unimproved or unpaved right-of-way for which the
development is anticipated to cause an increase in traffic volume. Such improvements
may include, but are not limited to, widening or paving of roadways or improvement of
utility lines and facilities needed to accommodate street improvements;

b.

Improvement of the prope1iy driveway access from the right-of-way line abutting the
property to the edge of the roadway. Such improvements may include, but are not limited
to, turn lanes, deceleration and acceleration lanes, medians needed to accommodate
driveway access;

c.

Improvement of the property pedestrian access from the right-of-way line abutting the
property to the edge of the roadway. Such improvements may include, but are not limited
to, sidewalks, sidewalk ramps and crossings needed to accommodate pedestrian access;

d.

Improvement of the abutting right-of-way stormwater drainage system and replacement
of any culverts and other drainage facilities deemed necessary to facilitate development
or redevelopment of the property; and

e.

Dedicate additional right-of-way along the street frontage or in the vicinity of the
development and to provide roadway, sidewalk, and other access and circulation
improvements within the street right-of-way that are reasonably necessary to ensure the
safe, convenient, efficient, and orderly accommodation of vehicular and pedestrian traffic
demands and impacts generated by the proposed development.

f.

The extent of required dedications and improvements related to the abutting street shall
be generally proportional to the traffic demands and impacts generated to and along that
street by the proposed development, as determined appropriate in the professional
judgment of the City Engineer.

Sec. 71.16 - Vehicular Access and Connectivity.
(a)

Approval Required. No curb, parkway, or sidewalk shall be cut or altered, and no point of access or
opening for vehicles onto a public street shall be established without City approval pursuant to
Chapter 56 of the City Code. Permits or other approvals shall also be required from the State or
county for access points onto State or county roads within the City limits, in addition to the required
City approval.

(b)

Roadway Layout and Design. Except as otherwise provided in this Article, the design and
construction of:
( 1)

Roadways for State roads shall be approved by the Florida Department of Transportation in
accordance with its roadway design standards;

(2) Roadways for county roads shall be approved by Indian River County in accordance with its
roadway design standards; and
(3)

Roadways for City streets shall be approved by the City Engineer in accordance with the
standards in Chapter 70, Subdivisions.
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(c)

Number ofAccess Points.
(I)

The maximum number of access points for single-family and duplex residential property shall
be as follows:
a.

Corner lots with less than 75 feet of frontage shall be permitted one access point on each
street frontage.

b.

Interior lots with less than 50 feet of frontage shall be permitted one access point.

c.

One additional access point shall be permitted for each additional I 00 feet of frontage or
fraction thereof.

(2) The maximum number of access points for multi-family residential or non-residential property
shall be one for the first 134 feet of frontage, and one additional access point for each additional
150 feet of frontage or fraction thereof.
(d) Accessway Layout and Design.
(I)

Coordination with Access for Other Uses. Vehicular access points for multifamily residential
development shall not be located across the street from single-family residential districts.
Vehicular access points for nonresidential development shall not be located across from
residential districts. Where these requirements would prevent any vehicular access to the
development, access shall be permitted from one street, appropriate in the professional
judgment of the Planning Director and City Engineer.

(2)

Coordination with Transit, Bicycle, and Pedestrian Access and Circulation

(3)

a.

The vehicular access and circulation system of a development located on a site abutting
an existing or planned transit route shall accommodate a transit stop and other associated
facilities unless the City Engineer determines that adequate transit facilities already exist
to serve the needs of the development.

b.

The vehicular access and circulation system of a development shall be coordinated with
the bicycle and pedestrian access and circulation systems within and adjacent to the
development to minimize conflicts.

Traffic Control and Calming Measures. Traffic-calming measures, such as, but not limited to,
diverters, street gardens, and curvilinear alignments, shall be integrated into a development's
vehicular circulation system where necessary to mitigate the impact of potential future cutthrough traffic.

(4) Abandoned or Unpermitted Curb Cuts. Any abandoned or unpermitted curb cuts or access
points shall be removed and replaced with standard curbing and sod.
(e)

Drive-i,My Location and Dimensions.
( 1)

Location.
a.

Driveways for single family residential uses shall be located at least two feet away from
any interior side property line.

b.

Driveways for uses, other than single family residential uses, shall be located at least five
feet away from any interior side property line.

c.

The driveway apron may extend past said propetiy line extension up to one (I) foot, as
shown in Figure 71.1: Driveway apron location.
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Figure 71.1: Driveway apron location
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d.

Multiple driveway entrances shall be separated as follows:
1.

11.

e.

The minimum distance permitted between the closest edges of all other use access
points for a single property on the same street shall be twice the driveway transition
radii. Greater distances may be required because of project size, density, adjacent
street design, proximity to signalized intersections, high activity land uses, or vehicle
characteristics.

Driveways on corner lots shall be located as follows:
1.

11.

111.

f.

The minimum distance permitted between the closest edges of access points for a
residential development with fewer than three units on the same street is 28 feet.

For single-family or duplex residential development and for all development
permitted more than one access point, driveways shall be a minimum of 25 feet from
the corner formed by the intersection of the right-of-way lines. Where the right-ofway lines intersect in the form of an arc, the required 25 feet shall be established
from the point of tangency.
Driveways for all other developments permitted only one access point shall be
located a distance from the adjacent property lines equal to the transition radius.
Greater corner clearance may be required because of project size, density, adjacent
street design, proximity to signalized intersections, high activity land uses, or vehicle
characteristics.

Driveways must lead to parking or drive areas on the abutting property.

(2) Design and Dimensions.

a.

All measurements established in this section for the location and width of driveways shall
be taken along the right-of-way line.

b.

Width and radii standards for driveway areas are as follows:
1.

Except for single-family residential or duplex residential uses, two-way driveways
shall be designed with sufficient width and transition radii to permit simultaneous
use by entering and exiting vehicles without conflict between the vehicles, and shall
not encroach on opposing lanes of traffic on the adjacent street.
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11.

Except for single-family residential or duplex residential uses, one-way driveways
shall be designed with sufficient width and transition radii that turning movements
shall be contained within the driveway area and shall not encroach on opposing lanes
of traffic on the adjacent street.

111.

Driveways shall have the following entrance widths unless a traffic engineering study
demonstrates a different width will not adversely impact traffic conditions:

1v.

Use

Width

Single-Family and duplex residential

12-20 feet

All other uses, one-way

14 feet

All other uses, two-way

24 feet

Driveway entrances shall have the following 11111111num transition radii for
connections to adjacent streets unless a traffic engineering study demonstrates a
different radius will not adversely impact traffic conditions. The driveway transition
radii shall not extend into the area in front of adjacent prope1iies or into the area of
the street curb return radius of an intersection.

Use

v.

Minimum Radius

Residential fewer than 3 units

5 feet

All other uses

20 feet

Driveways shall be designed to accommodate the minimum turning paths of the
largest vehicle expected to use the property. The minimum turning paths shall be as
defined in the latest edition of AASHTO's A Policy on Geometric Design of

Highways and Streets.
v1

The maximum width of any driveway shall be limited to no greater than 24 feet in
width within any right-of-way.

v11. The City Engineer may approve wider driveways or larger transition radii as required
for additional ingress or egress lanes if necessary due to project size, density,
adjacent street design, or usage.
c.

Reservoir space shall be provided as follows:
1.

Inbound reservoir space between the adjacent street and the first point of entry to
parking aisles at signalized driveways shall be sufficient to prevent inbound traffic
from queuing into the adjacent street.

11.

Exit reservoir space between the first point of exit from the parking aisles and the
adjacent street at signalized driveways shall be a distance in feet equal to the peak
hour volume of left turning exit traffic.

d.

All driveways on uncurbed streets must have swale drainage or install a 12 inch corrugated
aluminum culvert across entire prope1iy, unless approved by the City Engineer.

e.

All driveway improvements shall be constructed to the edge of the roadway.

f.

New driveways connecting with paved roadways must be constructed using durable, hardsurfaced materials such as, but not limited to, concrete, asphalt, or brick pavers for portions
lying within the right-of-way.
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(d) Cross Access Between Acijoining Development. To encourage shared parking and minimize access
points along roads, new multifamily residential, nonresidential, and mixed-use development other
than industrial development shall comply with the following standards:
( 1) The internal vehicular circulation system shall be designed to allow for vehicular cross-access
between the development's vehicular use areas (parking lots) and those on adjoining lots
containing a multifamily residential, non-residential, or mixed-use development, or to the
boundary of adjoining vacant land zoned to allow multifamily residential, nonresidential, or
mixed-use development. (See Figure 71.2: Cross-access between parking areas of adjoining
developments.)
Figure 71.2: Cross-access between parking areas of adjoining developments.
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(2) Cross-accessways shall provide for two-way vehicular traffic between the vehicular use areas
on the adjoining lots through the use of a single driveway or drive aisle that is at least 24 feet
wide or through two one-way driveways or aisles that are each at least 14 feet wide.
(3)

City Engineer may waive or modify the requirement for vehicular cross-access on determining
that such cross-access is impractical or undesirable due to the presence of natural features or
vehicular safety factors.

(4)

Easements allowing cross-access to and from prope1iies served by a vehicular cross-access,
along with agreements defining maintenance responsibilities of property owners, shall be
recorded with the Indian River County before issuance of a Certificate of Occupancy for the
development.

(e)

Traffic Control Devices and Signs. All traffic control devices located in any area available to the
public shall conform to the latest edition of the Florida Department of Transportation's Manual on
Uniform Traffic Control Devices. All traffic systems shall be clearly marked by signs and pavement
markings.

(f)

Obstruction to Vision at Intersections. At all driveway access points, a clear zone with no visual
obstruction shall be maintained in accordance with Sec. 71.18, Obstruction to vision at
intersections ..

(g) Conflicts with pedestrian facilities. The City Engineer shall not permit the lowering of any curb or
changing the grade of any sidewalk for the purpose of providing a driveway access across such curb
or sidewalk, or to construct any driveway across any right-of-way when, in the professional
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judgment of the City Engineer, the actual or intended use of the driveway would endanger
pedestrians. In no case shall a permit be granted to use the space within the radius of any sidewalk
intersection as a driveway.

Sec. 71.17 Pedestrian Access and Circulation.
(a) Applicability. This section is applicable to all new development except:
(I)

Single-family major subdivisions approved prior to January I, 2022;

(2) Individual lot development of single-family detached dwellings in a subdivision; and
(3) Duplexes.
(b) Required Pedestrian Access.
(I)

General Pedestrian Access. All new development subject to this Section shall be served by an

internal pedestrian circulation system of walkways (including sidewalks, pedestrian paths,
and/or trails) that permits safe, convenient, efficient, and orderly movement of pedestrians
among the following origin and destination points within the development, as well as between
the internal pedestrian circulation system and adjoining parts of an existing or planned external,
community-wide pedestrian circulation system and any adjoining public parks, greenways,
schools, community centers, and shopping areas:
a.

The primary entrance(s) of principal buildings (or the buildable area of lots, for
subdivisions);

b.

Off-street parking;

c.

Any designated or planned bus stops and shelters ( on-site or on an adjacent street); and

d.

Recreation facilities and other common use area and amenities.

(2) Sidewalks Required. All new development subject to this Section shall install sidewalks or
approved pedestrian paths in accordance with Chapter 70, Subdivisions.
(c)

Pedestrian Connectivity. All new multi-family residential, non-residential, and mixed-use
development shall comply with the following standards:

(I) The internal pedestrian circulation system shall be designed to allow for pedestrian walkway
cross-access between the development's buildings and parking areas and those on adjoining
lots containing a multifamily residential, nonresidential, or mixed-use development, or to the
boundary of adjoining vacant land zoned to allow multifamily residential, nonresidential, or
mixed-use development.

(d)

(2)

City Engineer may waive or modify the requirement for pedestrian cross-access on determining
that such cross-access is impractical or undesirable due to the presence of natural features,
safety factors, or unusual lot configuration.

(3)

Easements allowing cross-access to and from properties served by a pedestrian cross-access,
along with agreements defining maintenance responsibilities of property owners, shall be
recorded with the Indian River County before issuance of a Certificate of Occupancy for the
development.

General Walkway Layout and Design. Pedestrian walkways shall:
(I)

Have a minimum width as follows:
a.

At least seven feet, when the site of the walkway is a commercial property exceeding
20,000 square feet in gross floor area, and the walkway is intended for customer use and
is located within 25 feet of any commercial building; or
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b.

At least five feet, in all other instances;

(2) Be distinguishable from vehicular traffic lanes they cross by painted markings, a change in
pavement material or color, raised paving height, decorative bollards, and/or flashing caution
signals;
(3) Have adequate lighting for security and safety;
(4) Meet the accessibility standards of the Florida Accessibility Code for Building Construction;
and
(5) Be constructed in accordance with sidewalk standards in Chapter 70, Subdivisions.

Sec. 71.18 Obstruction to vision at intersections.
(a)

Visual obstructions unlawful. It shall be unlawful for any person to construct or place, or allow to be
constructed or placed, any structure or object of any kind, or cultivate or grow, or allow to be cultivated
or grown, vegetation of any kind, or other visual obstruction of any kind which exceeds three feet in
height, as measured from the edge of the adjacent roadway, in the front yard on any property which is
located at or on any of the following:
(1) The corner of intersecting streets within the area formed by a triangle, the apex of which is the
point of intersection of the centerline of the approach lane of the street with the centerline of the
approach lane of the intersecting street and the hypotenuse of which connects the ends of the legs
(See Figure 71.3: Obstruction Clear Zones).
Figure 71.3: Obstruction Clear Zones.
CENTERur.:E OF

APPROACH LANE

--------------------

C~~r~tt~;=:

-----------

,- - - - - - - - - - - - - - \

\. I

L___.___

) i\~ 1~
'

I

TRAVEL LA.NE

~-- - - - - - - - - - -

d- -- - - ---- - ' - -- - - - -- - --- - -~ - -

j _________________ _

- - - - - - - - - d__________
EDGE OF TRAVEL LA.NE

CENTERLINE OF

I

1
------------

DISTANCE d (FT)= SPEED LIMIT (l.1PH) X 11 15"

a,

• c:::i, !,:

06S TRUCT!ON FREE zo~~E

-

05STRUCTIO~ FREE ZONE

CLEAR SIGHT TRIANGLE DISTANCES'

NOTES
I NO STRUCTURES, VEGEfATION, OR OTHER OBSTRUCTIONS WHICH EXCEED 3' IN
HEIGH f. AS MEASURED FROM THE CROWN OF THE STREET, ARE ALLOWED
2 FOR ONE WAY ROADS CLEAR ZONE IS REQUIRED ON ONLY THE LANE FACING TRAFFIC.
J TABLE ASSUMES "A"= 15' (MINIMUM) SET BACK FROM THE EDGE OF THE TRAVEL LANE AND 12 FOOT

LANE WIDTHS
4 REQUIRED SIGHT DISTANCES FOR OTHER LANE WIDTH CONFIGURATIONS MAY BE CALCULATED
USING EOUATION D(L) D(Ri =A'. A~B; "A" BEING THE SETBACK FROM THE EDGE OF THE TRAVEL LANE
'B" BEING THE DISTANCE FROM THE EDGE OF THE TRAVEL LANE TO THE CENTERLINE OF THE
TRAVEL LANE. AND "d' BEING THE DISTANCE MEASURED ALONG THE CENTERLINE OF THE
TRAVEL LANE AS CALCULATED USING THE FORMULA SHOWN ABOVE

SPEED LIMIT
(MPH)

DISTANCE DISTANCE
d (FT)
D(L), LEFT

DISTANCE
D(R), RIGHT,

25

280

200

127

30

335

240

152

35

390

280

177

~o

~45

318

202

45

500

357

227

= BASED ON FOOT SIGHT DISTANCE CRITERIA INDEX #541) OF FOOT DESIGN STANDARDS

(2)

Both sides of a driveway or alley within the area formed by a triangle, the apex of which is the
point of intersection of each side of said driveway or alley and the outside edge of the intersecting
street, the legs of which extend a minimum of fifteen feet (See Condition (1) in Figure 71.4:
Obstruction Clear Zones for Driveways, Alleys and Sidewalks).
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(3) On any such side abutting a sidewalk, a minimum of ten feet (See Condition (2) in Figure 71.4:
Obstruction Clear Zones for Driveways, Alleys and Sidewalks).

Figure 71.4: Obstruction Clear Zones for Driveways, Alleys and Sidewalks.

CONDITION (2)

' ' - - OBSTRUCTIOf\J

CLE.A.R ZOME

" - OBSTRUCTION
CLEr\R ZONE

(b) This section shall not apply to utility or traffic control facilities where the city has determined that no
unsafe condition would result, or to trees the branches of which are kept trimmed to a minimum height
of eight feet above the roadway.
(c)

A larger clear zone may be required, or a reduced clear zone may be permitted, where necessary or
appropriate because of roadway alignments or design, traffic patterns and volume, traffic control
devices, site features, or project design features.

(d) Trees shall be permitted in the clear zone provided all foliage below ten feet is cut away and
maintained in that condition.
(e)

These requirements shall not be deemed to prohibit any necessary retaining wall, but may limit its
height, design, or manner of construction.
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DEPARTMENTAL CORRESPONDENCE
TO:

Chairman Steve Lauer and
Planning and Zoning Board Members

FROM:

Jason H. Jeffries, AICP
Director of Planning and Development

DATE:

September 27, 2021

SUBJECT:

Micro-mobility Device Regulations

In the last year, planning staff has received several inquiries from companies that manage micromobility and electric bicycle fleets to operate in the City of Vero Beach. Florida statutes (F.S.
316.003) provide the following definitions of these devices:
•

Micro-mobility devices are any motorized transportation device made available for private
use by reservation through an online application, website, or software for point-to-point
trips and which is not capable of traveling at a speed greater than 20 miles per hour on
level grow1d, including motorized scooters and bicycles.

•

Motorized scooters are powered by a motor with or without a seat or saddle for the use of
the rider, which is designed to travel on not more than three wheels, and which is not
capable ofpropelling the vehicle at a speed greater than 20 miles per hour on level ground.

•

Bicycles are vehicles propelled solely by human power, having two tandem wheels, and
including any device generally recognized as a bicycle though equipped with two front or
two rear wheels.

•

Electric bicycles are bicycles or tricycles equipped with fully operable pedals, a seat or
saddle for the use of the r1der, and an electric motor ofless thao 750 watts.

Florida statutes (F.S. 316.20655 and 316.2128) regulate electric bicycles and micro-mobility
devices as a bicycles (F.S. 316.2065). Bicycles are permitted to operate on public streets following
the safe operating rules in F.S. 316.2065 to prevent conflicts with motorized vehicles. Bicycles are
also allowed to operate on public sidewalks, provided the bicycle operator yields right-of-way to
any pedestrians. Florida statutes (F.S. 316.20655 and 316.2128) permits municipalities to enact an
ordinance to permit, control, or regulate the operation of micro-mobility devices, motorized
scooters and, electric bicycles on sidewalks or sidewalk areas.
Currently, the City of Vero Beach does not regulate the operation of micro-mobility devices or
electric bicycles on its sidewalks. The public right-of way (streets and sidewalks) code does not
regulate the placement of docking stations on sidewalks or the responsibility for managing the
devices. Staff is requesting a discussion on the need to adopt regulations related to the operation
of micro-mobility devices and electric bicycles on public sidewalks and the adoption of rules
related to the operation of micro-mobility device operators in the City.
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Electric bicycle regulations.-

Except as otherwise provided in this section, an electric bicycle or an operator of an electric bicycle shall be afforded all the
rights and privileges, and be subject to all of the duties, of a bicycle or the operator of a bicycle, including s. 316.2065. An electric
bicycle is a vehicle to the same extent as a bicycle. However, this section may not be construed to prevent a local government, through
the exercise of its powers under s. lli.QO.a, from adopting an ordinance governing the operation of electric bicycles on streets,
highways, sidewalks, and sidewalk areas under the local government's jurisdiction; to prevent a municipality, county, or agency of the
state having jurisdiction over a bicycle path, multluse path, or trail network from restricting or prohibiting the operation of an electric
bicycle on a bicycle path, multiuse path, or trail network; or to prevent a municipality, county, or agency of the state having
jurisdiction over a beach as defined ins. ~ ( 3 ) or a dune as defined in s. fil21(4) from restricting or prohibiting the operation of
an electric bicycle on such beach or dune.
(1)

(2) An e lectric bicycle or an operator of an electric bicycle is not subject to the provisions of law relating to financial responsibility,
driver or motor vehicle licenses, vehicle registration, title certificates, off-highway motorcycles, or off-highway vehicles.
(3) Beginning January 1, 2021, manufacturers and distributors of electric bicycles shall apply a label that is permanently affixed in a
prominent location to each electric bicycle. The label must contain the classification number, top assisted speed, and motor wattage of
the electric bicycle.

(4) A person may not tamper with or modify an electric bicycle so as to change the motor-powered speed capability or engagement
of an e lectric bicycle, unless the label indicating the classification number required in subsection (3) is replaced after such
modification.
(5) An electric bicycle must comply with the equipment and manufacturing requirements for bicycles adopted by the United States
Consumer Product Safety Commission under 16 C.F.R. part 1512.
(6) An electric bicycle must operate in a manner so that the electric motor is disengaged or ceases to function when the rider stops
pedaling or when the brakes are applied.
(7) An operator may ride an electric bicycle where bicycles are allowed, including, but not limited to, streets, highways, roadways,
shoulders, bicycle lanes, and bicycle or multiuse paths.
Hlstory.- s. 8, ch. 2020·69; s. 2, ch. 2021 -20.
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Micromobllity devices, motorized scoot ers, and miniature motorcycles; requirements. -

The operator of a motorized scooter or micromobility device has all of the rights and duties applicable to the rider of a bicycle

under s.

316,2065. except

the duties imposed bys.

316,2065(2),

(3)(b), and (3)(c), which by their nature do not apply. However, this

section may not be construed to prevent a local government, through the exercise of its powers under s. ~ . from adopting an

ordinance governing the operation of micromobility devices and motorized scooters on streets, highways, sidewalks, and sidewalk areas
under the local government's jurisdiction.
(2) A motorized scooter or micrornobllity device is not required to satisfy t he registration and insurance requirements of s. JlQ.Ql
or the licensing requirements of s. 11.6....6.Q2.
(3)

A person is not required to have a driver license to operate a motorized scooter or micromoblllty device.

(4)

A person w ho offers motorized scooters or mfcromobility devices for hire i s responsible for securing all such devices located in

any area of the state where an active tropical storm or hurricane warning has been issued by the National Weather Service.

(5)

A person who engages in the business of, serves in the capacity of, or acts as a commercial seller of miniature motorcycles in

this stat e must prominently display at his or her place of business a notice that such vehicles are not legal t o operate on public roads,
may not be registered as motor vehicles, and may not be operated on sidewalks unless authorized by an ordinance enacted pursuant to
s. ~

(7)(a) ors. lliJJ.l.(8). The required notice must also appear in all forms of advertising offering miniature motorcycles for

sale. The notice and a copy of this section must also be provided to a consumer prior to the consumer's purchasing or becoming
obligated t o purchase a miniature motorcycle.
(6) Any person selling or offering a miniature motorcycle for sale in violation of t his section commits an unfair and deceptive t rade
practice as defined fn part II of chapter 501 .
Hlstory.- s. 16, ch. 2006·290; s. 27, ch. 2009·21; s. 47, ch. 2010·213; s. 11 , ch. 2017-150; s. 3, ch. 2019-109.
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Bicycle regulations. -

Every person propelling a vehicle by human power has all of the rights and all of the duties applicable to the driver of any other

vehicle under this chapter, except as to special regulations in this chapter, and except as to provisions of this chapter which by their
nature can have no application.
(2) A person operating a bicycle may not ride other than upon or astride a permanent and regular seat attached thereto unless the
bicycle was designed by the manufacturer to be ridden without a seat.
(3)(a) A bicycle may not be used to carry more persons at one time than the number for which it is designed or equipped, except
that an adult rider may carry a child securely attached to his or her person In a backpack or sling.
(b)

Except as provided in paragraph (a), a bicycle rider must carry any passenger who is a child under 4 years of age, or who weighs

40 pounds or less, in a seat or carrier that is designed to carry a child of that age or size and that secures and protects the child from
the moving parts of the bicycle.
(c) A bicycle rider may not allow a passenger to remain in a child seat or carrier on a bicycle when the rider Is not In immediate
control of the bicycle.
(d)

A bicycle rider or passenger who is under 16 years of age must wear a bicycle helmet that is properly fitted and is fastened

securely upon the passenger's head by a strap and that meets the federal safety standard for bicycle helmets, final rule, 16 C.F.R.. part

1203. As used in this subsection, the term "passenger" includes a child who is riding in a trailer or semitrailer attached to a bicycle.
(e)

Law enforcement officers and school crossing guards may issue a bicycle safety brochure and a verbal warning to a bicycle rider

or passenger who violates this subsection. A bicycle rider or passenger who violates this subsection may be issued a citation by a law
enforcement officer and assessed a fine for a pedestrian violation, as provided ins.

l1.!!..1!!.- The court shall dismiss the charge against a

bicycle rider or passenger for a first violation of paragraph (d) upon proof of purchase of a bicycle helmet that complies with this
subsection.
(4)

No person riding upon any bicycle, coaster, roller skates, sled, or toy vehicle may attach the same or himself or herself to any

vehicle upon a roadway. This subsection does not prohibit attaching a bicycle trailer or bicycle semitrailer to a bicycle if that trailer or
semitrailer is commercially available and has been designed for such attachment.
(5)(a}

A person operating a bicycle upon a roadway at less than the normal speed of traffic at the time and place and under the

conditions then existing must ride In the bicycle lane or, if there is no bicycle lane on the roadway, as close as practicable to the righthand curb or edge of the roadway except under any of the following situations:

1.

When overtaking and passing another bicycle or vehicle proceeding in the same direction.

2.

When preparing for a left turn at an Intersection or into a private road or driveway.

3.

When reasonably necessary to avoid any condition or potential conflict, including, but not limited to, a fixed or moving object,

parked or moving vehicle, bicycle, pedestrian, animal, surface hazard, turn lane, or substandard-width lane, which makes it unsafe to
continue along the right-hand curb or edge or within a bicycle lane. For the purposes of this subsection, a "substandard-width lane" is a
lane that is too narrow for a bicycle and another vehicle to travel safely side by side within the lane.
(b) A person operating a bicycle upon a one-way highway wi th two or more marked traffic lanes may ride as near the left-hand curb
or edge of such roadway as practicable.
(6)(a)

Persons riding bicycles upon a roadway or in a bicycle lane may not ride more than two abreast except on a bicycle path.

Persons riding two abreast may not impede traffic when traveling at less than the normal speed of traffic at the time and place and
under the conditions then existing and must ride within a single lane. Where bicycle lanes exist, persons riding bicycles may ride two
abreast if both are able to remain within the bicycle lane. If the bicycle lane Is too narrow to allow two persons riding bicycles to ride
two abreast, the persons must ride single-file and within the bicycle lane. On roads that contain a substandard-width lane as defined in
subparagraph (S}(a)3., persons riding bicycles may temporarily ride two abreast only to avoid hazards in the roadway or to overtake
another person riding a bicycle .
(b)

When stopping at a stop sign, persons riding bicycles in groups, after coming to a full stop and obeying all traffic laws, may

proceed through the stop sign in a group of 10 or fewer at a time . Motor vehicle operators must allow one such group to travel through
the intersection before moving forward.
(7)

Every bicycle in use between sunset and sunrise shall be equipped with a lamp on the front exhibiting a white light visible from

a distance of at least 500 feet to the front and a lamp and reflector on the rear each exhibiting a red light visible from a distance of
www.leg.state.n.us/statutes/index.cfm?App mode=Disolav Statute&Search Strina=&URL=0;\00-n::iqi:1/n::11 R/~i,~tinM/M 1 R ?Mi; html
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600 feet to the rear. A bicycle or its rider may be equipped with lights or reflectors in addition to those required by this section. A law
enforcement officer may issue a bicycle safety brochure and a verbal warning to a bicycle rider who violates this subsection or may
issue a citation and assess a fine for a pedestrian violation as provided in s. ~ . The court shall dismiss the charge against a bicycle
rider for a first violation of this subsection upon proof of purchase and installation of the proper lighting equipment.
(8) No parent of any minor child and no guardian of any minor ward may authorize or knowingly permit any such minor child or ward
to violate any of the provisions of this section.
(9) A person propelling a vehicle by human power upon and along a sidewalk, or across a roadway upon and along a crosswalk, has
all the rights and duties applicable to a pedestrian under the same circumstances.
(10) A person propelling a bicycle upon and along a sidewalk, or across a roadway upon and along a crosswalk, shall yield the rightof-way to any pedestrian and shall give an audible signal before overtaking and passing such pedestrian.
(11)

No person upon roller skates, or riding In or by means of any coaster, toy vehicle, or similar device, may go upon any roadway

except while crossing a street on a crosswalk; and, when so crossing, such person shall be granted all rights and shall be subject to all
of the duties applicable to pedestrians.
(12) This section shall not apply upon any street while set aside as
or municipal authority.

a play street authorized herein or as designated by state, county,

(13) Every bicycle shall be equipped with a brake or brakes which will enable its rider to stop the bicycle within 25 feet from a
speed of 10 miles per hour on dry, level, clean pavement.
(14) A person engaged in the business of selling bicycles at r,etaH shall not sell any bicycle unless the bicycle has an identifying
number permanently stamped or cast on its frame.
(1 S)(a) A person may not knowingly rent or lease any bicycle to be ridden by a child who is under the age of 16 years unless:
1. The child possesses a bicycle helmet; or
2.
(b)

The lessor provides a bicycle helmet for the child to wear.
A violation of this subsection is a nonmoving violation, punishable as provided ins.

lll!....1.li.

(16) The court may waive, reduce, or suspend payment of any fine imposed under subsection (3) or subsection (15) and may impose
any other conditions on the waiver, reduction, or suspension. If the court finds that a person does not have sufficient funds to pay the
fine, the court may require the performance of a specified number of hours of community service or attendance at a safety seminar.
(17) Notwithstanding s. 318.21, all proceeds collected pursuant to s.
be deposited into the State Transportation Trust Fund.

for violations under paragraphs (3)(e) and (15)(b) shall

(18) The failure of a person to wear a bicycle helmet or the failure of a parent or guardian to prevent a child from riding a bicycle
without a bicycle helmet may not be considered evidence of negligence or contributory negligence.
(19)

Except as otherwise provided in this section, a person who violates this section commits a noncriminal traffic infraction,

punishable as a pedestrian violation as provided in chapter 318. A law enforcement officer may issue traffic citations for a violation of
subsection (3) or subsection (15) only if the violation occurs on a bicycle path or road, as defined ins.

l.MJU.

However, a law

enforcement officer may not issue citations to persons on private property, except any part thereof which is open to the use of the
public for purposes of vehicular traffic.
Hlstory.- s. 1, ch. 71-135; s. 1, ch. 76•31; s. 2, ch. 76-286; s, 1, ch. 78•353; s. 8, ch. 83-68; s. 5, ch. 85·309; s. I, ch. 86·23; s. 7, ch. 87-161 ; s. 21, ch. 94-306; s.
899, ch. 95·148; s.1, ch, 96·185; s. 2, ch. 97-300; s. 161, ch. 99-248; s. 6, ch. 2010·223; s. 7, ch. 2012-27; s. 6, ch. 2012·181; s . 7, ch. 2020·69; s. 1, ch. 2021-20;
s. 5, ch. 2021 -180.
Note.- Former s. 316.111 .
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Powers of local authoritles. -

(1) The provisions of this chapter shall not be deemed to prevent local authorities, with respect to streets and highways under their
jurisdiction and within the reasonable exercise of the police power, from:

(a)

Regulating or prohibiting stopping, standing, or parking.

(b)

Regulating traffic by means of police officers or official traffic control devices.

(c) Regulating or prohibiting processions or assemblages on the streets or highways, including all state or federal highways lying
within their boundaries.
(d)
(e)

Designating particular highways or roadways for use by traffic moving In one direction.
Establishing speed limits for vehicles in public parks.

(f)

(g)

Designating any street as a through street or designating any intersection as a stop or yield intersection.
Restricting the use of streets.

(h)

Regulating the operation of bicycles.

(i)

Regulating or prohibiting the turning of vehicles or specified types of vehicles.
(j) Altering or establishing speed limits within the provisions of this chapter.
(k) Requiring written crash reports.
(l) Designating no-passing zones.
(m)

Prohibiting or regulating the use of controlled access roadways by any class or kind of traffic.

(n) Prohibiting or regulating the use of heavily traveled streets by any class or kind of traffic found to be incompatible with the
normal and safe movement of traffic .
(o)
(p)

Designating hazardous railroad grade crossings in conformity to criteria promulgated by the Department of Transportation.
Designating and regulating traffic on play streets.

(q)
(r)

Prohibiting pedestrians from crossing a roadway in a business district or any designated highway except on a crosswalk.
Regulating pedestrian cross1ngs at unmarked crosswalks.

(s)

Regulating persons upon skates, coasters, and other toy vehicles.

(t) Adopting and enforcing such temporary or experimental regulations as may be necessary to cover emergencies or special
conditions.
(u) Enacting ordinances or erecting signs in the rights-of-way to control , regulate, or prohibit hitchhiking on streets or highways,
including all state or federal highways lying within their boundaries.
(v) Regulating, restricting, or prohibiting traffic within the boundary of any airport owned by the state, a county, a municipality, or
a political subdivision and enforcing violations under the provisions of this chapter and chapter 318.

(w) Regulating, restricting, or monitoring traffic by security devices or personnel on public streets and highways, whether by public
or private parties and providing for the construction and maintenance of such streets and highways.
(2)

The municipality, through its duly authorized officers, shall have nonexclusive jurisdiction over the prosecution, trial,

adjudication, and punishment of violations of this chapter when a violation occurs within the municipality and the person so charged is
charged by a municipal police officer. The disposition of such matters in the municipality shall be in accordance with the charter of that
municipality. This subsection does not limit those counties which have the charter power to provide and regulate arterial, toll, and
other roads, bridges, tunnels, and related facilities from the proper exercise of those powers pertaining to the consolidation and
unification of a traffic court system within such counties.
(3) No local authority shall erect or maintain any official traffic control devke at any location so as to regulate the traffic on any
state road unless approval in writing has first been obtained from the Department of Transportation.
(4)

A county or municipality may enact an ordinance providing a fine for the violation of s. 316.1955 in excess of the fine specified

bys. ll.t.1.a(6). except that such a fine may not exceed S250. Any such ordinance may provide for the deposit of such fines in a
separate county or municipal account to be used In the following manner:
(a)

One-third to be used to defray expenses for the administration of this subsection.

(b)

Two-thirds to be used to provide funds to Improve accessibility and equal opportunity to qualified persons who have disabilities

in the county or municipality and to provide funds to conduct public awareness programs in the county or municipality concerning
persons who have disabilities.
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A county or municipality may enact an ordinance providing a fine for the violation of s. 316.1945(1 )(b)2. or 5. in excess of the

fine specified bys. ill.J..a(2), except that such fine may not exceed the fine specified ins. ill.J.ll(2) by more than $3. However, such
ordinance shall provide that the fines collected pursuant to this subsection in excess of the fines which would be collected pursuant to
s. ill...18.(2) for such violations shall be used by the county or municipality for the purpose of funding a firefighter education program.
The amount of the fines collected pursuant to this subsection In excess of the fines which would be collected pursuant to s. ~ ( 2 )
for such violations shall be reported on a monthly basis by the clerk of the court to the appropriate county or municipality.
(b)

A county or municipality may enact an ordinance which dedicates a portion of any fine collected for a violation of such

ordinance for the purpose of funding a firefighter education program, if such ordinance is limited to the regulation of parking within a
firesafety zone.
(6) A county or municipality may enact an ordinance providing for the establishment of a "combat automobile theft" program, and
may charge a fee for the administration of the program and the cost of the decal. Such a program shall include:
(a)

Consent forms for motor vehicle owners who wish to enroll their vehicles.

(b) Decals indicating a vehicle's enrollment in the "combat automobile theft" program. The Department of Law Enforcement shall
approve the color, design, and other specifications of the program decal.
(c)

A consent form signed by a motor vehicle owner provides authorization for a law enforcement officer to stop the vehicle when it

ls being driven between the hours of 1 a.m. and 5 a.m., provided that a decal is conspicuously affixed to the bottom left corner of the
back window of the vehicle to provide notice of Its enrollment in the "combat automobile theft" program. The owner of the motor
vehicle is responsible for removing the decal when terminating participation in the program, or when selling or otherwise transferring
ownership of the vehicle. No civil liabilities will arise from the actions of a law enforcement officer when stopping a vehicle with a
yellow decal evidencing enrollment in the program when the driver is not enrolled in the program provided that the stop is made in
accordance with the requirements of the "combat automobile theft'' program.
(7)(a)

A county or municipality may enact an ordinance to permit, control, or regulate the operation of vehicles, golf carts,

mopeds, motorized scooters, electric bicycles, and electric personal assistive mobility devices on sidewalks or sidewalk areas when such
use is permissible under federal law. The ordinance must restrict such vehicles or devices to a maximum speed of 15 miles per hour in
such areas.
Except as prov1ded in subparagraph 2., a personal delivery device and a mobile carrier may be operated on sidewalks and

(b)1.

crosswalks within a county or municipality when such use is permissible under federal law. This paragraph does not restrict a county or
municipality from otherwise adopting regulations for the safe operation of personal delivery devices and mobile carriers.
2. A personal delivery device may not be operated on the Florida Shared-Use Nonmotorized Trail Network created under s. n2..,fil or
components of the Florida Greenways and Trails System created under chapter 260.
(8)(a)

A county or municipality may use traffic infraction detectors to enforces. ~ ( 1 ) ors. lli...QZ2(1 )(c)1 . when a driver fails

to stop at a traffic signal on streets and highways under its jurisdiction under s. 316.0083. Only a municipality may install or authorize
the installation of any such detectors within the incorporated area of the municipality. Only a county may install or authorize the
installation of any such detectors within the unincorporated area of the county.
(b)

Pursuant to paragraph (a), a municipality may install or, lby contract or interlocal agreement, authorize the Installation of any

such detectors only within the incorporated area of the municipality, and a county may install or, by contract or interlocal agreement,
authorize the installation of any such detectors only within the unincorporated area of the county. A county may authorize installation
of any such detectors by interlocal agreement on roads under its jurisdiction.
(c)

Pursuant to s. 316.0083, a county or municipality may use traffic Infraction detectors to enforce s.11.6..QH(1) ors. 316.075(1)

(c)1. when a driver fails to stop at a traffic signal on state roads under the original jurisdiction of the Department of Transportation
when permitted by the Department of Transportation.
Htstory.- s. 1, ch. 71-135; s. 3, ch. 71-982; s. 1, ch. 76•72; s. 2, ch. 83-164; s. 1, ch. 84-234; s. 1, ch. 85-227; s. 1, ch. 85-325; s. 3, ch. 86·154; s. 1, ch. 89•34; s.
25, ch. 90-330; s. 1, ch. 93-30; s. 33, ch. 94·306; s. 1, ch. 96·200; s. 4, ch. 96·350; s. 81, ch. 99-248; S, 4, ch. 2010-80; S, 1, ch. 2010-163; s. 44, ch. 2010,223; s.
16, ch. 2011 ·4; s. 2, ch. 2017-150; s. 2, ch. 2018•130; s. 3, ch. 2020-69.
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Definitions. - The following words and phrases, when used in this chapter; shall have the meanings respectively ascribed
to them in this section, except where the context otherwise requires:
(1)

AUTHORIZED EMERGENCY VEHICLES.- Vehicles of the fire department (fire patrol), police vehicles, and such ambulances and

emergency vehicles of municipal departments, volunteer ambulance services, public service corporations operated by private
corporations, the Fish and Wildlife Conservation Commission, the Department of Environmental Protection, the Department of Health,
the Department of Transportation, and the Department of Corrections as are designated or authorized by their respective departments
or the chief of police of an incorporated city or any sheriff of any of the various counties.
(2)

AUTOCYCLE. - A t hree-wheeled motorcycle that has two wheels in the front and one wheel in the back; is equipped with a roll

cage or roll hoops, a seat belt for each occupant, brakes that meet the requirements of Federal Motor Vehicle Safety Standard No. 122,
a steering mechanism, and seating that does not require the operator to straddle or sit astride it; and is manufactured in accordance
with the applicable federal motorcycle safety standards in 49 C.F.R. part 571 by a manufacturer registered with the National Highway
Traffic Safety Administration.
(3)

AUTOMATED DRIVING SYSTEM.- The hardware and software that are collectively capable of performing the entire dynamic

driving task of an autonomous vehicle on a sustained basis, regardless of whether it is limited to a specific operational design domain.
The term:
(a)

"Autonomous vehicle" means any vehicle equipped with an automated driving system.

(b)

"Dynamic driving task" means all of the real-time operational and tactical functions required to operate a vehicle in on-road

traffic within its specific operational design domain, if any, excluding strategic functions such as trip scheduling and selection of
destinations and waypoints.
(c) "Fully autonomous vehicle" means a vehicle equipped with an automated driving system designed to function without a human
operator.
(d)

"Operational design domain" means a description of the specific operating domain in which an automated driVing system is

designed to properly operate, including, but not limited to, roadway types, speed ranges, environmental conditions such as weather
and time of day, and other domain constraints.
(4)

BICYCLE.- Every vehicle propelled solely by human power, having two tandem wheels, and including any device generally

recognized as a bicycle though equipped with two front or two rear wheels. The term does not include a scooter or similar device.
(5) BICYCLE LANE. - Any portion of a roadway or highway which is designated by pavement markings and signs for preferentia l or
exclusive use by bicycles.
(6)

BICYCLE PATH.-Any road, path, or way that is open to bicycle travel, which road, path, or way is physically separated from

motorized vehicular traffic by an open space or by a barrier and is located either wi thin the highway right-of-way or within an
independent right-of-way.
(7) BRAKE HORSEP0WER.-The actual unit of torque developed per unit of time at the output shaft of an engine, as measured by a
dynamometer.
(8) BUS.-Any motor vehicle designed for carrying more than 10 passengers and used for the transportation of persons and any
motor vehicle, other than a taxicab, designed and used for the transportation of persons for compensation.
(9) BUSINESS DISTRICT.- The territory contiguous to, and including, a highway when 50 percent or more of the frontage thereon, for
a distance of 300 feet or more, is occupied by buildings in use for business.
(10) CANCELLATI0N.-Declaration of a license issued through error or fraud as void and terminated. A new license may be obtained
only as permitted in this chapter.
(11) CHIEF ADMINISTRATIVE 0FFICER.- The head, or his or her designee, of any law enforcement agency which is authorized to
enforce traffic laws.

(12)

CHILD.-A child as defined Ins. ll,fil, s. 2M.Ql_, ors. ~ -

(13) COMMERCIAL MEGACYCLE.- A vehicl e that has fully operational pedals for propulsion entirely by human power and meets all of
the following requirements:
(a)

Has four wheels and is operated ln a manner similar to a bicycle.

(b)

Has at least 5 but no more than 15 seats for passengers.
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Is primarily powered by pedaling but may have an auxiliary motor capable of propelling the vehicle at no more than 15 miles per

(14) COMMERCIAL MOTOR VEH ICLE.-Any self-propelled or towed vehicle used on the public highways in commerce to transport
passengers or cargo, if such vehicle:
(a)

Has a gross vehicle weight rating of 10,000 pounds or more;

(b)

Is designed to transport more than 15 passengers, including the driver; or

(c) Is used in the transportation of materials found to be hazardous for the purposes of the Hazardous Materials Transportation Act,
as amended (49 U.S.C. ss. 1801 et seq.).
A vehicle that occasionally transports personal property to and from a closed-course motorsport facility, as defined in s. 549.09(1 )(al, is
not a commercial motor vehicle if it Is not used for profit and corporate sponsorship is not involved. As used in this subsection, the term
"corporate sponsorship" means a payment, donation, gratuity, in-kind service, or other benefit provided to or derived by a person in
relation to the underlying activity, other than the display of product or corporate names, logos, or other graphic information on the
property being transported.
(15)

COURT.- The court having jurisdiction over traffic offenses.

(16)

COVERED FARM VEHICLE. - A straight truck, or an articulated vehicle, which Is all of the following:

(a) Registered in a state with a license plate, or any other designation issued by that state, which allows law enforcement officers
to identify it as a farm vehicle.
(b) Operated by the owner or operator of a farm or ranch or by an employee or a family member of an owner or operator of a farm
or ranch in accordance withs. 316.302(3).
(c)

Used to transport agricul tural commodities, livestock, machinery, or supplies to or from a farm or ranch.

(d)

Not used in for-hire motor carrier operations; however, for-hire motor carrier operations do not include the operation of a

vehicle meeting the requirements of paragraphs (a)·(c) by a tenant pursuant to a crop-share farm lease agreement to transport the
landlord's portion of the crops under that agreement.
(17) CROSSWALK.(a) That part of a roadway at an intersection included within the connections of the lateral lines of the sidewalks on opposite sides
of the highway, measured from the curbs or, in t he absence of curbs, from the edges of the traversable roadway.
(b) Any portion of a roadway at an intersection or elsewhere distinctly indicated for pedestrian crossing by lines or other markings
on the surface.
(18)
hour.

(19)

DAYTIME.- The period from a half hour before sunrise to a half hour after sunset. The term " nighttime" means at any other
DEPARTMENT.- The Department of Highway Safety and Motor Vehicles as defined ins.~- Any reference herein to the

Department of Transportation shall be construed as referring to the Department of Transportation as defined ins. 20.z3 or the
appropriate division thereof.
(20)

DIRECTOR.- The Director of the Division of the Florida Highway Patrol of the Department of Highway Safety and Motor Vehicles.

(21) DRIVER. - Any person who drives or is in actual physical control of a vehicle on a highway or who is exercising control of a
vehicle or steering a vehicle being towed by a motor vehicle.
(22)

DRIVER·ASSISTIVE TRUCK PLATOONING TECHNOLOGY. - Vehlcle automation and safety technology that integrates sensor array,

wireless vehicle-to-vehicle communications, active safety systems, and specialized software to link safety systems and synchronize
acceleration and braking between two vehicles while leaving each vehicle's steering control and systems command 1n the control of the
vehicle's driver in compliance with the National Highway Traffic Safety Administration rules regarding vehicle-to-vehicle
communications.
(23) ELECTRIC BICYCLE.-A bicycle or tricycle equipped wi th fully operable pedals, a seat or saddle for the use of the rider, and an
electric motor of less than 750 watts which meets the requirements of one of the following three classifications:

(a) "Class 1 electric bicycle" means an electric bicycle equipped with a motor that provides assistance only when the rider is
pedaling and that ceases to provide assistance when the electric bicycle reaches the speed of 20 miles per hour.
(b)

"Class 2 electric bicycle" means an electric bicycle equipped with a motor that may be used exclusively to propel the electric

bicycle and that ceases to provide assistance when the electric bicycle reaches the speed of 20 miles per hour.
(c) "Class 3 electric bicycle" means an electric bicycle equipped with a motor that provides assistance only when the rider is
pedaling and that ceases to provide assistance when the electric bicycle reaches the speed of 28 miles per hour.
(24)

ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICE.- Any self-balancing, two-nontandem-wheeled device, designed to transport

only one person, with an electric propulsion system with average power of 750 watts (1 horsepower), the maximum speed of which, on
a paved level surface when powered solely by such a propulsion system while being ridden by an operator who weighs 170 pounds, is
less than 20 miles per hour. Electric personal assistive mobility devices are not vehicles as defined in this section.
(25)

EXPLOSIVE .- Any chemical compound or mechanical mixture that is commonly used or intended for the purpose of producing an

explosion and which contains any oxidizing and combustive units or other ingredients in such proportions, quantities, or packing that an
ignition by fire, f riction, concussion, percussion, or detonator of any part of the compound or mixture may cause such a sudden
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generation of highly heated gases that the resultant gaseous pre-ssures are capable of producing destructive effect on contiguous
objects or of destroying life or limb.
(26)

FARM LABOR VEHICLE. - Any vehicle equipped and used for the transportation of nine or more migrant or seasonal farm workers,

in addition to the driver, to or from a place of employment or employment-related activities. The term does not Include:
(a) Any vehicle carrying only members of the immediate family of the owner or driver.

a common carrier of passengers.

(b)

Any vehicle being operated by

(c)

Any carpool as defined ins. ~ ( 3 ) .

(27) FARM TRACTOR.-Any motor vehicle designed and used primarily as a farm implement for drawing plows, mowing machines, and
other implements of husbandry.

(28) FLAMMABLE LIQUID. - Any liquid which has a flash point of 70 degrees Fahrenheit or less, as determined by a Tagliabue or
equivalent closed -cup test device.
(30)

GOLF CART.- A motor vehicle designed and manufactured for operation on a golf course for sporting or recreational purposes.
GROSS WEIGHT.-The weight of a vehicle without load plus the weight of any load thereon.

(31)

HAZARDOUS MATERIAL.-Any substance or material which has been determined by the secretary of the United States

(29)

Department of Transportation to be capable of imposing an unreasonable risk to health, safety, and property. This term includes
hazardous waste as defined i n s . ~ (32)

HOUSE TRAILER. -

(a) A trailer or semitrailer which is designed, constructed, and equipped as a dwelling place, living abode, or sleeping place, either
permanently or temporarily, and is equipped for use as a conveyance on streets and highways; or
(b)

A trailer or a semitrailer the chassis and exterior shell of which is designed and constructed for use as a house trailer, as defined

In paragraph (a), but which is used instead, permanently or temporarily, for the advertising, sales, display, or promotion of merchandise
or services or for any other commercial purpose except the transportation of property for hire or the transportation of property for
distribution by a private carrier.

(33)

IMPLEMENT OF HUSBANDRY.- Any vehicle designed and adapted exclusively for agricul tural, horticultural, or livestock-raising

operations or for lifting or carrying an implement of husbandry and in either case not subject to registration if used upon the highways.
(34) INTERSECTION.(a)

The area embraced within the prolongation or connection of the lateral curblines or, if none, then the lateral boundary lines of

the roadways of two highways which join one another at, or approximately at, right angles; or the area within which vehicles traveling
upon different highways joining at any other angle may come in conflict.
(b)

Where a highway includes two roadways 30 feet or more apart, every crossing of each roadway of such divided highway by an

intersecting highway shall be regarded as a separate intersection. If the intersecting highway also includes two roadways 30 feet or
more apart, every crossing of two roadways of such highways shall be regarded as a separate intersection.

(35)
(36)

LANEO HIGHWAY.- A highway the roadway of which is divided into two or more clearly marked lanes for vehicular traffic.
LIMITED ACCESS FACILITY. - A street or highway especially designed for through traffic and over, from, or to which owners or

occupants of abutting land or other persons have no right or easement, or only a limited right or easement, of access, light, air, or view
by reason of the fact that their property abuts upon such limited access facility or for any other reason. Such highways or streets may
be parkways from which trucks, buses, and other commercial vehicles are excluded or may be freeways open to use by all customary
forms of street and highway traffic.

(37)

LOCAL AUTHORITIES.-All officers and public officials of the several counties and municipalities of this state.

(38)

LOCAL HEARING OFFICER.- The person, designated by a department, county, or municipality that elects to authorize traffic

infraction enforcement officers to issue traffic citations under s.

316 008311 )(a), who is authorized to conduct hearings related to a

notice of violation issued pursuant to s. 316.0083. The charter county, noncharter county, or municipality may use its currently
appointed code enforcement board or special magistrate to serve as the local hearing officer. The department may enter into an
interlocal agreement to use the local hearing officer of a county or municipality.
(39) LOW-SPEED AUTONOMOUS DELIVERY VEHICLE.-A fully autonomous vehicle that meets the definition of a low-speed vehicle in
49 C.F.R. s. 571.3 and is not designed for, or capable of, human occupancy.

(40)

MAXI-CUBE VEHICLE. - A speciali zed combination vehicle consisting of a truck carrying a separable cargo-carrying unit combined

with a semitrailer designed so that the separable cargo-carrying unit is to be loaded and unloaded through the semitrailer. The entire
combination may not exceed 65 feet in length, and a single component of that combination may not exceed 34 feet in length.
(41)

MICROMOBILITY DEVICE.- Any motorized transportation device made avaHabte for private use by reservation through an online

application, website, or software for point-to-point trips and which is not capable of traveling at a speed greater than 20 miles per hour
on level ground. This term includes motorized scooters and bicycles as defined in this chapter.
(42) MIGRANT OR SEASONAL FARM WORKER.- Any person employed in hand labor operations in planting, cultivation, or harvesting
agricultural crops.
(43)

(a)
(b)

MOBILE CARRIER. - An electrically powered device that:
Is operated on sidewalks and crosswalks and is intended primarily for transporting property;
Weighs less than 80 pounds, excluding cargo;

www.leg.state.fl.us/statutes/lndex.cfm?App mode=Disolav Statute&Search Strina=&URL=0300-0:>.AAI0:>.1fil~Ar.tinMin:>.1~ nn:,. html

9/29/21, 10:17 AM
(c)

Statutes & Constitution :View Statutes : Online Sunshine

Has a maximum speed of 12.5 mph; and

(d) Is equipped with a technology to transport personal property with the active monitoring of a property owner and primarily
designed to remain within 25 feet of the property owner.
A mobile carrier is not considered a vehicle or personal delivery device unless expressly defined by law as a vehicle or personal delivery
device.
(44)

MOPED.-Any vehicle with pedals to permit propulsion by human power, having a seat or saddle for the use of the rider and

designed to travel on not more than three wheels, with a motor rated not in excess of 2 brake horsepower and not capable of propelling
the vehicle at a speed greater than 30 miles per hour on level ground and with a power-drive system that functions directly or
automatically without clutching or shifting gears by the operator after the drive system is engaged. If an internal combustion engine is
used, the displacement may not exceed 50 cubic centimeters. The term does not include an electric bicycle.
(45) MOTOR CARRIER TRANSPORTATION CONTRACT.(a)

1.

A contract, agreement, or understanding covering:
The transportation of property for compensation or hire by the motor carrier;

2. Entrance on property by the motor carrier for the purpose of loading, unloading, or transporting property for compensation or
hire; or
3. A service incidental to activity described in subparagraph 1. or subparagraph 2., including, but not limited to, storage of
property.
(b)

''Motor carrier t ransportation contract" does not include the Uniform lntermodal Interchange and Facilities Access Agreement

administered by the lntermodal Association of North America or other agreements providing for the interchange, use, or possession of
intermodal chassis, containers, or other lntermodal equipment.

(46)

MOTOR VEHICLE. - Except when used ins. 316.1001, a self-propelled vehicle not operated upon rails or guideway, but not

including any bicycle, electric bicycle, motorized scooter, electric personal assistive mobility device, mobile carrier, personal delivery
device, swamp buggy, or moped. For purposes of s. 316.1001, "motor vehicle" has the same meaning as provided in s. lli...Q1(1)(a).
(47)

MOTORCYCLE.-Any motor vehicle having a seat or saddle for the use of the rider and designed to travel on not more than three

wheels in contact With the ground. The term includes an autocycle, but does not include a tractor, a moped, an electric bicycle, or any
vehicle in which the operator is enclosed by a cabin unless it meets the requirements set forth by t he National Highway Traffic Safety
Administration for a motorcycle.
(48)

MOTORIZED SCOOTER. - Any vehicle or micromobility device that is powered by a motor with or without a seat or saddle for the

use of the rider, which Is designed to travel on not more than three wheel s, and which is not capable of propelling the vehicle at a
speed greater than 20 miles per hour on level ground. The term does not include an electric bicycle.
(49)

NONPUBLIC SECTOR BUS. - Any bus which is used for the transportation of persons for compensation and which is not owned,

teased, operated, or controlled by a municipal, county, or state government or a governmentally owned or managed nonprofit
corporation.
(50) OFFICIAL TRAFFIC CONTROL DEVICES.-All signs, signals, markings, and devices, not inconsistent with this chapter, placed or
erected by authority of a public body or official having jurisdiction for the purpose of regulating, warning, or guiding traffic.
(51) OFFICIAL TRAFFIC CONTROL SIGNAL- Any device, whether manually, electrically, or mechanically operated, by which traffic is
alternately directed to stop and permitted to proceed.

(52) ON -DEMAND AUTONOMOUS VEHICLE NETWORK.- A passenger transportation network that uses a software application or other
digital means to connect passengers to fully autonomous vehicles, exclusively or in addition to other vehicles, for transportation,
including for-hire transportation and transportation for compensation.
(53) OPERATOR. - Any person who is in actual physical control of a motor vehicle upon the highway or who is exercising control over
or steering a vehicle being towed by a motor vehicle.
(54)

OWNER.- A person who holds the legal title of a vehicle. If a vehicle is the subject of an agreement for the conditional sale or

lease thereof with the right of purchase upon performance of the conditions stated in the agreement and with an immediate right of
possession vested in the conditional vendee or lessee, or if a mortgagor of a vehicle is entitled to possession, such conditional vendee or
lessee or mortgagor shalt be deemed the owner for the purposes of this chapter.
(55)

PARK OR PARKING.- The standing of a vehicle, whether occupied or not occupied, otherwise than temporarily for the purpose of

and while actually engaged in loading or unloading merchandise or passengers as may be permitted by law under this chapter.
(56) PEDESTRIAN. - Any person afoot.
(57)
(58)

PERSON.-Any natural person, firm, copartnership, association, or corporation.
PERSONAL DELIVERY DEVICE.-An electrically powered device that:

(a)

Is operated on sidewalks and crosswalks and intended primar1ty for transporting property;

(bl
(c)

Has a weight that does not exceed the maximum weight established by Department of Transportation rule;
Has a maximum speed of 10 miles per hour; and

(d) Is equipped With technology to allow for operation of the device with or without the active control or monitoring of a natural
person.
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A personal delivery device Is not considered a vehicle unless expressly defined by law as a vehicle. A mobile carrier is not considered a
personal delivery device. The Department of Transportation may adopt rules to implement this subsection.
(59)

PERSONAL DELIVERY DEVICE OPERATOR.-An enti ty or its agent t hat exercises direct physical control over or monitoring of the

navigation system and operation of a personal delivery device. For the purposes of this subsection, the term "agent" means a person
charged by the entity with the responsibility of navigating and operating the personal delivery device. The term "personal delivery
device operator" does not include an entity or person who requests the services of a personal delivery device for the purpose of
transporting property or an entity or person who only arranges for and dispatches the requested services of a personal delivery device.
(60) PNEUMATIC TIRE.-Any tire in which compressed air is designed to support the load.
(61)

POLE TRAILER.- Any vehicle without motive power designed to be drawn by another vehicle and attached to the towing vehicle

by means of a reach or pole, or by being boomed or otherwise secured to the towing vehicle, and ordinari ly used for transporting long
or Irregularly shaped loads such as poles, pipes, or structural members capable, generally, of sustaining themselves as beams between
the supporting connections.
(62)

POLICE OFFICER. - Any officer authorized to direct or regulate traffic or to make arrests for violations of traffic regulations,

including Florida highway patrol officers, sheriffs, deputy sheriffs, and municipal police officers.
(63)

PORT OF ENTRY.-A designated location that allows drivers of commercial motor vehicles to purchase temporary registration

permits necessary to operate legally within the state. The locations and the designated routes to such locations shall be determined by
the Department of Transportation.
(64)

PRIVATE ROAD OR DRIVEWAY. - Except as otherwise provided in paragraph (87)(b), any privately owned way or place used for

vehicular travel by the owner and those having express or implied permission from the owner, but not by other persons.
(65) RADIOACTIVE MATERIALS.-Any materials or combination of materials which emit ionizing radiation spontaneously in which the
radioactivity per gram of material, in any form, is greater than 0.002 microcuries.
(66)

RAILROAD.- A carrier of persons or property upon cars operated upon stationary rails.

(67)

RAILROAD SIGN OR SIGNAL. - Any sign, signal, or device erected by authority of a public body or official, or by a railroad, and

intended to give notice of the presence of railroad tracks or the approach of a railroad train.
(68) RAILROAD TRAIN.- A steam engine, electric or other motor, with or without cars coupled thereto, operated upon rails, except a
streetcar. A railroad train is not a motor vehicle for purposes of this chapter.
(69)

RESIDENCE DISTRICT. - The territory contiguous to, and including, a highway, not comprising a business district, when the

property on such highway, for a distance or 300 feet or more, is, in the main, Improved with residences or residences and buildings in
use for business.
(70) REVOCATION.- Termination of a licensee's privilege to drive a motor vehicle. A new license may be obtained only as permitted
by law.
(71)

RIGHT-OF-WAY.- The right of one vehicle or pedestrian to proceed in a lawful manner in preference to another vehicle or

pedestrian approaching under such circumstances of direction, speed, and proximity as to give rise to danger of collision unless one
grants precedence to the other.
(72) ROAD TRACTOR.- Any motor vehicle designed and used for drawing other vehicles and not so constructed as to carry any load
thereon, either independently or as any part of the weight of a vehicle or load so drawn.
(73)

ROADWAY.-That portion of a highway improved, designed, or ordinarily used for vehicular travel, exclusive of the berm or

shoulder. If a highway includes two or more separate roadways, the term "roadway" refers to any such roadway separately, but not to
all such roadways collectively.
(74)

SADDLE MOUNT; FULL MOUNT.- An arrangement whereby the front wheels of one vehicle rest In a secured position upon

another vehicle. All of the wheels of the towing vehicle are upon the ground, and only the rear wheels of the towed vehicle rest upon
the ground. Such combinations may include one full mount, whereby a smaller transport vehicle is placed completely on the last towed
vehicle.
(75)

SAFETY ZONE.-The area or space officially set apart within a roadway for the exclusive use of pedestrians and protected or so

marked by adequate signs or authorized pavement markings as to be plainly visible at all times while set apart as a safety zone.
(76)

SANITATION VEHICLE.- A motor vehicle that bears an emblem that is visible from the roadway and clearly identifies that the

vehicle belongs to or is under contract with a person, entity, cooperative, board, commission, district, or unit of local government that
provides garbage, trash, refuse, or recycling collection.
(77)

SCHOOL BUS. - Any motor vehicle that complies with the color and identification requirements of chapter 1006 and is used to

transport children to or from public or private school or in connection with school actMties, but not including buses operated by
common carriers in urban transportation of school children. The term "school" includes all preelementary, elementary, secondary, and
postsecondary schools.
(78)

SEMITRAILER.- Any vehicle with or without motive power, other than a pole trailer, designed for carrying persons or property

and for being drawn by a motor vehicle and so constructed that some part of Its weight and that of its load rests upon, or is carried by,
another vehide.
(79)

SEPARATED BICYCLE LANE.-A bicycle lane that is separated from motor vehicle traffic by a physical barrier.
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(80) SIDEWALK.-That portion of a street between the curbline, or the lateral line, of a roadway and the adjacent property lines,
intended for use by pedestrians.
(81)

SPECIAL MOBILE EQUIPMENT.- Any vehicle not designed or used primarily for the transportation of persons or property and only

incidentally operated or moved over a highway, including, but not limited to, ditchdtgging apparatus, well-boring apparatus, and road
construction and maintenance machinery, such as asphalt spreaders, bituminous mixers, bucket loaders, tractors other than truck
tractors, ditchers, leveling graders, finishing machines, motor graders, road rollers, scarifiers, earthmoving carryalls and scrapers,
power shovels and draglines, and self-propelled cranes and earthmoving equipment. The term does not include house trailers, dump
trucks, truck-mounted transit mixers, cranes or shovels, or other vehicles designed for the transportation of persons or property to
which machinery has been attached.
(82)

STAND OR STANDING. - The halting of a vehicle, whether occupied or not occupied, otherwise than temporarily, for the purpose

of, and while actually engaged in, receiving or discharging passengers, as may be permitted by law under this chapter.
(83)
(84)

STATE ROAD.-Any highway designated as a state-maintained road by the Department of Transportation.
STOP. - When required, complete cessation from movement.

(85)

STOP OR STOPPING. - When prohibited, any halting, even momentarily, of a vehicle, whether occupied or not occupied, except

when necessary to avoid conflict with other traffic or to comply with the directions of a law enforcement officer or traffic control sign
or signal.
(86) STRAIGHT TRUCK. - Any truck on which the cargo unit and the motive power unit are located on the same frame so as to form a
single, rigid unit.
(87)

STREET OR HIGHWAY.-

(a) The entire width between the boundary lines of every way or place of whatever nature when any part thereof is open to the use
of the public for purposes of vehicular traffic;
(b)

The entire width between the boundary lines of any privately owned way or place used for vehicular travel by the owner and

those having express or implied permission from the owner, but not by other persons, or any limited access road owned or controlled by
a special district, whenever, by written agreement entered into under s. ~(2)(b) or (3)(b), a county or municipality exercises
traffic control jurisdiction over said way or place;
(c)

Any area, such as a runway, taxiway, ramp, clear zone, or parking lot, within the boundary of any airport owned by the state, a

county, a municipality, or a political subdivision, which area is used for vehicular traffic but which is not open for vehicular operation by
the general public; or
(d)

Any way or place used for vehicular traffic on a controlled access basis within a mobile home park recreation district which has

been created under s.
and the recreational facilities of which district are open to the general public.
(88) SUSPENSION. - Temporary withdrawal of a licensee's privilege to drive a motor vehicle.
(89)

SWAJAf> BUGGY.-A motorized off-road vehicle that is designed or modified to travel over swampy or varied terrain and that may

use large tires or tracks operated from an elevated platform. The term does not include any vehicle defined in chapter 261 or otherwise
defined or classified in this chapter.
(90)

TANDEM AXLE.- Any two axles the centers of which are more than 40 inches but not more than 96 inches apart and are

individually attached to or articulated from, or both, a common attachment to the vehicle, including a connecting mechanism designed
to equalize the load between axles.
(91) TANDEM TRAILER TRUCK. - Any combination of a t ruck tractor, semitrailer, and trailer coupled together so as to operate as a
complete unit.
(92)

TANDEM TRAILER TRUCK HIGHWAY NE1WORK.-A highway network consisting primarily of four or more lanes, including all

interstate highways; highways designated by the United States Department of Transportation as elements of the National Network; and
any street or highway designated by the Florida Department of Transportation for use by tandem trailer trucks, in accordance with s.
~ . except roads on which truck traffic was specifically prohibited on January 6, 1983.
(93)

TELEOPERATION SYSTEM.- The hardware and software installed in a motor vehicle which allow a remote human operator to

supervise or perform aspects of, or the entirety of, the dynamic driving task. The term "remote human operator" means a natural
person who is not physically present in a vehicle equipped with an automated driving system who engages or monitors the vehicle from
a remote location. A remote human operator may have the ability to perform aspects of, or the entirety of, the dynamic driving task for
the vehicle or cause the vehicle to achieve a minimal risk condition as defined in s. ~ ( 2 ) . A remote human operator must be
physically present in the United States and be licensed to operate a motor vehicle by a United States jurisdiction.
(94) TERMINAL- Any location where:
(a)

Freight originates, terminates, or is handled in the transportation process; or

(b)

Commercial motor carriers maintain operating facilities.

(95)

THROUGH HIGHWAY.-Any highway or port ion thereof on which vehicular traffic is given the right•of•way and at the entrances

to which vehicular traffic from intersecting highways is required to yield right·of-way to vehicles on such through highway in obedience
to a stop sign or yield sign, or otherwise in obedience to law.
(96) TIRE WIDTH. - The width stated on the surface of the tire by the manufacturer of the tire, if the width stated does not exceed 2
Inches more than the width of the tire contacting the surface.
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(97) TRAFFIC. - Pedestrians, ridden or herded animals, and vehicles, streetcars, and other conveyances singly or together while
using any street or highway for purposes of travel.
(98)

TRAFFIC INFRACTION DETECTOR.-A vehicle sensor installed to work in conjunction with a traffic control signal and a camera or

cameras synchronized to automatically record two or more sequenced photographic or electronic Images or streaming video of only the
rear of a motor vehicle at the time the vehicle fails to stop behl nd the stop bar or clearly marked stop line when facing a traffic control
signal steady red light. Any notification under s. 316.0083(1 )(b) or traffic citation issued by the use of a traffic infraction detector must
include a photograph or other recorded image showing both the license tag of the offending vehicle and the traffic control device being
violated.

(99) TRAFFIC SIGNAL PREEMPTION SYSTEM.- Any system or device with the capability of activating a control mechanism mounted on
or near traffic signals which alters a traffic signal's timing cycle.
(100! TRAILER.- Any vehicle with or without motive power, other than a pole trailer, designed for carrying persons or property and
for being drawn by a motor vehicle.
(101) TRANSPORTATION.- The conveyance or movement of goods, mat erials, livestock, or persons from one location to another on
any road , street, or highway open to travel by the public.
(102)

TRl·VEHICLE.- An enclosed three-wheeled passenger vehicle that:

(a)
(b)

Is designed to operate with three wheels in contact with the ground;
Has a minimum unladen weight of 900 pounds;

(c)

Has a single , completely enclosed occupant compartment;

(d)

Is produced in a minimum quantity of 300 in any calendar year;

(e) Is capable of a speed greater than 60 miles per hour on level ground; and
(f) Is equipped with :

1. Seats that are certified by the vehicle manufacturer to meet the requirements of Federal Motor Vehicle Safety Standard No. 207,
"Seating systems" (49 C.F.R. s. 571.207);
2.

A steering wheel used to maneuver the vehicle;

J.

A propulsion unit located forward or aft of the enclosed occupant compartment;

4. A seat belt for each vehicle occupant certified to meet the requirements of Federal Motor Vehicle Safety Standard No. 209, "Seat
belt assemblies" (49 C.F.R. s. 571.209);

5.

A windshield and an appropriate windshield wiper and washer system that are certified by the vehicle manufacturer to meet the

requirements of Federal Motor Vehicle Safety Standard No. 205, "Glazing materials" (49 C.F.R. s. 571.205) and Federal Motor Vehicle
Safety Standard No. 104, "Windshield wiping and washing systems" (49 C.F.R. s. 571.104); and
6. A vehicle structure certified by the vehicle manufacturer to meet the requirements of Federal Motor Vehicle Safety Standard No.
216, ''Rollover crush resistance" (49 C.F.R. s. 571.216).

(103)

TRUCK. - Any motor vehicle designed, used, or maintained primarily for the transportat ion of property.

(104) TRUCK TRACTOR.- Any motor vehicle designed and used primarily for drawing other vehicles and not so constructed as to
carry a load other than a part of the weight of the vehicle and toad so drawn.
(105)

UTILITY SERVICE VEH ICLE.- A motor vehicle that bears an emblem t hat is visible from the roadway and clearly identifies that

the vehicle belongs to or ts under contract w1th a person, entity, cooperative, board, commission , district, or unit of local government
that provides electric, natural gas, water, wastewater, cable, t elephone, or communications services.

(106)

VEHICLE.- Every device in, upon, or by which any person or property is or may be transported or drawn upon a highway,

except personal delivery devices, mobile carriers, and devices used exclusively upon stationary rails or tracks.

(107)

VICTIM SERVICES PROGRAMS.-Any community-based organization the primary purpose of which Is to act as an advocate for

the victims and survivors of traffic crashes and for their families. The victims services offered by these programs may include grief and
crisis counseling, assistance with preparing victim compensation claims excluding third-party legal action, or connecting persons with
other service providers, and providing emergency financial assistance.

(108) VOLUNTEER AMBULANCE SERVICE.-A faith-based, not-for-profit charitable corporation registered under chapter 617 which is
licensed under part Ill of chapter 401 as a basic life support service or an advanced life support service; which is not a parent,
subsidiary, or affiliate of, or related to, any for-profit entity; and which uses only unpaid volunteers to provide basi c life support
services or advanced life support services free of charge, is not operating for pecuniary profit or financial gain, and does not distribute
to or inure to the benefit of its directors, members, or officers any part of its assets or income.

(109) WORK ZONE AREA.- The area and its approaches on any state-maintained highway, county-maintained highway, or municipal
street where construction, repair, maintenance, or other street-related or highway-related work is being performed or where one or
more lanes are closed to traffic.
H1$tory.- s. 1. ch. 71-135; s. 1, ch. 72•179; s. 1. ch. 74-213; s. ,, ch. 76-286; s. 1, ch. 77•174; s. 1, ch. 80-316; s. 23, ch. 82·186; s. 1, ch. 83-68: s. 1, ch. 83·164;
s. 1, ch. 83-188; s. 1, ch. 83·298: s. 1, ch. 84-284; s. 9, ch . 85-309; s. 2, ch. 87-88; s. 5, ch. 87·161; s. 1, ch. 87-178; s. 1, ch. 87-270; s. l , ch. 88-91; s. 2, ch. 88·
93; s. 4, ch. 88-130; s. 63 , ch. 89·282; s. J, ch. 91-418; s. 8, ch. 94·306; s. 893, ch. 95-148; s. 1, ch. 95·247; s. 26, ch. 98-280; s. 2, ch. 98-308; s. 86, ch. 99-13; s.
80, ch. 99-248: s. 5, ch. 99-385; s. 41 , ch. 2000-152; ss. 67, 133, ch. 2002-20; s. 955, ch. 2002-387; s. 27, ch. 2005•164; s. 1, ch. 2005-177; s. 1, ch. 2006-81 ; s. 5,
ch. 2006-290; s. 1, ch. 2007-210; s. 62, ch. 2008-4; s. 1, ch. 2008-179; s. 2, ch. 2010-80; s. 1, ch. 2010·223; s. 8, ch. 2010·225; s. 11, ch. 2012-88; s. 2, ch. 2012·
111: ss. 15, 106, ch. 2012, 174; s. 2, ch. 2012-181: s. 4, ch. 2013-160: s. 3, ch. 2014-216; s. 1, ch. 2016-115; s. J, ch. 2016-181 ; s. 5, ch. 2016·239; s. 11, ch. 2017-3;
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s. 1, ch. 2017·150; s. 5, ch. 2017•167: s. 1, ch. 2018·130; s. 1, ch. 2019·69; s. 1, ch. 2019·101; s. 1, c h. 2019-109; s. 2, ch. 2020-69; s. 1, ch. 2021·90; s. 1, ch.
2021-180; s. 1, ch. 2021·233.
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