AGENDA
REGULAR MEETING OF THE CITY PLANNING AND ZONING BOARD
THURSDAY, JUNE 17, 2021, AT 1:30 PM
COUNCIL CHAMBERS, CITY HALL, VERO BEACH, FLORIDA
I.

PRELIMINARY MATTERS
A.

II.

Agenda Additions and/or Deletions

APPROVAL OF MINUTES
A.

Regular Meeting- June 3, 2021

III.

PUBLIC COMMENT

IV.

PUBLIC HEARING
[Legislative]
A. An Ordinance of the City of Vero Beach, Florida, Amending the Land Development
Regulations by Amending Chapter 62, Article IV, Industrial District, and Article VII,
Airport Master Plan Land Use Zones, to Add Craft Distilleries to the List of
Permitted Uses in the M, Industrial and ALI-I, Airport Light Industrial Zoning
Districts; Amending Chapter 60 (Appendix. Definitions) to Add a Definition of
Craft Distillery; Providing for Codification; Providing for Conflict and Severability;
Providing for Correction of Scrivener's Errors; and Providing for an Effective Date
(#Z21-000007-TXT)
B.

[Quasi-Judicial]
Variance Application Submitted by Collin Kitchell to Reduce the Required Side
Property Line (Riparian) Setback for Docks in Section 31.05 (A)(5) from 15 Feet to
0 Feet Located at 724 Shore Drive (#V21-000004)

V.

PLANNING DEPARTMENT MATTERS

VI.

BOARD MEMBERS' MATTERS

VII.

ADJOURNMENT

ANY PERSON AGGRIEVED BY A DECISION OF THE PLANNING AND ZONING BOARD RELATIVE TO SITE PLAN APPROVAL MAY
WITHIN TEN DAYS AND IN ACCORDANCE WITH SECTION 64.08(j) FILE AN APPEAL WITH THE PLANNING DIRECTOR OF THE CITY
OF VERO BEACH. ANYONE WHO MAY WISH TO APPEAL ANY DECISION THAT MAY BE MADE AT THIS HEARING WOULD NEED TO
ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE THAT INCLUDES THE TESTIMONY AND EVIDENCE UPON
WHICH THE APPEAL WILL BE BASED.
ANYONE IN NEED OF SPECIAL ACCOMMODATIONS FOR THIS MEETING MAY CONTACT THE CITY'S AMERICANS WITH DISABILITIES
ACT (ADA) COORDINATOR AT 978-4920 AT LEAST 48 HOURS IN ADVANCE OF THE MEETING.
PUBLIC INVITED TO ATTEND

PLANNING AND ZONING BOARD MINUTES
THURSDAY, JUNE 3, 2021 - 1:30 PM
CITY HALL, COUNNCIL CHAMBERS, VERO BEACH, FLORIDA
PRESENT: Chairman, Steve Lauer; Members: Jeb Bittner, Jose Prieto, Alternate Member #1,
Richard Cahoy and Alternate Member #2, Elliese Shaghnessy Also Present: Planning and
Development Director, Jason Jeffries; City Attorney, John Turner and Deputy City Clerk, Sherri
Philo
Excused Absences: Robin Pelensky and Theodore Perry

I.

PRELIMINARY MATTERS
A)

Agenda Additions and/or Deletions

Mr. Jason Jeffries, Planning and Development Director, reported that staff will be requesting, at the
request of the applicant, that the Board continues item 4-B) on today's agenda to the June 17, 2021,
Planning and Zoning Board meeting.

II.

APPROVAL OF MINUTES
A)

Regular Meeting - May 6, 2021

Mr. Prieto made a motion to approve the minutes of the May 6, 2021 Planning and Zoning
Board meeting. Mr. Bittner seconded the motion and it passed unanimously.

III.

PUBLIC COMMENT

None

IV.

PUBLIC HEARING
A.

[Quasi-Judicial]
Minor Subdivision Application Submitted by Katherine M. McConvey, on
Behalf of 786 Date Palm, LLC, for a Proposed Subdivision of Existing
Residential Lots 7,8,9, and 10, Block 6, Veromar Plat 3, which are Considered a
Single Residential Lot Under Unity of Title, to be Subdivided into Two
Residential Parcels Located at 786 Date Palm Road (#SD20-000005)

The Chairman read by title only the Minor Subdivision Application #SD20-000005 submitted by
Katherine M. McConvey.
There were no ex parte communications reported.
The Deputy City Clerk swore in staff and all witnesses present for today's hearing.
The Chairman noted that any and all exhibits, drawings, diagrams or photographs to be introduced as
evidence are to be marked by the Clerk.
Mr. Jason Jeffries, Planning and Development Director, who has been sworn in, went over staffs

1 06/03/21 P&Z

report accompanied by a Power Point presentation with the Board members (attached to the original
minutes). Staff recommends approval of the Subdivision Plat at 786 Date Palm Road, subject to
submittal of quit claim or warranty deed matching the approved lot split and the demolition of the
existing single-family structure.
Mr. Bill Schulke, of Schulke, Bitter, and Stoddard, who has been sworn in, said that they agree with
everything in staffs report.
The Chairman opened the public hearing at 1:43 p.m.
The Deputy City Clerk swore in Ms. Alahana (spelling may be incorrect).
Ms. Alahana, who has been sworn in, said that she and her sister owns the property behind this
property and she is curious as to what is going on with this property.
Mr. Lauer explained that what is before the Board today is to split the property into two (2) lots as
opposed to having four (4) lots.
The Chairman closed the public hearing at 1:46 p.m., with no one else wishing to be heard.
Mr. Bittner made a motion for the final approval for the Subdivision Application based on
competent substantial evidence presented in the applicable Code provisions that the Board
approves the Minor Subdivision Application submitted by Katherine M. McConvey, on behalf
of 786 Date Palm, LLC, and the new owners for a proposed subdivision of existing residential
Lots 7, 8, 9, and 10, Block 6, Veromar Plat 3, which are considered a Single-Residential lot
under Unity of Title to be subdivided into two (2) residential parcels located at 786 Date Palm
Road. Mr. Prieto seconded the motion and it passed 5-0 with Ms. Shaghnessy voting yes, Mr.
Cahoy yes, Mr. Prieto yes, Mr. Bittner yes, and Mr. Lauer yes.
B.

[Legislative]
An Ordinance of the City of Vero Beach, Florida, Amending the Land
Development Regulations by Amending Chapter 62, Article IV, Industrial
District, and Article VII, Airport Master Plan Land Use Zones, to Add Craft
Distilleries to the List of Permitted Uses in the M, Industrial and ALI-1, Airport
Light Industrial Zoning Districts; Amending Chapter 60 (Appendix.
Definitions) to Add a Definition of Craft Distillery; Providing for Codification;
Providing for Conflict and Severability; Providing for Correction of Scrivener's
Errors; and Providing for an Effective Date (#Z21-000007-TXT)

Mr. Jeffries asked for a motion to continue the hearing to the June 17, 2021, Planning and Zoning
Board meeting.
Mr. Bittner made a motion to continue item 4-B) - Ordinance amending the Land
Development Regulations by amending Chapter 62 to the June 17, 2021, Planning and Zoning
Board meeting. Mr. Prieto seconded the motion and it passed unanimously.
V.

PLANNING DEPARTMENT MATTERS

None
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VI.

BOARD MEMBERS' MATTERS

Mr. Bittner said at their last meeting they discussed having a workshop meeting on the Tree
Ordinance.
Mr. Jeffries said that he would first like to take it before the City Council as a discussion item and
then he would bring it before the Planning and Zoning Board.
Mr. Lauer said that he has a question regarding the awkward situation the Board had at their last
meeting with Mrs. Pelensky arriving two (2) minutes late. He asked why did they have to prohibit
her from participating at the meeting. He asked is that a rule.
Mr. John Turner, City Attorney, said it is in the City's Ordinance.
Mr. Lauer asked which Ordinance. He said that he would like to know what the Ordinance states.
He said that he can understand her not being able to vote, but he thought it was awkward that she
was not able to participate in the meeting at all.
At this time, Mr. Turner researched the City's Code.
Mr. Prieto said the Board used to receive an update on things, such as the Three Corners project, the
Cultural Arts Village, etc.
Mr. Jeffries reported that the Cultural Arts Village is done and has been approved by the City
Council. He reported that the Steering Committee completed their work and the City Council
approved their recommended Plan for the Three Corner's project.
At this time, Mr. Turner read into the record, Code Section 2-106 (h)(2) - Commission and Board
Procedures, Absence of Members, "A tardy member shall not be seated after the meeting begins
unless the full designated number ofregular members for the Commission or Board has not been
seated after the inclusion of the alternate members. A Commission or Board member shall be
considered absent ifnot present at the time the meeting commences unless such absence is with the
approval ofthe Commission or Board. "
Mr. Lauer said then they could have approved Mrs. Pelensky being a minute late.
Mr. Turner recalled that there was not an exception that was noted to allow her to be seated. He said
really the question is can they waive that.
Mr. Lauer said that is correct. He said the last sentence just read seems that the Board could ...
Mr. Turner said that is for an absence. The Code states, "A tardy member shall not be seated after
the meeting begins unless the full designated number ofregular members for Commission or Board
has not been seated after the inclusion ofthe alternate members. " As he recalls, that was not the
case.
Mr. Lauer said that he doesn't understand what that sentence means.
Mr. Turner said all the regular members of the Board had been seated at the time. He said the Board
could approve an absence, but he was not sure the Board could waive the tardy requirement and
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allow the member to participate because they are not even supposed to be seated.
Mr. Bittner said then the start of the meeting is when the gavel is dropped, so if the Board is aware
that a member is going to be late they can delay dropping the gavel.
Mr. Turner said that is a procedure that the Chairman can handle, but when there is not an advanced
warning that the member is going to be late the Ordinance states that the member is not to be seated.
Mr. Cahoy questioned that a member could participate as a member of the public.
Mr. Turner said that is correct.
At this time, Mr. Jeffries gave a Power Point presentation on the Community Plan for the Three
Corners that was recommended by the Steering Committee (attached to the original minutes).
Mr. Bittner asked that the Board members receive a copy of the presentation.
Mr. Cahoy asked for an update on parking regulations.
Mr. Jeffries explained that currently the priorities have been the Three Corner's project and the Tree
Ordinance. The parking issue is next on his list of priorities.

VII.

ADJOURNMENT

Today's meeting adjourned at 2: 17 p.m.
/sp
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DEPARTMENTAL CORRESPONDENCE

TO:

Chairman Steve Lauer and
Planning and Zoning Board Members

FROM:

Jason H. Jeffries, AICP
J
Director of Planning and Development

DATE:

May 27, 2021

SUBJECT:

Public Hearing on an Ordinance to Amend Chapter 62, Article IV,
Industrial District; Chapter 62, VII, Airport Master Plan Land
Use Zones; and Chapter 60, (Appendix, Definitions); Relating
to Adding Craft Distilleries to the M, Industrial and ALI-1,
Airport Light Industrial-1 Zoning Districts and Adding a
Definition for Craft Distilleries.

OVERVIEW

Raymond and Mandy Hooker (applicant) are proposing a text amendment to Chapter 62, Article
VII, Airport Master Plan Land Use Zones, to add craft distilleries to the ALI-1, Airport Light
Industrial-I zoning district. The purpose of the text amendment is to allow facilities for the
distilling spirits and packaging of distilled spirits for distribution, retail or wholesale, on or off
premise that produces less than 250,000 gallons per year in the ALI-1 zoning district. Adding this
use to the ALI-1 zoning district will allow craft distilleries, a use compatible with the other
commercial and light industrial uses in the zoning district.
BACKGROUND

The Hooker's are proposing to lease a parcel at the City's Airport located in ALI-1 zoning district
to redevelop the site into a craft distillery. The use is not permitted in the ALI-1 zoning district.
The ALI-1, Airport Light Industrial - 1, is a light industrial zoning district designed to provide for
the distribution of light industrial and commercial uses at the Vero Beach Municipal Airport which
are compatible and complementary of one another and the airport at-large. The applicant is
proposing to add craft distilleries, an industrial use, to the ALI-1 zoning district. This industrial
use is compatible with the other commercial and light industrial uses in the zoning district.
SUMARY OF PROPOSED CODE

As requested by the applicant, the following use is proposed to be added to Chapter 62, Article
VII, Airport Master Plan Land Use Zones:
•

Craft Distilleries in the ALI-1 Zoning District

For consistency within the Land Development Code, the craft distilleries use is also proposed to
be added to the list of permitted uses in Chapter 62, Article IV, Industrial District. The following
definition for craft distilleries is added to in Chapter 60 (Appendix):
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•

Craft distillery: An establishment licensed by the State to manufacture or produce 250,000
or fewer gallons per calendar year of distilled spirits. Accessory uses include retail sale of
distilled spirits produced on-site for take-away or on-premise consumption, as allowed by
State licensing laws.
The proposed definition, at the request of the applicant, includes a maximum production level of
250,000 gallons per calendar year. The State of Florida currently allows craft distilleries to produce
75,000 gallons per calendar year. The state legislature, in the 2021 legislative session, passed SB46
to increase the production volume to 250,000 gallons per year. As of the date of this memo, the
legislation is enrolled, but has not been sent to the Governor.
STAFF REVIEW AND ANALYSIS
The staff reviewed the proposed text amendment to the Land Development Regulations (LDR)
based on the standards outlined in Section 65 .26(d) of the City of Vero Beach Code. The staffs
analysis and findings are as follows:

Addresses a demonstrated community need and is consistent with the public interest. Justification
for the Amendment. Pursuant to Section 65 .26(d)( 1), the demonstrated community need and public
interest by the proposed text amendment to the LDR is discussed below:
The applicant prepared a justification statement for the text amendment. In summary, the
justification is stated as follows: the proposed text amendment will allow an additional
industrial use appropriate to the ALI-1 zoning district.
Findings: The proposed text amendment will serve the public interest by allowing an
additional industrial use in the ALI-1 and M zoning districts that is compatible with the uses
in those districts.

Is consistent with relevant ob;ectives and policies of all elements of the Comprehensive Plan.
Pursuant to Section 65.26(d)(2), the consistency with relevant objectives and policies of the City's
adopted Comprehensive Plan by the proposed text amendment to the LDR is discussed below:
Objective 1. Future Land Use and Zoning Designations. The City should manage future
development and redevelopment to maintain and enhance the unique, small town character of the
community and provide for an efficient distribution and compatible pattern of land uses to protect
the City's manmade and natural resources.
Policy 1.11 The Industrial (I) Land Use designation shall be applied to those areas that are
suitable for small to medium urban scale development and intensities. Those areas shall be
limited to lands that are located adjacent to major transportation facilities such as airports, arterial
streets or railroads, buffered from residential neighborhoods or located with consideration to
environmental impacts and other performance standards provided for in the City Land
Development Regulations. This land use category shall or may allow a broad mixture of
residential, mixed residential, light industrial, aviation oriented, education and nonresidential
uses and supportive community services depending upon whether the use is listed is listed as a
permitted use or conditional use in the applicable underlying zoning district.
Policy 1.16(a). The following principles shall apply related to the relationship between future
land use and zoning designations:
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(a) A use is only allowable in a zoning district if it is listed as a use or within a group of uses in
both the future land use and zoning designations for that property or it is determined by the
Planning Director that the use can reasonably be interpreted to fit into a category of allowable
uses.
Land Use Objective 3. Land Development Regulations and Administration. The City should
administer and maintain its Land Development Regulations in a manner consistent with the goals,
objectives, and policies of this and other elements of the Comprehensive Plan and should revise
these regulations as needed and appropriate to: 1) improve their readability, clarity, conciseness,
and ease of administration; 2) create incentives and standards promoting mixed use, infill, and
pedestrian/bicycle connected development in older residential neighborhoods and commercial
areas; 3) reduce incompatibility between adjacent uses and maintain community character; and
4) promote diverse and distinctive commercial and neighborhood areas with a sense of place.
Policy 3.l(a). The City's adopted Land Development Regulations should meet and exceed the
requirements of Section 163.3202 (2)(a) through (h) F.S. and shall constitute the City's minimum
requirements for land development. Additionally, the Land Development Regulations should
contain or be amended, as appropriate, to include standards, procedures, and requirements for:

(a) Governing the type, character and density of land use; bulk, height and placement of
buildings; open space; conservation and protection of natural resources; landscaping and tree
protection; stormwater management; protection of historic resources; mitigation of off site
impacts of development; variances and waivers; and the elimination or reduction in frequency of
non-conforming uses and structures;
Policy 3.2 The City should regulate the use and development of land through its Land
Development Regulations in a reasonable and transparent manner, that respects private property
rights, serves the public interest, and provides for due process and adequate public involvement
in the development permitting process.

The proposed amendment to add craft distilleries as a permitted use in the ALI-I and M zoning
districts, which will allow an additional industrial use in light industrial districts that is
compatible with the other permitted light industrial and commercial uses in those zoning
districts. The proposed amendment is consistent with Objective I to manage future
development and redevelopment to maintain and enhance the character of the community and
provide for compatible pattern of land uses and is consistent with Policy 1.11 to allow a broad
mixture of commercial, institutional, and light industrial uses in the I, Industrial land use
designation. The ALI-I and M zoning districts are located in areas of the City that are
designated with the I, Industrial future land use.
The proposed amendment to add the definition of craft distillery in Chapter 60 will provide
clarity for interpreting the type of establishment is a craft distillery and is consistent with
Objective 3 to improve the clarity and ease of administration of the land development
regulations (LDR). Consistent with Policy 3.2, the proposed text amendment provides a
transparent definition for the application of craft distillery in the LDR.
Findings: The staff finds the text amendment to be consistent with the relevant objectives and
policies of the Land Use Element of the City's Comprehensive Plan.
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Is consistent with the purpose and intent of the zoning districts in this Code, or would improve
compatibility among uses and would ensure efficient development within the City. Pursuant to
Section 65.26(d)(3), the consistency with the purpose and intent ofthe zoning districts in the LDR,
compatibility among uses, and assurance of efficient development in the City by the proposed text
amendment to the LDR is discussed below:
Findings: The proposed Ordinance allows an additional industrial use in the ALI-1 and M
zoning districts and ensures consistent interpretation of the craft distillery use. The proposed
text amendment will allow the industrial use that includes the production and packaging of
distilled spirits in the ALI-I and M zoning districts. Staff finds the proposed ordinance is
consistent with the purpose and intent of the zoning districts, compatibility among uses, and
assurance of efficient development in the City.

Would result in a logical and orderly development pattern. Pursuant to Section 65.26(d)(4), the
result in a logical and orderly development pattern by the proposed text amendment to the LDR is
discussed below:
Findings: The proposed Ordinance adds an additional industrial use to the ALI-1 and M zoning
districts. Staff finds the proposed ordinance will result in logical and orderly development
pattern.
RECOMMENDATION
The staff recommends the Planning and Zoning Board approval of the attached draft ordinance for
transmittal to the City Council for favorable consideration, subject to SB46 becoming effective
related to the craft distillery definition.

JHJ
Attachments
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26
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28

29
30
31
32

33
34
35
36
37
38
39

40
41
42

43

44
45
46

AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA,
AMENDING THE LAND DEVELOPMENT REGULATIONS BY
AMENDING CHAPTER 62, ARTICLE IV, INDUSTRIAL
DISTRICT, AND ARTICLE VII, AIRPORT MASTER PLAN
LAND USE ZONES, TO ADD CRAFT DISTILLERIES TO THE
LIST OF PERMITTED USES IN THE M, INDUSTRIAL AND
ALI-1, AIRPORT LIGHT INDUSTRIAL ZONING DISTRICTS;
AMENDING CHAPTER 60 (APPENDIX. DEFINITIONS) TO
ADD A DEFINITION OF CRAFT DISTILLERY; PROVIDING
FOR CODIFICATION; PROVIDING FOR CONFLICT AND
SEVERABILITY; PROVIDING FOR CORRECTION OF
SCRIVENER'S ERRORS; AND PROVIDING FOR AN
EFFECTIVE DATE.
WHEREAS, a craft distillery owner has requested the City of Vero Beach to add craft
distillery to the list ofpermitted uses in an industrial zoning district and to add a definition for craft
distillery; and
WHEREAS, the City of Vero Beach Zoning Code regulates the types of uses permitted in
each zoning district in the city, consistent with the Future Land Use Designations established by
policy in the City's Comprehensive Plan; and
WHEREAS, the City's Comprehensive Plan, Land Use Element, Objective 1, requires the
City to manage future development to maintain and enhance the unique, small town character of
the community and to provide for an efficient distribution and compatible pattern of land uses to
protect the City's resources; and
WHEREAS, the Industrial Land Use category allows a broad mixture of residential, mixed
residential, light industrial, aviation oriented, education, and nonresidential uses; and
WHEREAS, the M, Industrial and ALI-I, Airport Light Industrial Zoning Districts are
consistent zoning districts with the Industrial Land Use category and allow industrial uses; and
WHEREAS, the craft distillery use is an industrial use and is compatible with the uses
allowed in the M, Industrial and ALI-1, Airport Light Industrial Zoning Districts; and
WHEREAS, the City's Comprehensive Plan, Land Use Element, Objective 3, requires the
City to administer and maintain its land development regulations in a manner consistent with the
goals, objectives, and policies of the Comprehensive Plan and improve the land development
regulations for readability, clarity, and ease of administration. The adopted regulations should
provide definitions, where necessary, to provide objective application of the regulation; and
WHEREAS, the Planning and Zoning Board, serving as the local planning agency under
Florida Statute 163.3174, after a public hearing held on June 3, 2021, finds that the Code
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2

3
4

5
6

7

8
9
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12
13
14
15
16
17
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20
21
22
23
24
25
26

27
28
29
30
31
32

33

amendments provided in this Ordinance are consistent with relevant goals, objectives and policies
contained within the City's Comprehensive Plan; and

WHEREAS, notice was given as required by law that the text of the Land Development
Regulations of the City of Vero Beach, Florida, be amended to add craft distillery to the list of
permitted uses in the M, Industrial and ALI-I, Airport Light Industrial Zoning Districts and add
the definition of craft distillery use; and
WHEREAS, an advertisement was placed in a newspaper of general circulation and
provided the public with at least ten ( I 0) days advance notice of this Ordinance's public hearing to
be held by the Planning and Zoning Board in the City Council Chambers, located on the first floor
of City Hall in the City of Vero Beach; and
WHEREAS, an advertisement no less than two columns wide by 10 inches long was
placed in a newspaper of general circulation and provided the public with at least seven (7) days
advance notice of this ordinance's first public hearing to be held by the City Council of the City of
Vero Beach ("City Council") in the City Council Chambers, located on the first floor of City Hall
in the City of Vero Beach; and
WHEREAS, a second advertisement no less than two columns wide by IO inches long
was placed in the aforesaid newspaper and provided the public with at least five (5) days advance
notice of this ordinance's second public hearing to be held by the City Council in the City Council
Chambers, located on the first floor of City Hall in the City of Vero Beach; and
WHEREAS, public hearings were held pursuant to the notices described above at which
hearings the parties in interest and all others had an opportunity to be and were, in fact, heard; and
WHEREAS, the City Council, after providing legal notice and holding a public hearing,
finds that the Code amendments provided in this Ordinance serve a municipal purpose and promote
and protect the public health, safety, and welfare to add craft distillery to the list of permitted uses
in the M, Industrial and ALI- I, Airport Light Industrial Zoning Districts and a definition of the
craft distillery to the land development regulations.

34
35

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF VERO BEACH, FLORIDA THAT:

36
37

Section 1 - Adoption of "Whereas" clauses.

38
39

The foregoing "Whereas" clauses are hereby adopted and incorporated herein as forming the
legislative findings, purpose, and intent of this Ordinance.

40
41

Section 2 -Amendment of Chapter 60. -Appendix - Definitions.

42
43

The following definition is added to Chapter 60 of the Land Development Regulations. Except as
amended herein, the remainder of Chapter 60 remains in full force and effect.
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3
4

Craft distillery: An establishment licensed by the State to manufacture or produce 250,000 or
fewer gallons per calendar year of distilled spirits. Accessory uses include retail sale of distilled
spirits produced on-site for take-away or on-premise consumption, as allowed by State licensing
laws.

5

Section 3 - Amendment of Chapter 62, Article IV, Industrial District.

6

The following use is added to the list of uses in Sec 62.48, Permitted uses in Chapter 62, Article
IV, Industrial district, of the Land Development Regulations. Except as amended herein, the
remainder of Sec. 62.48 remains in full force and effect.

7

8
9

Sec. 62.48. - Permitted uses.

10

In this district, a building or premises may only be used for the following:

11

(a) through (b)No Change

12

(c) Industrial activities with extensive impact are limited to the following activities and
operations:

13
14

(1) through (7) No Change

15

(8) Craft distilleries

16

(d) through (f) No Change

17

Section 4 - Amendment of Chapter 62, Article VII, Airport Master Plan Land Use Zones.

18
19

The following use is added to the table in Sec 62.100, Development guidelines in Chapter 62,
Article VII, Airport Master Plan Land Use Zones, of the Land Development Regulations. Except
as amended herein, the remainder of Sec. 62.100 remains in full force and effect.

20
21

ALI-Al

Zoning Districts
ALI-A2
ALI-1
ALI-MC
X

AR-MHP

22
23

Craft distilleries

24

Section 5 - Codification.

25
26

The provisions of this Ordinance shall be codified in the Code of Ordinances of the City of Vero
Beach, Florida.

27

Section 6 - Conflict and Severability.

28
29
30
31
32
33

In the event any provision of this Ordinance conflicts with any other provision of the Code or any
other ordinance or resolution of the City of Vero Beach on the subject matter of this Ordinance,
the more strict provision shall apply and supersede. If any provision of this Ordinance is held to
be invalid, unconstitutional, or unenforceable for any reason by a court of competent jurisdiction,
such invalidity shall not affect the validity of the remaining portions ofthis Ordinance, which shall
be deemed separate, distinct, and independent provisions enforceable to the fullest extent possible.

34

Section 7 - Scrivener's Error.

35
36

The City Attorney may correct scrivener's e1Tors found in this Ordinance by filing a corrected
copy of this Ordinance with the City Clerk.
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Section 8 - Effective Date.
2
3
4

5

This Ordinance shall become effective upon final adoption by the City Council.

***************************************************************
This Ordinance was read by title for the first time on the __ day of _ _ _ _ _ __

6

2021, and was advertised on the _ _ day of _ _ _ _ _ _ _ _ 2021, for a public hearing to

7

be held on the __ day of _ _ _ _ _ _ _ _ 2021, at the conclusion of which hearing it was

8

moved for adoption by Councilmember

9

_ _ _ _ _ _ _ _ _, and adopted by the following vote of the City Council:

, seconded by Councilmember

10

Mayor Robert Brackett

11

Vice Mayor Rey Neville

12

Councilmember Honey Minuse

13

Councilmember Bob McCabe

14

Councilmember Richard Winger

15
16
17
18
19
20

ATTEST:

CITY OF VERO BEACH, FLORIDA

Tammy K. Bursick
City Clerk

Robert Brackett
Mayor

21

ADMINISTRATIVE REVIEW
(For Internal Use Only-Sec. 2-77 COVB Code)

22
23
24

Approved as to form and
legal sufficiency:

Approved as conforming to
municipal policy:

30
31

John S. Turner
City Attorney

Monte K. Falls, P.E.
City Manager

32
33
34

Approved as to technical requirements:

25
26

27
28
29

35

36

37
38

Jason H. Jeffries, AICP
Planning and Development Director
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ZONING TEXT AMENDMENTAPPLICATION
City of Vero Beach Planning and Development Department
P.O. Box 1389, Vero Beach, FL 32961-1389
(772) 978-4550 - Fax (772) 778-3856

Date Received __~
_..,.._/_~_

,1--._2..
_ /__

Application

#·-z 2_l-CX-..JOCY:>t

-TXT

TO: Director, Planning and Development Department
1.

The undersigned hereby petitions the City of Vero Beach for a change of the Zoning
Ordinance and that the necessary hearings by the Planning and Zoning Board and the
City Council be called to consider a change as summarized below:

Amend,__ JhL

LD fz lo

o.dol cr{).I+- dt sh)/1:c~r

2.

V

fcj

Telephone#:

,'

'..

11) -5_J'3 -3/ LP)

On a separate sheet(s), provide justification for the proposed change.

Application Fee:*

Change in Permitted Uses
All Other Text Changes

$2,160
$1,620

::::

4-

3o lo D ·-:-

* See attached fee schedule for additional advertising and administrative costs.
N :\Applications\Zoning Text Amendment Change

po

1 (1

6/2013

The current Zoning Code for the ALl-1, Airport Light Industrial Zoning District does not include any
provision pertaining to a craft distillery. We request a text amendment to this Zoning Code as follows:

Craft distillery: An establishment licensed by the State to manufacture or produce 250,000 or fewer
gallons per calendar year of distilled spirits, as allowed by State licensing laws. Accessory uses include
retail sale of distilled spirits produced on-site for take-away or on premise consumption, as al lowed by
State licensing laws.

Attachment 1 to Zoning Text Amendment Application for Ray and Mandy Hooker

Applicant Statements

A text amendment to the current ALI-1 zoning code is needed, because the current code does not
specifically mention craft distilleries as an allowable use, yet would be considered a Light
Industrial application. Craft distilleries are an up and coming industry, so many local zoning codes
do not contain updated language. Our craft distillery would be a public interest destination, for
locals and tourists alike.
This text amendment would be consistent within the comprehensive plan for the VBRA and would
fall into the desired category of retail/service uses for the public in the Airport Commercial Village
via tours, tastings of product, and retail sales of product. Our products will highlight local history
and local resources, instilling community pride in Vero Beach and Indian River County. Our
responsibility as tenants of the VBRA will be to contribute to the beautification of the area around
the airport by renovating a building that is in current disrepair and was slated for demolition, thus
aligning with community priorities to create an attractive destination airport.
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2

An act relating to craft distilleries; amending s.

3

565.02, F.S.; defining the term "destination

4

entertainment venue"; authorizing craft distilleries

5

to be licensed as specified vendors under certain

6

circumstances; providing requirements for such

7

licenses; providing requirements for craft

8

distilleries for such licenses; prohibiting a licensee

9

from taking certain actions; requiring certain

10

alcoholic beverages to be obtained through a licensed

11

distributor; amending s. 565.03, F.S.; redefining the

12

terms "branded product" and "craft distillery";

13

prohibiting a distillery from operating as a craft

14

distillery until certain requirements are met;

15

authorizing persons to have common ownership in craft

16

distilleries under certain circumstances; defining the

17

term "common ownership"; requiring a minimum

18

percentage of a craft distillery's total finished

19

branded products to be distilled in this state and

20

contain one or more Florida agricultural products

21

after a specified date; revising the requirements and

22

prohibitions on the sale of branded products to

23

consumers by a licensed craft distillery; revising the

24

circumstances for which a craft distillery must report

25

certain information about the production of distilled

26

spirits to the Division of Alcoholic Beverages and

27

Tobacco of the Department of Business and Professional

28

Regulation; revising prohibitions on the shipment of

29

certain products by a craft distillery; revising
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prohibitions on the transfer of a craft distillery

31

license or ownership interest in such license;

32

revising prohibitions relating to affiliated ownership

33

of craft distilleries; authorizing a craft distillery

34

to transfer specified distilled spirits from certain

35

locations to its souvenir gift shop and tasting room;

36

making technical changes; requiring the keeping of

37

records for alcoholic beverages received from

38

specified persons; amending s. 565.17, F.S.;

39

authorizing craft distilleries to conduct spirituous

40

beverage tastings under certain circumstances;

41

requiring the division to issue permits to craft

42

distilleries to conduct tastings and sales at certain

43

locations; specifying requirements for distilleries

44

for such permits; providing an effective date.

45
46

Be It Enacted by the Legislature of the State of Florida:

47
48

Section 1. Present subsection (12) of section 565.02,

49

Florida Statutes, is redesignated as subsection (13), and a new

50

subsection (12) is added to that section, to read:

51

565.02 License fees; vendors; clubs; caterers; and others.-

52

(12) (a) As used in this subsection, the term "destination

53
54

entertainment venue" means a venue that:
1. Is located in a designated community redevelopment area

55

authorized under an adopted community redevelopment plan to

56

support urban redevelopment and economic development;

57
58

2. Is owned by any person licensed as a craft distillery
located within the destination entertainment venue;
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3. Is adjacent to and served by multimodal transportation

60

options, including, at a minimum, bicycle and pedestrian trails

61

included on an adopted city or county trails map and mass

62

transit routes established by a city, county, or regional

63

transportation authority; and

64

4. Is located within a contiguous area of at least 15

65

acres, including associated parking and stormwater requirements

66

as required by local law, regulation, or ordinance, and that

67

contains:

68

a. At least one indoor event venue with a minimum capacity

69

of 150 people which is fully serviced by a connected onsite

70

kitchen;

71

b. At least one outdoor event venue with a minimum capacity

72

of 1,000 people which has regularly occurring live entertainment

73

on a stage that is at least 12 feet deep and 16 feet wide; and

74
75
76

c. One or more licensed craft distilleries sharing
identical ownership.
(b) Notwithstanding any other provisions of the Beverage

77

Law, upon the payment of the appropriate fees, a craft

78

distillery licensed in this state may be licensed as a vendor

79

only for consumption on the premises of alcoholic beverages

80

manufactured by other manufacturers and acquired through a

81

distributor. The issuance of a license under this paragraph is

82

not subject to any quota or limitation, except that the craft

83

distillery must be:

84
85
86
87

1. Located on property within a destination entertainment
venue; and
2. In operation and open for tours during normal business
hours at least 5 days a week.
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(c) The vendor license may be issued only for the premises

89

included on the licensed premises sketch on file with the

90

division under s. 565.03 for the craft distillery, including its

91

souvenir gift shop or tasting room.

92

(d) No more than three craft distilleries may be licensed

93

as a vendor in a community redevelopment area under this

94

subsection. Craft distilleries licensed as a vendor under this

95

subsection must be located within the same destination

96

entertainment venue and must share identical ownership, and each

97

craft distillery must distill, blend, or rectify at least 50,000

98

gallons of branded products per calendar year.

99

(e) Except as otherwise provided in this paragraph, a craft

100

distillery licensed as a vendor under this subsection shall be

101

treated as a vendor and is subject to all provisions relating to

102

such vendors licensed to sell alcoholic beverages for

103

consumption on premises. A craft distillery licensed as a vendor

104

may not make package sales for off-premises consumption or make

105

any delivery or shipment of alcoholic beverages away from the

106

destination entertainment venue or the craft distillery, unless

107

such shipment or delivery is authorized for a craft distillery

108

under s. 565.03.

109

(f) Alcoholic beverages manufactured by another licensed

110

manufacturer, including branded products manufactured at another

111

craft distillery location sharing identical ownership, must be

112

obtained through a licensed distributor.

113

Section 2. Present subsections (6) and (7) of section

114

565.03, Florida Statutes, are redesignated as subsections

115

and (8), respectively, a new subsection (6) is added to that

116

section, and paragraphs (a) and (b) of subsection (1) and

(7)
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subsections (2) and (5) of that section are amended, to read:

118

565.03 License fees; manufacturers, distributors, brokers,

119

sales agents, and importers of alcoholic beverages; vendor

120

licenses and fees; distilleries and craft distilleries.-

121

(1) As used in this section, the term:

122

(a) "Branded product" means any distilled spirits product

123

that:

124

1. Is owned by a craft distillery;

125

2. Contains distilled spirits that are manufactured by

126

distilling, rectifying, or blending by the craft distillery on

127

its licensed premises; and

128

3. Has manufactured on site, which requires a federal

129

certificate and label approval by the Federal Government Alcohol

130

Administration Aet or federal regulations.

131

(b) "Craft distillery" means a licensed distillery in this

132

state which distills, rectifies, or blends 250,000 that produces

133

75,000 or fewer gallons or less of distilled spirits per

134

calendar year of distilled spirits on its premises and has

135

notified the division in writing of its decision to qualify as a

136

craft distillery.

137

(2) (a) A distillery may not operate as a craft distillery

138

until the distillery has provided to the division written

139

notification that it meets the criteria specified in paragraph

140

(1) (b). Upon the division's receipt of the notification and its

141

verification that the distillery meets all such criteria, the

142

division shall add the designation of craft distiller on the

143

distillery's license.

144
145

(b) A person may not share common ownership in more than 10
craft distilleries, provided that no more than:
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1. Four of the distilleries each distill, rectify, or blend

147

250,000 gallons or less of distilled spirits per calendar year;

148

and

149
150

2. Six of the distilleries each distill, rectify, or blend
50,000 gallons or less of distilled spirits per calendar year.

151
152

As used in this paragraph, the term "common ownership" means

153

having a direct or indirect financial interest in two or more

154

distilleries by the same person.

155

(c) Effective July 1, 2026, a minimum of 60 percent of a

156

craft distillery's total finished branded products must be

157

distilled in this state and contain one or more Florida

158

agricultural products.

159

i9l_ A distillery or a craft distillery authorized to do

160

business under the Beverage Law shall pay an annual state

161

license tax for each plant or branch operating in the state, as

162

follows:

163
164
165
166
167
168
169

1. A distillery engaged in the business of manufacturing
distilled spirits: $4,000.
2. A craft distillery engaged in the business of
manufacturing distilled spirits: $1,000.
3. A person engaged in the business of rectifying and
blending spirituous liquors and nothing else: $4,000.

J..~..l:+~+-

A licensed distillery or licensed craft distillery

170

may Persons licensed under this section who are in the business

171

of distilling spirituous liquors may also engage in the business

172

of rectifying or -afl-€i blending spirituous liquors without the

173

payment of an additional license tax.

174

J..!2..-+e+

A craft distillery licensed under this section may
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sell directly to consumers up to 75,000 gallons per calendar

176

year of, at its souvenir gift shop, branded products that are

177

manufactured by the craft distillery distilled on its premises~

178

A craft distillery may sell branded products directly to

179

consumers by the drink for consumption on the premises or by the

180

package in factory-sealed containers for consumption off the

181

premises in this state in factory sealed containers that are

182

filled at the distillery for off premises consumption. Such

183

sales are authorized only in the craft distillery's souvenir

184

gift shop or tasting room located on private property contiguous

185

to the licensed distillery premises. Branded products sold to

186

consumers must have been distilled, rectified, or blended on the

187

distillery premises that is located contiguous to the craft

188

distillery's souvenir gift shop or tasting room. The souvenir

189

gift shop or tasting room must be in this state and included on

190

the sketch or diagram defining the licensed premises submitted

191

with the distillery's license application. All sketch or diagram

192

revisions by the distillery shall require the division's

193

approval verifying that the locations of the souvenir gift shops

194

and tasting rooms shop location operated by the licensed

195

distillery are 4:-e owned or leased by the distillery and on

196

property contiguous to the distillery's production building in

197

this state.

198

1. Except as authorized under s. 565.17(2), a craft

199

distillery may not sell any factory-sealed individual containers

200

of spirits to consumers except in face-to-face sales

201

transactions with such consumers at the craft distillery's

202

licensed premises. Such branded products must be in compliance

203

with the container limits under s. 565.10 and be intended for
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personal consumption rather than for resale who are making a

205

purchase of no more than six individual containers of each

206

branded product.

207

2. Each container sold in face to face transactions with

208

consumers must comply with the container limits ins. 565.10,

209

per calendar year for the consumer's personal use and not for

210

resale and who are present at the distillery's licensed premises

211

in this state.

212

-3--.- A craft distillery must report to the division within 5

213

days after it exceeds reaches the production limits or is no

214

longer operating under the requirements or limitations provided

215

in paragraph (1) (b). Any retail sales of branded products by the

216

drink or by the package to consumers at the craft distillery's

217

licensed premises are prohibited beginning the day after it

218

exceeds reaches the production limitation.

219

.l.:_4--. A craft distillery may not ship or arrange to ship any

220

of its branded products or any other alcoholic beverages

221

distilled spirits to consumers and may sell and deliver only to

222

consumers within the state in a face-to-face transaction at the

223

distillery property. However, a craft distillery distiller

224

licensed under this section may ship, arrange to ship, or

225

deliver such spirits to any manufacturers of distilled spirits,

226

wholesale distributors of distilled spirits, state or federal

227

bonded warehouses, or a-n-El: exporters.

228

.!.:_-§-.-

Except as provided in subparagraph 5. subparagraph 6.,

229

it is unlawful to transfer a craft distillery license for a

230

distillery that produces 75,000 or fewer gallons per calendar

231

year of distilled spirits on its premises or any ownership

232

interest in such license to an individual or entity that has a
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direct or indirect ownership interest in any distillery that

234

distills, rectifies, or blends 250,000 gallons or more per

235

calendar year of distilled spirits under any license issued

236

licensed in this state; in another state, territory, or country;

237

or by the United States Government to distill manufacture,

238

blend, or rectify distilled spirits for beverage purposes.

239

5.-6.- Except as provided in paragraph (b), a craft

240

distillery may shall not have its ownership affiliated with

241

another distillery, unless such distillery is owned by an

242

individual or entity that distills, rectifies, or blends 250,000

243

gallons or less per calendar year of distilled spirits produces

244

75,000 or fewer gallons per calendar year of distilled spirits

245

on each of its premises in this state or in another state,

246

territory, or country.

247

6. A craft distillery may transfer up to 75,000 gallons per

248

calendar year of its branded products that it distills,

249

rectifies, or blends from its federal bonded space, nonbonded

250

space at its licensed premises, or storage areas to its souvenir

251

gift shop and tasting room.

252

(5) A craft distillery making sales under paragraph (2) (f)

253

paragraph (2) (e) is responsible for submitting any excise taxes

254

due to the state on distilled spirits on beverages under the

255

Beverage Law with -i-fi. its monthly report to the division with any

256

taJE payments due to the state.

257

(6) A craft distillery shall keep complete and accurate

258

records of all alcoholic beverages received from any point

259

within or outside the state from another manufacturer, or from a

260

broker or sales agent or importer, including any delivery

261

invoice or other record of the common or contract carrier of
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freight making the delivery of such alcoholic beverages. The

263

records shall be kept and maintained for a period of 3 years, as

264

required bys. 561.55.

265
266
267
268
269

Section 3. Section 565.17, Florida Statutes, is amended to
read:
565.17 Beverage tastings by distributors, craft
distilleries, and vendors.-

ill

A licensed distributor of spirituous beverages, a craft

270

distillery as defined ins. 565.03, or any vendor 7 is authorized

271

to conduct spirituous beverage tastings upon any licensed

272

premises authorized to sell spirituous beverages by package or

273

for consumption on premises without being in violation of s.

274

561.42, provided that the conduct of the spirituous beverage

275

tasting shall be limited to and directed toward the general

276

public of the age of legal consumption.

277

(2) Craft distilleries may conduct tastings and sales of

278

distilled spirits produced by the craft distilleries at Florida

279

fairs, trade shows, farmers markets, expositions, and festivals.

280

The division shall issue permits to craft distilleries for such

281

tastings and sales. A craft distillery must pay all entry fees

282

and must have a distillery representative present during the

283

event. The permit is limited to the duration and physical

284

location of the event.

285

Section 4. This act shall take effect July 1, 2021.
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DEPARTMENTAL CORRESPONDENCE
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TO:

Chairman Lauer and Planning and Zoning Board Members

THROUGH:

Jason H. Jeffries, AICP c4
Director of Planning and Development

FROM:

Gayle A Lafferty, AICP0
Senior Planner
\ O

DATE:

June 7, 2021

SUBJECT:

Petition of Collin Kitchell for a Variance (Dock) for Property Located at
724 Shore Drive (Application #V21-000004)

Overview
The Planning and Development Department received a variance request from the property owner
from the requirement of Section 31.05 (a)(5) that a dock must be located no closer than 15 feet
from the side property line (riparian).
The following are attachments to this report:
• Attachment A-Maps of Subject Property
• Attachment B-Code Section 31.05 - Private docks
• Attachment C- Variance Application
Background
The property owners wish to have a dock constructed to allow them to have a small boat at their
residence, which is located at the northern end of a canal.
A research of the Indian River County Building Department records show that a building permit
was issued in 1991 for a dock at this address, which did not conform to the 15-foot setback
requirement. A final inspection was completed and approved on June 19, 1991.
With partially enclosed water bodies, the projected riparian property line generally runs from the
platted property line of each riparian property starting at the mean high water mark to the middle
of the partially enclosed water body. Riparian right lines establish the property owner's right of
access to the adjacent water body. Staff has used the riparian right line as an extension of the
property line for purpose of interpreting Section 31.05(a). Proposed docks are required to be 15
feet from the property line or the riparian line. This request is to reduce the setback from 15 feet
to Ofeet to allow the property owner reasonable access to the adjacent water body.

Planning and Zoning Board
Variance Application (#V2 l -000004)
724 Shore Drive
June 7, 2021 - Page 2

Review and Analysis

In order to grant a variance from the provisions of the zoning ordinance, an applicant must satisfy
the criteria of Section 66.02 (General Review Criteria) and Section 66.03 (Specific Review
Criteria).
Section 66.02

According to Section 66.02, the Planning and Zoning Board shall deny an application if it finds
that the approval would:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

Constitute any change in the districts shown on the zoning map;
Impair adequate supply of light or air to adjacent property;
Unreasonably increase the congestion in public streets;
Increase the danger of fire or panic;
Imperil the public safety;
Unreasonably increase overcrowding of land; or
Imperil the health or general welfare of the inhabitants of the city.

Comment: There are no known obvious conflicts with the above criteria.
Section 66.03

Section 66.03 spells out the following specific review criteria that the applicant must demonstrate
in order for the Planning and Zoning Board to grant a variance. It should be noted also that all the
criteria must be meet in order for the variance to be granted.
Required Finding:

That the application of the zoning ordinance causes an
exceptional and unique hardship.

Applicant's Response:

Sec. 31.05 of City Code requires all new dock construction
to be 15 feet setback from the property or riparian rights
lines. Due to the house being at the termination of a canal,
there is hardship in fitting a dock.

Comment:

Applying the requirements of the zoning ordinance causes
an exceptional and unique hardship to the request to
construct a dock due to the nature of the enclosed water
body, configuration and shape of existing platted lots
bordering the subject property.

Required Finding:

That the exceptional and unique hardship is not due solely
to the owner's actions.

Applicant's Response:

The hardship is based off the lot being at the end of a canal.

Planning and Zoning Board
Variance Application (#V21-000004)
724 Shore Drive
June 7, 2021 -Page 3

Comment:

Due to the location of this lot, the setback requirements of
Sec. 31.05 staff believes that the exceptional and unique
hardship is not due solely to the owner's actions.

Required Finding:

That the variance granted will be compatible with the
physical characteristics ofthe neighborhood.

Applicant's Response:

There are three canals in the neighborhood and each house
that is at the end of a canal has a boat dock and lift.

Comment:

The proposed dock could be compatible with the physical
characteristics of the existing development. There are
houses in the surrounding area that have docks that do not
conform to the setback requirements of Sec. 31.05.

Required Finding:

That the variance granted will be in harmony with the intent
and purpose ofthe Code.

Applicant's Response:

The intent of the Code is to not negatively impact your
neighbor's access to the waterbody by installing a dock that
blocks their access to the water. Staying inside the riparian
rights allows all neighbors water access.

Comment:

Granting the variance should be in harmony with the intent
and purpose of the Code.

Required Finding:

That the variance granted is the minimum necessary in order
to alleviate the exceptional and unique hardship.

Applicant's Response:

The zero setback is the minimum necessary to allow
construction of a dock to fit a small boat.

Comment:

Based on the plans submitted, granting the variance is the
minimum necessary to alleviate the exceptional and unique
hardship.

Summary

The applicant is seeking a variance of 15 feet to 0 feet setback from the property (riparian right)
lines to allow the construction of a dock.
Attachments
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Sec. 31.05. - Private docks.
(a) Private boat slips or docks shall be constructed according to the following:
(1) Forty percent (20 percent either side of the centerline) of the width of the waterway shall
remain unobstructed by docks, mooring or dolphin poles, or moored boats.
(2) Application of paragraph subsection (1) above shall not result in an unobstructed waterway
less than 20 feet in width (ten feet either side of centerline).
(3) Docks may extend into a waterway a maximum of 20 percent of the width of the waterway.
(4) Mooring or dolphin poles may extend into a waterway a maximum of 30 percent of the width
of the waterway. Boat lifts attached to a dock shall be permitted between the dock and the
mooring or dolphin poles.
(5) Docks shall be setback a minimum of 15 feet from side property lines.
(6) For the purposes of this section, measurements shall be from the mean low water mark.
(b) Permits for the construction of a dock shall be obtained before such construction shall begin. The
dock and appurtenant structures must comply with all the applicable requirements of the zoning
ordinance, and approval must be secured from all government agencies having jurisdiction over
such activities.
(c) Plans for the construction of a dock must be submitted as provided elsewhere in this Code and
said plans shall be prepared by a qualified engineer registered in the State of Florida.
(d) Before a permit is issued to construct a dock, the applicant shall either certify in writing that he
owns the land abutting the water upon which the dock will be constructed, or produce written
consent of all owners thereof to construct a specific dock at a specific location.
(e) Vessels moored to private docks shall not extend more than 30 percent of the width of the canal
or waterway measured from the water's edge.
(f) No vessel shall be moored to a private seawall or dock, or be beached upon private property,

without the permission of the owner thereof unless such mooring or beaching is of an emergency
nature and is reasonably necessary to protect life, limb or property. In the event such emergency
beaching or mooring is necessary, said conditions shall be corrected in not more than 72 hours,
and the vessel removed.
(g) Except as provided in (h) below, the renting of docks, dock space, or moorings, or the rental of
boats for any purpose whatsoever is prohibited except in marina districts; provided, however, in
other nonresidential districts the renting of docks, dock space, or moorings is permitted where
rental is limited to a tenant of the building that the dock or mooring is accessory to and such
tenant is also the owner of the boat utilizing the rental space.
(h) The renting of docks, dock space, or boat slips is permitted in C-1 A and C-1 B districts subject to
an approved code compliance certification or approved site plan application.
(Ord. No. 84-26, § 1, 10-16-1984; Ord. No. 88-24, § 1, 8-2-1988; Ord. No. 2015-23, §§ 2, 3, 9-1-2015)

VARIANCE APPLICATION
Application #

l/ 2- l - (,,~ W O '-{

I request a hearing regarding the terms of the Zoning Ordinances of the City of Vero Beach. This
request relates to the property and zoning requirements set forth in this application.
1.

PROPERTY ADDRESS

724 Shore Drive, Vero Beach, FL 32963

2.

PROPERTYOWNER Collin Kitchell

3.

OWNERADDRESS 724 Shore Drive, Vero Beach,FL 32963

4.

APPLICANT

5.

APPLICANT ADDRESS 724 Shore Drive, Vero Beach, FL 32963

6.

RELATIONSHIP OF APPLICANT TO OWNER [i.e. same, attorney, engineer, architect, etc.]

7.

PROPERTY PARCEL ID NUMBER 32-40-2 9-00002-0000-00039. 0

8.

FULL LEGAL DESCRIPTION OF THE PROPERTY [as described in the deed]: _ _ _ _ __
Silver Shores Unit No. 2- Lot 39 PBI 4-69

9.

ZONING DISTRICT 0100- Residential Single Family

Collin Kitchell

PHONE 772-299-8591

PHONE 772-299-8591

10. VARIANCE REQUESTED Reduce the required side property line (riparian)
setback for docks in Sec. 31. 05 (a) ( 5) from 15 feet to 0
11. CITY CODE SECTION(S) INVOLVED Sec 31. 05
--------------------12. IS THIS REQUEST THE MINIMUM VARIANCE POSSIBLE?

@) / No

13. HAS THIS REQUEST BEEN BEFORE THE BOARD PREVIOUSLY?

G) No Date: 07 /09/20

I give permission to the members of the City staff to inspect the property for the purpose of this application. I
declare that all statements made herein are true, based upon the best available information, and I understand that
willful false statements and the like are misdemeanors of the second degree under Section 837. 06, Florida
Statutes. Such willful false statements may jeopardize the validity of my application or any decision issued
thereon. I have fully read the information outlining the Board procedures and application requirements. With this
application I am submitting the necessary supporting materials listed.
;
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REQUIRED QUESTIONS FOR VARIANCE APPLICATION
Please answer each of the following questions fully. These questions will assist the Planning and
Zoning Board to determine whether your application meets the minimum criteria for obtaining a
variance as described in Chapter 66 of the Code of Ordinances. Use additional pages if necessary. The
Planning and Zoning Board will not accept reference to a site plan as the answer to any of these
questions.
1.

Explain in detail how application of the Zoning Ordinance causes an exceptional and unique
hardship?

Sec 31.05 of the city code requires all new dock construction to be
15' setback from the riparian rights lines. Due to the house being
at the termination of a canal there is hardship in fitting a dock
2.

Can you establish that the exceptional and unique hardship is not due solely to the owner's actions?
Please explain fully.

The hardship is based off the lot being at the end of a canal

3.

If granted, will the variance be compatible with the physical characteristics of the neighborhood?
Please explain fully.

There are three canals in the neighborhood and each house that
is at the end of a canal has a boat dock and lift

4.

If granted, will the variance be in harmony with the intent and purpose of the Code? Please
explain fully.

The intent of the code is to not negatively impact your neighbors
by having a dock/boat block a person's access to the water.
Staying inside the riparian rights allows all neighbors water access
5.

If granted, is the variance the minimum necessary in order to alleviate the exceptional and unique
hardship?

The zero setback is the minimum necessary to allow construction of
a dock to fit a small boat
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LOT

41
SURVEY NOTES·

1. LANDS SHO\l,N HEREON \\UlE NOT ABSTRAClED
FOR RIGHTS-Of-WAY ANO/OR EASEMENTS Of
RECORD.
2. lHIS SURVEY IS CERTIFIED ONLY TO lHE BELOW
NAMED INDIVIDUALS
3. Lf:GAL DESCRIPTION PER PLAT.
iil~T. FT. Of' HOUSE (If' SHO\\N) SUPPLIED BY
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5. NO STRUCTURES OR UTILITIES lHAT ARE
BENEATH '!HE SURFACE HAVE BEEN LOCATED.
6. ALL SET CAPS LABELED PSM \/EH 4416 ARE
SUPPORTID 'MlH AN 16" L<JiG ,S REBAR
ALL FOUND CAPS ARE A 5/8" ROD W\lH A CAP
AS LABELED ON SURVEY.
ALL FOUND REBAR ARE A 5/8" ROD UNL.f:SS
OlHERW\SE NOTED.
7. ALL LOT DIMENSIONS ARE PLAT ANO MEASURED
UNL.f:SS OlliERW\SE NOTED.
8. BEARING BASE ON THE SOUlli LINE Of LOT 39
9. BULKHEAD LINE AS SHO\\N PER PLAT DATED
DECEMBER 26TH 1956
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TO:

MEREDITH C. IIITCHELL
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KMA

LOT 42
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PURPOSE Of SURVEY IS TO ESTABLISH RIPARIAN LINES
SUIMT Tire

KMA Engineering & Surveying, LLC
Consulting Engineers & Surveyors
2345 14th Ave. Suite 3 Vero Beach, Fl. 32960

Phone: (772) 569-6680

ENGINEERING & SURVEYING

Fax: (772) 770-3446 E-Mail: survcy@kmatl.com

Certificate of Authorization Number: L.B.8351

SPECIAL PURPOSE

CHE0<£D 9'1':

mo"°""'
PACE NO:

W.E.H.
W.E.H.

189
68

FED DATE:

8 6 20

JOB P"O:

04-527

1"=10'

DATE:
4/20/21

RE\1SIQ<S:
ADJ RIPARIAN LNES

BY:

