AGENDA
REGULAR MEETING OF THE CITY PLANNING AND ZONING BOARD
THURSDAY, JANUARY 21, 2021, AT 1:30 PM
COUNCIL CHAMBERS, CITY HALL, VERO BEACH, FLORIDA

I.

PRELIMINARY MATTERS
Agenda Additions and/or Deletions

II.

APPROVAL OF MINUTES
A. Regular Meeting- December 3, 2020

III.

PUBLIC COMMENT

IV.

PUBLIC HEARINGS
A.

[Legislative]
An Ordinance of the City of Vero Beach, Florida, Amending the Land
Development Regulations by Amending Chapter 61, Article VI, Master Plan
Zone, Chapter 62, Article XIV, Planned Developments, and Chapter 65,
Article III, Amendments to Comprehensive Plan and Land Development
Regulations, to Revise the Procedures for Comprehensive Plan and Land
Development Regulation Amendments; Providing for Codification;
Providing for Conflict and Severability; and Providing for an Effective Date

V.

PLANNING DEPARTMENT MATTERS

VI.

BOARD MEMBERS' MATTERS

VII.

ADJOURNMENT

ANY PERSON AGGRIEVED BY A DECISION OF THE PLANNING AND ZONING BOARD RELATIVE TO SITE PLAN APPROVAL MAY
WITHIN TEN DAYS AND IN ACCORDANCE WITH SECTION 64.08(j) FILE AN APPEAL WITH THE PLANNING DIRECTOR OF THE CITY
OF VERO BEACH. ANYONE WHO MAY WISH TO APPEAL ANY DECISION THAT MAY BE MADE AT THIS HEARING WOULD NEED TO
ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE THAT INCLUDES THE TESTIMONY AND EVIDENCE UPON
WHICH THE APPEAL WILL BE BASED.
ANYONE IN NEED OF SPECIAL ACCOMMODATIONS FOR THIS MEETING MAY CONTACT THE CITY'S AMERICANS WITH DISABILITIES
ACT (ADA) COORDINATOR AT 978-4920 AT LEAST 48 HOURS IN ADVANCE OF THE MEETING.
PUBLIC INVITED TO ATTEND

PLANNING AND ZONING BOARD MINUTES
THURSDAY, DECEMBER 3, 2020-1:30 PM
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA
PRESENT: Chairman, Steven Lauer; Members: Jeb Bittner, Robin Pelensky, Alternate Member
#1, Richard Cahoy and Alternate Member #2, Elliese Shaghnessy Also Present: Planning and
Development Director, Jason Jeffries; City Attorney, John Turner and Deputy City Clerk, Sherri
Philo
Excused Absence: Jose Prieto
Today's meeting was called to order at 1:31 p.m.

I.

PRELIMINARY MATTERS
A)

Agenda Additions and/or Deletions

None

II.

CERTIFICATE OF APPRECIATION TO BE PRESENTED TO HONEY MINUSE

Mr. Lauer presented Mrs. Honey Minuse with a Certificate of Appreciation for her service while
serving on the Planning and Zoning Board.
Mrs. Honey Minuse, Councilmember, said this is extraordinary and such a surprise. She said that
she is deeply honored to have served on the Board for 10-years and to create such good relationships
with everyone on the Board, working together to come together for the best possible solutions. It has
been really amazing. They have a fabulous Vision Plan for this City in working together. She said
putting the Comprehensive Land Use Plan together was very huge and that was under Mr. Tim
McGarry (previous Planning and Development Director). She said everything they are doing keeps
their City very special. She thanked the Board members for continuing this work. It means a lot to
everyone who lives here and loves it here.

III.

ELECTION OF OFFICERS

*Please note that this item was heard after item V) - Approval of Minutes.
A)

Chairman

Mr. John Turner, City Attorney, called for nomination for Chairman of the Planning and Zoning
Board.
Mr. Bittner nominated Mr. Steven Lauer for Chairman of the Planning and Zoning Board.
There were no other nominations.
Mr. Lauer was unanimously appointed Chairman of the Planning and Zoning Board.
B)

Vice Chairman

Mr. Bittner nominated Mrs. Robin Pelensky for Vice Chairman of the Planning and Zoning
Board.
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There were no other nominations.
Mrs. Pelensky was unanimously appointed Vice Chairman of the Planning and Zoning Board.
VI.

SUNSHINE LAW BRIEFING

Mr. John Turner, City Attorney, gave a Power Point presentation on the Sunshine Law to the Board
members (on file in the City Clerk's office).

V.

APPROVAL OF MINUTES
A)

Regular Meeting-November 5, 2020

*Please note that this item was heard prior to item III - Election of Officers.
Mr. Lauer referred to page one (1) of the November 5, 2020, Planning and Zoning Board minutes.
He stated that the meeting was called to order at 1:30 p.m., not 1:32 p.m.

Mr. Bittner made a motion to approve the minutes of the November 5, 2020, Planning and
Zoning Board meeting with this correction made. Mrs. Pelensky seconded the motion and it
passed unanimously.
VI.

PUBLIC COMMENT

Mr. Benjamin Reed (spelling may be incorrect) said that he lives on Cordova Avenue and his
property is a peninsula in that it is located on Cordova Avenue, Avilla A venue, and 20th Street. He
said because ofthis, he has three (3) front yards and is not able to build a six (6) foot fence along 20th
Street. He is before the Board today to request an amendment to the text.
Mrs. Pelensky asked if he was turned down for a fence permit.
Mr. Reed said that he has a fence permit, but it is for a five (5) foot fence. He said with a five (5)
foot fence he can see the commercial buildings across the street and the people in the commercial
buildings can see him. He said that he did build the five (5) foot fence along 20th Street, but built it
to where he could add to it to make it more resident friendly.
Mr. Jason Jeffries said there are triangular lots in McAnsh Park where they have three (3) front
yards. For Mr. Reed to have a six (6) foot privacy fence, it would have to be 25-feet from 20th Street.
He said unless there are concerns of the Board, he would work with Mr. Reed on proposing a text
amendment for this type of a situation.
The Board members agreed.
The Chairman closed public comment at 1:56 p.m., with no one else wishing to be heard.

VII.

DISCUSSION OF ANNUAL REPORT

Mr. Jason Jeffries, Planning and Development Director, went over the draft Annual Report with the
Board members (attached to the original minutes).
Mr. Lauer said early last year, the Board discussed a review of the parking requirements for
Downtown. He asked where does that stand.
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Mr. Jeffries said staff has not completed the research, but can put this as a priority.
Mr. Lauer said that he would like that included in the Annual Report.
Mr. Cahoy referred to page four (4) of the report under, "Recommendations for City Council the
following planning reports, item 1) A Resolution of the City Council of Vero Beach Florida,
Adopting the "Three Corners, Vero Beach Report" and Directing the City Staffto prepare a Charter
Amendment Ordinance and Take Steps to Implement the Plan. " He asked can they elaborate on that.
Mr. Jeffries said the Board did recommend approval and then the City Council deferred it.
Mr. Cahoy said while they did approve it, it carries no weight. He said they made a recommendation
that it be deferred until they had additional public input meetings. He felt that this gives the
impression that they were out of step with what has actually happened.
Mr. Lauer agreed. He felt that there should be an additional item after item 1) that states that the
Board recommended that this be tabled.
Mr. Jeffries didn't think the Board tabled it. He thought that staff pulled it from discussion because
there was concern about the changes in the Post Pandemic Plan.
Mr. Cahoy said at one (1) of their meetings the Board recommended to the City Council that it be
deferred until additional public meetings were held.
Mr. Jeffries suggested that they state in the Annual Report that the Board reviewed it and just leave it
at that. The Board members agreed.
Mrs. Pelensky made a motion that the Board accepts the Annual Report to be fonvarded to the
City Council as amended in today's discussion. Mr. Bittner seconded the motion and it passed
unanimously.
VIII.

PLANNING DEPARTMENT MATTERS

Mr. Jeffries reported that the December 17, 2020, Planning and Zoning Board meeting has been
cancelled.
IX.

BOARD MEMBERS' MATTERS

None
X.

ADJOURNMENT

Today's meeting adjourned at 2:21 p.m.
/sp

3 12/03/20 P&Z

DEPARTMENTAL CORRESPONDENCE

TO:

Chairman Steven Lauer and
Planning and Zoning Board Members

FROM:

Jason H. Jeffries, AICP~
Director of Planning and Development

DATE:

January 14, 2021

SUBJECT:

Public Hearing on an Ordinance to Amend Chapter 65,
Article III, Amendments to Comprehensive Plan and
Land Development Regulations to Revise the Procedures
For Comprehensive Plan and Land Development Regulations.

OVERVIEW

The attached draft ordinance is proposing to amend Chapter 65, Article III, Amendments to
Comprehensive Plan and Land Development Regulations, to revise the procedures for
Comprehensive Plan and Land Development Regulation amendments. In preparing the rezoning
ordinance for the Art Village, which will be a rezoning of an entire neighborhood, not a sitespecific rezoning, it was determined by staff that the existing procedures in Chapter 65, Article III
do not contain a procedure for this type of general neighborhood rezoning. The City's existing
procedures for amendments to the Official Zoning Map are for site-specific rezoning requests,
generally requested by a property owner. The proposed ordinance adds a procedure for general
amendment to the Official Zoning Map that may be initiated by the City. In addition, the
procedures for Comprehensive Plan and Land Development Regulations amendments were
reviewed and revised to add clarity, more detail related to each specific amendment application
process, and updated to best-practices for these types of Comprehensive Planning and Land
Development Regulation amendments.
In reviewing the procedures, the rezoning process for Planned Developments (MPZ Zoning
District in Chapter 61, Residential Districts, and PD Zoning District, in Chapter 62, Nonresidential Districts) was clarified and consolidated into Chapter 65, Article III, Amendments to
Comprehensive Plan and Land Development Regulations. Duplicative procedures related to these
Planned Districts in Chapter 61 and 62 were deleted and consolidated into Chapter 65.
SUMMARY OF PROPOSED CODE

The following is a summary of the more significant provisions in the proposed revisions to
procedures for Comprehensive Plan and Land Development Regulation amendments:

Planning Board Members
Comprehensive Plan and LDR Amendment Procedures
January 14, 2021
1. Chapter 61, Article VI, Master Plan Zone, pp. 2-3.
• Adds new cross-reference text referring to the amendment process in Chapter
65 and deletes any planned development amendment process existing in
Chapter 61 for clarity.
2. Chapter 62, Article XIV, Planned Development, p. 3.
• Adds new cross-reference text referring to the amendment process in Chapter
65 and deletes any planned development amendment process existing in
Chapter 62 for clarity.
3. Section 65.21, Definitions, pp. 3-4.
•

Adds new definitions or moves existing definitions contained within the text of
procedural Sections of the Article to a consolidated list of definitions.

4. Section 65.22, Summary Table, pp. 4-5.
•

Adds a Section with a Summary Table with an overview of the required steps
for each type of Comprehensive Plan and Land Development Regulation
amendment application to serve as a quick guide to the application process.

5. Section 65 .23, Standard Application Submittal and Review Procedures, pp. 5-21.
•

The existing amendment procedures are revised to provide more detail
regarding each step required for all Comprehensive Plan and Land
Development Regulation amendment application.

•

Details regarding items to be submitted and the expectations for pre-application
meetings required for all proposed amendment applications are added to the
Section.

•

Adds requirements and procedures for neighborhood workshops for Future
Land Use Map amendments and Planned Development Districts. The
workshops are optional for other amendment applications, if necessary.

•

Adds more detail related to Planning Director's determination if an application
is complete and the process for the applicant to revise the application submittal,
potential withdrawal, and timing.

•

Adds more detail related to the Planning Director's review of an application
and the applicant's ability to revise the application.

•

Adds a table to clarify what type of hearing, legislative or quasi-judicial, is
required for each application type.

•

Clarifies the requirements for mailed, published, and posted notification for
each type of application.

•

Adds specific procedures for legislative and quasi-judicial hearings.
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Planning Board Members
Comprehensive Plan and LDR Amendment Procedures
January 14, 2021
•

Clarifies the specific procedures for Planning and Zoning Board and City
Council recommendation or approval of an application.

6. Section 65.24- 65.29, Specific Procedures for Each Type of Amendment Application,
pp. 21-34.
•

For each amendment application type, there is a section that sets forth
supplemental procedures, standards, and related information for that application
type. The subsections states whether each of the steps in the standard procedure set
forth in the standard procedures, is applicable, optional, or not applicable. They
also include, for each step, any variations of, or additions to, the standard
procedures.

STAFF REVIEW AND ANALYSIS

The staff reviewed the proposed text amendments to the Land Development Regulations based on
the standards outlined in Section 65 .22(i)(1) and (3) of the City of Vero Beach Code. The staff's
analysis and findings are as follows:
Justification for the Amendment. The City's Comprehensive Plan requires the City,
through the Planning and Zoning Board to continually evaluate and update the City's Land
Development Regulations to improve the regulations for readability, clarity, and ease of
administration. This review of the amendment process for the Comprehensive Plan and Land
Development Regulations provided an opportunity to update the City's Comprehensive Plan and
Land Development Regulations to improve the readability and clarity.
The staff finds the text amendment in the attached proposed ordinance to be justified and warranted
pursuant to Section 65.22(i)(l) based upon the above facts.
Consistency with the Comprehensive Plan. The staff finds the text amendment to be
consistent with the following objective and policies of the Land Use Element of the City's
Comprehensive Plan:
Land Use Objective 3. Land Development Regulations and Administration. The
City should administer and maintain its Land Development Regulations in a manner
consistent with the goals, objectives, and policies of this and other elements of the
Comprehensive Plan and should revise these regulations as needed and appropriate to:
1) improve their readability, clarity, conciseness, and ease of administration; 2) create
incentives and standards promoting mixed use, infill, and pedestrian/bicycle connected
development in older residential neighborhoods and commercial areas; 3) reduce
incompatibility between adjacent uses and maintain community character; and 4)
promote diverse and distinctive commercial and neighborhood areas with a sense of
place.

Page 3 of 4

Planning Board Members
Comprehensive Plan and LDR Amendment Procedures
January 14, 2021
The City's adopted Land Development Regulations should meet and
Policy 3.1
exceed the requirements of Section 163.3202 (2)(a) through (h) F.S. and shall constitute
the City's minimum requirements for land development. Additionally, the Land
Development Regulations should contain or be amended, as appropriate, to include
standards, procedures, and requirements for:
(a) Governing the type, character and density of land use; bulk, height and placement
of buildings; open space; conservation and protection of natural resources;
landscaping and tree protection; stormwater management; protection of historic
resources; mitigation of off-site impacts of development; variances and waivers;
and the elimination or reduction in frequency of non-conforming uses and
structures;
(b) Ensuring compliance with level of service standards for amendments to the Future
Land Use Map and Zoning Map and the approval of development permits;
(c) Processing and reviewing applications for development approval including specific
review thresholds, and for major projects requiring a quasi-judicial hearing by the
Planning and Zoning Board, requirements for the posting of property, and
notification to property owners in proximity to a proposed project;
(d) Processing and reviewing development applications that may impact historic and
archaeological resources and environmentally sensitive areas; and
(e) Permitting development within special flood hazard zones pursuant to the City's
flood regulations and the National Flood Insurance Program.
Policy 3 .2
The City should regulate the use and development of land through its
Land Development Regulations in a reasonable and transparent manner, that respects
private property rights, serves the public interest, and provides for due process and
adequate public involvement in the development permitting process.
The proposed text amendment improves the amendment process for Comprehensive Plan and Land
Development Regulations for clarity and readability making the amendment process more
transparent and serves the public interest to provide a transparent process for amending the City's
Comprehensive Plan and Land Development Regulations, consistent with Policy 3 .2.
Consistency with Land Development Regulations. The staff finds the proposed text
amendment to be consistent with adopted City Land Development Regulations.
RECOMMENDATION
The staff recommends the Planning and Zoning Board approval of the attached draft ordinance for
transmittal to the City Council for favorable consideration.
Attachments
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ORDINANCE NO. 2021 2
3
4

5
6
7

8
9

10
11
12
13
14

15

AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA,
AMENDING THE LAND DEVELOPMENT REGULATIONS BY
AMENDING CHAPTER 61, ARTICLE VI, MASTER PLAN
ZONE,
CHAPTER
62,
ARTICLE
XIV,
PLANNED
DEVELOPMENTS, AND CHAPTER 65, ARTICLE III,
AMENDMENTS TO COMPREHENSIVE PLAN AND LAND
DEVELOPMENT REGULATIONS,
TO REVISE
THE
PROCEDURES FOR COMPREHENSIVE PLAN AND LAND
DEVELOPMENT
REGULATION
AMENDMENTS;
PROVIDING FOR CODIFICATION; PROVIDING FOR
CONFLICT AND SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE

18

WHEREAS, the City of Vero Beach Land Development Regulations ("Code") provides
processes for applications in Chapter 65 to amend the Code, including the Official Zoning Map,
and the City's adopted Comprehensive Plan, including the Future Land Use Mao; and

19
20

WHEREAS, the City Council adopted the Vero Beach Comprehensive Plan on April 4,
2018;and

21
22
23

WHEREAS, the City's Comprehensive Plan, Land Use Element, Objective 3, Land
Development Regulations and Administration, requires the City administer and maintain its Code
in a manner consistent with the goals, objectives, and policies of the Comprehensive Plan and to
revise the Code as needed and appropriate to improve their readability, clarity, conciseness, and
ease of administration; and

16
17

24

25

26
27

28
29
30
31
32
33
34
35

36
37

38
39

40
41

WHEREAS, the City has reviewed the Comprehensive Plan and Code amendment process
in Chapter 65 and proposes revisions to improve the readability, clarity, conciseness, and ease of
administration for the Comprehensive Plan and Code amendment applications; and
WHEREAS, the Planning and Zoning Board, serving as the local planning agency under
Florida Statute 163.3174, after a public hearing held on January 19, 2021, finds that the Code
amendments provided in this Ordinance are consistent with relevant goals, objectives and policies
contained within the City's Comprehensive Plan; and
WHEREAS, notice was given as required by law that the text of the Land Development
Regulations of the City of Vero Beach, Florida, be amended to revise the process to amend the
Code and Comprehensive Plan; and
WHEREAS, an advertisement was placed in a newspaper of general circulation and
provided the public with at least ten (10) days advance notice of this Ordinance's public hearings
to be held by the Planning and Zoning Board and City Council in the City Council Chambers,
located on the first floor of City Hall in the City of Vero Beach; and
WHEREAS, public hearings were held pursuant to the notices described above at which
hearings the parties in interest and all others had an opportunity to be and were, in fact, heard; and
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1

2
3
4

WHEREAS, the City Council, after providing legal notice and holding a public hearing,
finds that the Code amendments provided in this Ordinance serve a municipal purpose and promote
and protect the public health, safety, and welfare to revise the process for Comprehensive Plan and
Code amendment applications.

6

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF VERO BEACH, FLORIDA THAT:

7

Section 1 - Adoption of "Whereas" clauses.

8

The foregoing "Whereas" clauses are hereby adopted and incorporated herein as forming the
legislative findings, purpose, and intent of this Ordinance.

5

9
10

Section 2 - Amendment of Chapter 61, Article VI, Master Plan Zone.

11

Sec. 61.95 through Sec. 61.108 are to remain unchanged and in full effect.

12

Sec. 61.109, Master plan zone and master plan review process, is hereby amended to read as
follows:

13
14

Sec. 61.109. - Master plan zone and master plan review process.

15
16
17
18
19

21
22

The application submittal, review. and approval process to rezone parcel(s) to a-AH- MPZ Zoning
District and establish a master plan and agreement for a MPZ proiect and any subsequent
amendments shall be obtained through the following process the procedures, review standards,
and requirements of this article and Planned Development Official Zoning Map amendment
procedures in Chapter 65. Article III, Amendments to Comprehensive Plan and Land
Development Regulations. Anv submittal. review and approval process for code compliance
permits or site plans for a MPZ proiect shall follow the procedures, review standards. and
requirements of this article and Chapter 64. Article I, Development Review.-:-

23

(a) A pre application meeting .vith the planning staff is recommended.

24
25

(b) Submittal of a zoning change application form and required submittal material, a master
plan application and required submit-::al material and payment of prescribed fees;

26

(c) Review of the master plan zoning change application and master plan by the planning and
development department and other appropriate city departments;

20

27
28

29
30
31
32
33
34
35
36

37
38
39

1

(d) Review by the planning and zoning board, at a public hearing, of the master plan zoning
application and master plan. i\ master plan zoning application and master plm1 shall be
subject to revie N by the planning and zoning board on the basis of general concept, design,
and conformance .vith the policies of the city's comprehensive land use plan and the Code
of Ordinances. The planning and zoning board may also consider advantages and
disadvantages of a master plan zone compared to the current zoning district, the
characteristics of the area of the proposed master plan zone that make it suitable for a
alternative zoning and the impact on the surrounding area;
1

1

(e) Consideration by the city council, at a public hearing, of the master plan zoning
application and master plan, the recommendations of the planning and zoning board, and
the recommendations of city staff. The city council, in the exercise of its legislative
function, and acting in its sole discretion in the best interest of the city, may approve,
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1

2

approve vvith conditions, or deny the master plan zoning change application and master
1

3

Sec. 61.110 through Sec. 61.113 are deleted and reserved for future use.

4

Section 3 -Amendment of Chapter 62, Article XIV, Planned Developments.

5

Sec. 62.601 through Sec. 62.602 are to remain unchanged and in full effect.

6

Sec. 62.603, Application review and approval process, is hereby amended to read as follows:

7

Sec. 62.603. - Application review and approval process.

8

The application submittal, review, and approval process to rezone parcel(s) to a PD Zoning
District and establish a master plan and agreement for a PD project and any subsequent
amendments shall follow the procedures, review standards, and requirements of this article and
Plaimed Development Official Zoning Map amendment procedures in Chapter 65, Article UL
Amendments to Comprehensive Plan and Land Development Regulations. Any submittal,
review and approval process for code compliance pem1its or site plans for a PD project shall
follow the procedures, review standards, and requirements of this article and Cchapter 64,
Aarticle I, Ddevelopment Rreview.:., and, if required, chapter 77, architectural review, of this part.
The applicant shall submit the follov,'ing additional information 1.vith the PD site plan application
package:

9

10
11
12

13
14
15
16
17
18
19

20
21

(1) Written documentation of ho\v the proposed project complies with the eligibility
requirements of section 62.602 above; and
(2) A project justification letter for each development 1.vaiver being requested as part of the PD
approval and its compliance 1,vith the criteria of section 62.606 of this article.

22

Sec. 62.604 through Sec. 62.606 are to remain unchanged and in full effect.

24

23

Section 4 - Amendment of Chapter 65, Article III, Amendments to Comprehensive Plan and
Land Development Regulations.

25

The Chapter 65, Article III is hereby ainended to read as follows:

26
27

ARTICLE III. AMENDMENTS TO COMPREHENSIVE PLAN AND LAND
DEVELOPMENT REGULA TIO NS

28

Sec. 65.20. Purpose.

29

The purpose of this article is to set forth the m1mmum requirements for processing and
considering amendments to the comprehensive plan and Part III, Land Development
Regulations, of this Code. Unless specifically stated in this article, any reference to
"comprehensive plan" shall mean to include the "future land use map" and any reference to "land
development regulations" shall mean to include the "official zoning map."

30
31
32
33
34

Sec. 65.21. Authority to request amendments Definitions.

35

The following words and phrases shall have the following definitions when used in this Article:
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2
3
4

5

(a) Aggrieved or Adversely ,1ffected Party Text amendments. Any person may file an
application requesting a text amendment to the comprehensive plan or land development
regulations A property owner or occupant with standing to challenge a land development
order or amendment to the Code or Comprehensive Plan as determined pursuant to Florida
statutory or case law.

11

(b) CitvM-ap amendments. The City of Vero Beach, Florida. The Ceity Ceouncil, £17lanning and
Z,:loning B-eoard, or £planning Ddirector, are collectively referred to as the "Ceity," for
purpose of this Article may file an application requesting amendments to the official zoning
map and future land use map. All other persons may file an application for amendments to
the official zoning map or future land use map only if the person is the ovmer of the subject
property or the person has the property ovmer's written authorization.

12
13

(c) Code. For purpose of this Article, Code refers to Part IIL Land Development Regulations,
of The Code of the City of Vero Beach.

14
15
16
17
18

(d) Comprehensive Plan. The Comprehensive Plan of the City of Vero Beach, including the
elements or portions thereat as adopted and amended by ordinance of the Citv Council
pursuant to the Local Government Comprehensive Planning and Land Development
Regulation Act. Anv reference to "Comprehensive Plan" shall mean to include the "Future
Land Use Map."

19
20

Master Plan. A general development plan for land within a Planned Development Zoning
District.

6

7
8
9

lo

21
22
23
24
25

ill

Land Development Regulations. The Land Development Regulations of the City of Vero
Beach, including Title III - Police Power Ordinances, Title IV - Zoning Ordinance, and
Title VII - Land Development as adopted and amended by ordinance of the City Council.
Any reference to "Land Development Regulations" shall mean to include the "Official
Zoning Map."

26
27
28

.(gl Planned Development Zoning District. A Planned Development Zoning District means

29
30
31
32

.(hl Planning Director. The Planning Director of the City of Vero Beach, who is primarily

33
34
35

either a MPZ Master Plan Zone District pursuant to Chapter 61, Article VI or Planned
Development District, pursuant to Chapter 62, Article XIV.
responsible for administering and enforcing the provisions of this Code pursuant to Sec.
65.06, Planning Director, and who may delegate any decision-making or review authority
to any Planning and Development Department staff.

ill Planning and Development Department. The Planning and Development Department of the

City of Vero Beach, is the administrative department composed of the Planning Director
and the planning staff.

36

Sec. 65.22. Summarv table.

37
38
39

Table 65.1: Summary of Amendment Procedures, identifies the various amendment processed
authorized by this Code and indicates the role the Planning Director and City boards have in
making recommendations or decisions on applications for each type of development permit. It also
identifies those applications that require a public hearing, and the type ofpublic hearing (legislative
or quasi-judicial) involved. Also noted is whether a pre-application meeting or neighborhood

40
41
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2

workshop is required. Reading table rows from left to right provides a summary view of the major
steps involved with each type of application for the amendment process.

f ABLE 65.1: SUMMARY OF DEVELOPMENT PROCEDURES

X = Staff Review and Reoort R = Recommendation D= Decision
< > = Lel!islative Public Hearinl! r l = Quasi-Judicial Public Hearing
M = Mandatorv 0 = Ootional
Aoolication Review Procedure

Comorehensive Plan Text
Amendment4
Sec. 65.24)
Comorehensive Plan Future Land
Use Man Amendment4
Sec. 65.25)
!Land Develooment Regulation Text
Amendment
Sec. 65.26)
General Zoning District Mao
Amendment
Sec. 65.27)
Site-Snecific Zonin2: District Man
Amendment
Sec. 65.28)
Planned Develonment
Sec. 65.29)
iNOTES:

Review and Decision-Making Authorities
PreNeighborhood
Application
Planning
City
Planning &
Workshop
Meeting
Director
Zoning Board Council

M

0

X

<R>

<D>

M

M

X

<R>

<D>

M

0

X

<R>

<D>2

M

0

X

<R>

<D>3

M

0

X

IBJ

[D]3

M

M

X

IBJ

[D]3

l. Prooosals to amend this Code (including rezonings and olanned develooments) mav trim:rer the need
for a orior or concurrent amendment of the comorehensive olan.
2. The Citv Council holds two oublic hearings on Land Develooment Regulation Text Amendmen
ilnnlications orooosing to revise the actual list of oermitted uses soecial uses. or orohibited uses within a
zonin2: district.
3. The Citv Council holds two oublic hearings on General Zoning District Mao Amendment. Site-Soecific
Zoning District Mao Amendment. or Planned Develooment aoolications initiated bv the Citv and orooosim!
the zoning of ten or more contiguous acres of land.
4. Review orocedures for comorehensive olan amendments are established in the Florida Statutes ff.S.
163 .3184 ). It is shown in this table because an amendment to the comorehensive nlan mav be necessarv to
iiustifv nrooosed chan2:es to this Code.
5. When amendments are orooosed on sites adiacent to the iurisdictional boundarv. the Plannine: Director
shall notifv the adiacent iurisdiction for their review and comment.

3

Sec. 65.2J2-. - Standard aApplication submittal and review procedures.

4

This section describes the procedural steps, requirements, and review criteria that are generally
applicable to applications for an amendment reviewed under this Article. These standard

5
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2
3

procedures shall apply to all applications for an amendment reviewed under this Article unless
otherwise expressly exempted or alternative procedural requirements are specified in application
specific procedures in Sec. 65.24 through Sec. 65.29.

4

(a) Pre-application meeting.

5
6

7
8
9

1o
11
12

(1) Purpose. The purpose of a pre-application meeting is to provide an opportunity for the
applicant to determine the submittal requirements and the procedures and standards
applicable to an anticipated application for an amendment to the Land Development
Regulations or Comprehensive Plan. A pre-application meeting is also intended to
provide an opportunity for the planning director to become familiar with, and offer the
applicant preliminary comments about, the scope, features, and impacts of the proposed
amendment, as it relates to Code requirements. The pre-application meeting should occur
before any substantial investment in the proposed amendment.

15
16

(2) Applicability. Except for applications for an amendment initiated by the City, a preapplication meeting between the applicant and Planning Director shall be held before
submittal of the any Comprehensive Plan or Land Development Regulation amendment
application.

17

(3) Information submitted for meeting.

13
14

18
19
20
21
22
23
24

a.

General. Where a pre-application meeting is held for any application for an
amendment, the applicant is encouraged to submit information describing the main
elements or aspects of the proposed development or amendment to the Planning
Director at least three business days before the meeting. The more information and
greater review time Planning Director has before the meeting, the more specific
Planning Director comments can be about the proposal as it relates to Code
requirements.

25

b.

Additional information for specific applications. Applicants for a Planned
Development are also encouraged to submit sketch plans or conceptual drawings
showing the location, general layout, and main elements of the proposed
development.

26
27
28

c. Requests for additional information. The Planning Director may request the applicant
to submit additional information or materials before the pre-application meeting.

29
30
31
32
33
34
35
36
37
38
39

40

( 4)

Effect. The pre-application meeting is intended as a means of facilitating the review
process. Discussions held in accordance with this section are not binding on the City.
Processing times for review of applications for a development permit do not begin until
a formal application is submitted and determined to be complete.

(b) Neighborhood workshop.
(1) Purpose. The purpose of the neighborhood workshop is to educate owners and occupants

of nearby lands about an application for a future land use map or official zoning map
amendment that is being reviewed under this Code and to provide the applicant an
opportunity to hear comments and concerns about the amendment proposal and resolve
conflicts and outstanding issues where possible.
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2
3
4

5
6

7
8
9

10
11
12

(2) Favored practice. Neighborhood workshops are encouraged as opportunities for
informal communication between applicants and the owners and occupants of nearby
lands, and other residents who may be affected by development or map amendment
proposals.
(3) Applicability. Where a neighborhood workshop is required pursuant to Table 65.1:
Summary of Development Procedures, the workshop shall be scheduled after the preapplication meeting and at least 21 days before the applications is reviewed by the
Planning and Zoning Board. This requirement does not apply if the application is one
initiated by the City.
(4) Procedure. If a neighborhood workshop is held by the applicant, whether it is mandatory
or voluntary, it shall comply with the procedures in Sec 64.08(c), Neighborhood
workshop procedures and requirements, except the following procedures also apply:

13
14
15
16

a.

At the workshop, the applicant shall present maps showing the location of the
proposed map amendment, if applicable, proposed text amendments, and ifproposed
development is known, a conceptual site plan, proposed building elevations, and
proposed use of the site.

17
18

b.

When the application for an amendment is submitted it shall include the additional
following items:

19

I.

A copy of the workshop meeting advertisement published in the newspaper;

20

2.

A copy of the letter noticing the workshop to property owners;

21

3

A copy of the workshop sign-in sheet; and

22

4.

A written summary of the workshop.

23

c.

24
25
26
27

28
29

StaffAttendance. At the applicant's expense, the Planning Director or other City staff
may attend the meeting for the purpose of advising attendees about applicable
provisions ofthis Code and the comprehensive plan, but shall not serve as facilitators
or become involved in discussions about the development proposal.

(a9.) Application submittal and acceptance.
(1) Authority to Submit Applications. Unless expressly stated otherwise in this Code,

applications for a development permit reviewed under this Code shall be submitted by:

30
31

a.

Text amendments. Any person may file an application requesting a text amendment
to the Comprehensive Plan or Land Development Regulations.

32

b.

35
36

Map amendments. The Citv may file an application requesting amendments to the
Official Zoning Map, including Planned Developments, and Future Land Use Map.
All other persons may file an application for amendments to the Official Zoning
Map or Future Land Use Map only if the person is the owner of the subject property
or the person has the property owner's written authorization.

37

(2) Application contents. Where an amendment is proposed by a person other than the city,

33
34

38

39

40

Aan application shall be submitted to the .E.-planning and Ddevelopment Ddepartment
on a form prescribed by the £planning Ddirector and accompanied by a nonrefundable
application HH:E:g fee in an amount established from time to time by resolution of the
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2

3
4
5

6
7
8

9
1o
11
12
13

14
15
16
17

city council to cover processing costs and notice requirements. For map amendments,
only contiguous lots or parcels may be included under one application, except for city
sponsored amendments. The applicant bears the burden of ensuring that an application
contains sufficient information to demonstrate compliance of the proposed application
for a development permit with applicable standards.
(3) Application fees. The City Council shall establish application fees by resolution and may
amend and update those fees as determined necessary.

(4) Submittal and Review Schedule. The Planning Director is authorized to and shall
establish the submittal and review schedule (including time frames for review) for the
various types of applications of amendments. The Planning Director may amend and
update these requirements as determined necessary to ensure effective and efficient
review under this Article.

(-02) Application completeness review.
a.

Completeness review. On receiving an application, +!he £planning Ddirector shall
evaluate cause the determination whether the application is complete or incomplete
for completeness within five working days or sooner of its receipt. A complete
application is one that:

18
19

1.

Contains all information and materials established by Planning Director as
required for submittal of the particular type of application;

20

11.

Is in the form established by Planning Director as required for submittal of the
particular type of application;

21
23

111. Includes information in sufficient detail to evaluate the application to determine
whether it complies with the appropriate review standards of this Article; and

24

1v. Is accompanied by the fee established for the particular type of application.

22

25

26
27
28
29
30
31
32

33

34
35

36
37
38

39

b. Application incomplete.
i.

If the application is determined to be incomplete, the ;!:planning Ddirector
shall cause the ne-t-ify notification of the applicant in writing specifying the
application's deficiencies and offer the applicant the opportunity to pick up the
incomplete application to correct the deficiencies. If the applicant fails to pick
up the incomplete application within three working days after being notified of
submittal deficiencies, the application will be considered abandoned.

iL__The applicant shall thereafter correct the deficiencies and resubmit the
application to the £planning and Ddevelopment Ddepartment within 30 days
of the date of notification for further review, otherwise the application shall
be deemed abandoned unless the £planning Dd-irector grants an extension of
such time for good cause.

m. If the applicant picks up the incomplete application but fails to resubmit an
application within 30 days after being notified of submittal deficiencies, the
application shall be considered abandoned.
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2

~ I f abandoned, the application shall be returned to the applicant and a copy
retained by the .E.f7lanning and DEl:evelopment DEl:epartment.

3

v.

4

v1. Notwithstanding the other provisions of this paragraph, after an application is
determined to be incomplete three times, the applicant may request, and the
Planning Director shall undertake, processing and review of the application
even though it is not determined to be a complete application.

5
6

7
8
9

1o
11

The Planning Director shall not cause the processing the application for further
review until it is determined to be complete.

c.

12

13
14
15

Application complete. On determining that the application is complete, or on
receiving the applicant's request that the application be processed in accordance with
subsection (5)b.vi above, the Planning Director shall accept the application for
review in accordance with the procedures and standards of this Article. The time
frame and cycle for review of the application shall be based on the date the
application is determined to be complete, or the date the applicant requests that it be
processed in accordance with subsection (5)b.vi above.

21

(6) Application revision. An applicant may submit a revised application to the Planning and
Development Department after receiving initial Planning Director review comments on
the application (See Sec. 65.23(d)(2), Planning Director review and opportunity for
application revision.) or on requesting and receiving permission from a review or
decision-making body after that body has reviewed but not yet taken action on the
application.

22

(7) Application withdrawal.

16
17
18
19
20

23

a.

An applicant may withdraw an application for an amendment at any time by
submitting a letter of withdrawal to the Planning Director.

b.

Applications withdrawn after required notice of any public hearing scheduled for
the application shall be subject to limitations on the subsequent submittal of similar
applications (See Sec. 65.230)0), Prior application denial).

c.

If an application is withdrawn by the applicant, or deemed withdrawn by the
applicant's failure to revise the application in response to a notice of compliance
deficiencies (See Sec. 65.23(d)(2), Planning Director review and opportunity for
application revision.), no further review of the application shall take place unless or
until a new application (including new application fees) is submitted and determined
to be complete. Application fees shall not be refunded for withdrawn applications.

24

25

26
27

28
29
30
31
32
33
34

(sg) Application review procedures.

35
36
37
38

(1) Referral ofapplication to department and review agencies. A complete application shall
be caused by the Planning Director to be referred to appropriate City departments and
review agencies for their review, comments, recommendations, or decision, as
appropriate.

39

(2) Planning Director review and opportunity for application revision. Before preparing a
staff report or making a decision on an application (See Table 65.1: Summary of
Development Procedures), the Planning Director shall review the application, relevant

40
41
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2
3
4

5
6
7

8
9

10
11

support material, and any comments or recommendations from other staff and review
agencies to which the application was referred. If deficiencies in complying with
applicable standards of this Article are identified, the Planning Director shall notify the
applicant of such deficiencies and provide the applicant a reasonable opportunity to
discuss the deficiencies with the Planning Director and revise the application to address
them, in accordance with Sec. 65.23(c)(6), Application revision. If within 90 days after
first being notified of compliance deficiencies, the applicant fails to submit a revised
application, request that the application be processed as submitted, or request an
extension of the 90-day period for good cause to complete revisions, the application shall
be considered withdrawn.
(3) Staffreport to Planning and Zoning Board.

a.

Staff report. Upon determination of a complete application, the £planning
Dtlirector shall prepare a written report based on the applicable standards of (i)
-betew review criteria applicable to the application type, as set forth in the application
specific procedures with findings and recommendations for submittal to the
£planning and Zzoning Bboard \Vithin 30 days or so of the date the application is
determined to be complete. In preparing the written report, the planning director
may request review comments from affected city departments and county agencies.
Upon completion of the report, the planning director shall cause the application to
be advertised and noticed pursuant to (h) below, and placed on the planning and
zoning board's nmct available agenda for public hearing and consideration.

b.

24

Distribution and availability of application and staff report. Within a reasonable
time period before the meeting at which the application is scheduled for review by
an advisory or decision-making body, the Planning Director shall cause:

25

1.

12

13
14
15
16
17
18
19
20
21

22
23

26

Verify notice of any required public hearing on the application in accordance
with Sec. 65.23(e), Public hearing scheduling and notice;
Transmitting the application, related materials, and the staff report to the
appropriate advisory or decision-making body;

27
28

11.

29

m. Transmitting a copy of the staff report to the applicant; and

30
31
32

1v. Making the application, related materials, and the staff report available for
examination by the public during normal business hours, and make copies of
such materials available at a reasonable cost.

33
34
35
36
37

(e) Public hearing scheduling and notice.
(1) Required public hearings. Table 65.2; Required Public Hearings, identifies the types of
applications for an amendment that require public hearings under this Code, the review
bodies responsible for conducting those public hearings, and the type of required public
hearing (legislative or quasi-judicial).
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TABLE 65.2: REOUIRED PUBLIC HEARINGS

L = Le!:!islative Public Hearin!:!

0 = Ouasi-Judicial Public Hearin!:!

Aoolication Tvoe

Bodv Conducting: Public Hearin!:!
Planning and
Zoning Board

City Council

Comorehensive Plan Text Amendment

1.

1.

Comorehensive Plan Future Land Use Mao Amendment

1.

L

Land Develonment Reimlation Text Amendment

1.

L1

General Zonin2: District Mao Amendment

1.

L2

Site-Soecific Zonin2: District Mao Amendment

Q

Q:

Planned Develooment

Q

Q:

NOTES:
1. The Citv Council shall hold two oublic hearin!:!s if the annlication oroooses to revise the oermitted uses in a zoning: district.
2. The Citv Council shall hold two oublic hearin!:!s if the annlication is initiated bv the Citv and oronoses rezoning 10 or more
contiguous acres of land.

(2) Scheduling public hearings.
2

a.

The Planning Director shall ensure that the public hearing on the application is
scheduled for either a regularly scheduled meeting of the body conducting the
hearing or a meeting specially called for that purpose by the body conducting the
hearing.

b.

The public hearing on the application shall be scheduled with 45 days of receipt of
a complete application, provided there is sufficient time for preparation of a staff
report and satisfaction of the public notice requirements in this Article and under
State law, and unless the applicant requests to delay the scheduling of the hearing.

3
4

5
6
7

8
9
IO

11
12

13
14
15

(3) Public hearing notice.

a.

Notice timing requirements. Public notice of the public hearing on an application
shall be provided in accordance with the timing requirements shown in Table 65 .3:
Public Hearing Notice Timing Requirements, for the type of application and the type
of notice. In computing the required time periods, the day the notice is published or
postmarked shall not be included, but the day of the hearing shall be included.
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TABLE 65.3: PUBLIC HEARING NOTICE TIMING REQUIREMENTS
A1mlication Ty~e

Notice Timinl! Reauirement
Published Notices

Mailed Notices

Posted Notices

Publish notice of Planning
and Zoning Board and City
Council gublic hearings at
least 10 calendar days
before the hearings

Mail notice of Planning
and Zoning Board gublic
hearing at least l Ocalendar
days before the hearings

Post notice of Planning
and Zoning Board and
gublic
City
Council
hearings at least 10
calendar days before the
hearings

Comgrehensive Plan
Text Amendment

Com12rehensive Plan
Future Land Use Mag
Amendment 1

Text Amendment to
revise other than
PrinciQal Use Table
Text Amendment to
revise Princigal Use
Table

Ci!):-initiated General or
Site-S12ecific Official
Zoning Mag Amendment
to reclassify 10 or more
contiguous acres

Ci!):-initiated General,
Site-Sgecific to
reclassify 12arcel(s)
involving less than 10
contiguous acres
Site-S12ecific, initiated
by: any: Qerson other than
the Ci!): 1
Planned DeveloQment

Publish notice of Planning
and Zoning Board gublic
hearing at least 10 calendar
days before the hearing
Publish notice of first City
Council gublic hearing at
least 7 calendar days before
the hearing
Publish notice of second
City Council gublic hearing
at least 5 calendar days
before the hearing

Publish notice of Planning
and Zoning Board and City
Council gublic hearings at
least 10 calendar days
before the hearing

Publish notice of Planning
and Zoning Board and City
Council gublic hearings at
least 10 calendar days
before the hearing

Mail notice of Planning
and Zoning Board gublic
hearing at least 10 calendar
days before the hearing
Mail notice of City
Council gublic hearing at
least 30 calendar days
before the hearing
Mail notice of Planning
and Zoning Board and
City
Council
gublic
hearings at least 10
calendar days before the
hearing

Post notice of Planning
and Zoning Board and
City Council gublic
hearings on site at least
10 calendar days before
the hearing

NOTES:
1. Unless reouired bv State Statute notice reauirements shall not annlv to Citv sponsored amendments to the

,...omnrehensive Plan Future Land Use Mao and Official Zonino Mao to brin° annexed nronertv under the nrovisions of the
0
itv's Land Develonment Re1rnlations.
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b.

Published notice requirements.

2
3
4

1.

5
6

11.

7

C.

8

Where a 2ublished notice is reguired in accordance with F.S. § 166.041, the size
and format of the notice shall comQly with the reguirements of that statute.

Mailed notice requirements.
1.

9

The Planning Director and City Clerk shall cause a reguired notice of a 2ublic
hearing on an aQQlication to be 2re2ared and QUblished in a news2a2er having
general circulation in the City.

10
11

Where reguired by Table 65.3: Public Hearing Notice Timing Reguirement, and
at the cost to the aQQlicant, the Planning Director shall cause the mailing a
reguired notice of a 2ublic hearing on an aQQlication via first class mail to the
following persons:

13

(a} Owner(s} of land subject to the am2lication (if other than the armlicant};
and

14
15

(b} Owners of real QfOQerty within 500 feet of the land subject to the
aQQlication.

12

11.

The owner names and addresses used to mail reguired notices to owners of
neighboring lands shall be those shown on the current ad valorem tax rolls of
Indian River County.

19

lll.

Where the neighboring lands are 2art of a townhouse, condominium, or
timeshare develoQment, the notice may be mailed to the president or manager
of the develo2ment's 12ro2erty owners association instead of individual unit
owners.

23
24
25
26

lV.

The mailed notice reguirement shall not ap.12ly to City SQonsored amendments
to the Com2rehensive Plan Future Land Use MaQ and Official Zoning MaQ to
bring annexed 2ro12erty under the 12rovisions of the City's Land Develo12ment
Regulations.

16

17

18

20
21
22

27

d.

Posted notice requirements.

28

1.

At the cost of the apQlicant, the Planning Director shall cause the 12lacement of
a reguired 2osted notice on the land subject to the a212lication, at a location
adjacent to each abutting street and clearly visible to traffic along the street (or
if no .12art of the subject land abuts a street, in the right-of-way of the nearest
street, and in a manner consistent with the intent of this subsection}.

33
34
35

11.

Posted notice shall be a watemroof and fade 12roof sign of at least two by three
feet in front surface area, which is lettered so as to be easily visible from 12ublic
rights-of-way abutting the 2ro12erty.

36
37

iii. The 12osted notice shall be maintained in 12lace until after a final City decision
on the subject apQlication is rendered.

29
30
31
32

38

39

e.

Notice content. Reguired public notices shall, at a minimum:
1.

Identify the apQlication;
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11.

Describe the nature and scope of the proposed development or action;

2
3

111. Identify the location of land subject to application (not applicable to notices
posted on the subject property);

4

1v. Identify the date, time, and location of the public hearing(s) being noticed; and

5

v.

Comply with any other notice content requirements established by State law.

6
7
8

f.

Availability ofhearing notice for public inspection. The City Clerk shall keep a copy
of the required published and mailed notices of a public hearing and make them
available for inspection by the public during normal business hours.

9
10

g.

Applicant responsible for notice costs. The applicant shall be responsible for all
costs of providing required notices.

11

(4) Requests to defer public hearing.

12
13
14
15

a.

Before public hearing notice. If an application is subject to a public hearing and
required notice of the hearing has not yet been provided, the applicant may submit
a written request to defer the public hearing to the Planning Director, who may grant
the request for good cause.

16

b.

After public hearing notice.

17
18
19
20
21
22

1.

If an application is subject to a public hearing and required notice ofthe hearing
has already been provided, the applicant may request that the hearing be
deferred by submitting a written request for deferral to the body scheduled to
hold the hearing. On receiving such a request, the body may grant the request
for good cause, or if finding no good cause for deferral, may proceed to hold
the hearing, then consider and act on the application.

23
24

11.

If the body grants the request for deferral, it shall concurrently set a new hearing
date for the application.

25
26

111. If a deferral is granted, the application may be subject to additional application
fees to defray the additional costs of processing the application.

27
28
29
30

(f) Public hearing procedures. If the application is subject to a public hearing by the Planning
and Zoning Board or the City Council (See Table 65.2: Required Public Hearings.), the
Planning and Zoning Board or City Council shall hold the public hearing in accordance with
the following procedures, as appropriate to the type of hearing.

31
32
33
34
35
36
37

( 1) General.

a.

Rights of all persons. Any person may appear at the public hearing and submit
documents, materials, and other written or oral testimony, either individually or as
a representative of an organization. Persons speaking at the hearing shall identify
themselves, state their home or business address, and if appearing on behalf of a
person or organization, state the name and mailing address of the person or
organization they represent.
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b.

Restrictions on presentations. The body conducting the public hearing may place
reasonable and equitable time restrictions on the presentation of testimony and the
submittal of documents and other materials.

c.

Continuance of hearing. The body conducting the public hearing may, on its own
motion and at the request of the applicant or Planning Director, continue the public
hearing to a fixed date, time, and place, for good cause.

d.

Record ofhearing proceedings. The body conducting the public hearing shall record
the proceedings by any appropriate means. If a sound recording is made, any person
shall be entitled to listen to the recording at a reasonable time.

e.

12

Burden of proof and persuasion. The applicant bears the burden of demonstrating
that an application complies with applicable review standards. The burden is not on
the City or other parties to show that the standards are met by the applicant.

13
14
· 15

(2) Legislative public hearings. If the public hearing is a legislative hearing (See Table 65.1:
Summary of Development Procedures), the hearing shall be subject to the following
order of proceedings:

2

3
4

5
6
7

8
9

10
11

a.

Opening ofhearing. The person chairing the body conducting the hearing shall open
the public hearing.

b.

Staff presentation. Planning Director provides a brief introductory narrative and/or
graphic description of the application and present the staff report and any prior board
findings and recommendations, including testimony of witnesses. Members of the
body conducting the hearing may ask questions of each witness after the witness's
presentation.

23
24
25

c.

Applicant presentation. The applicant or the applicant's representatives shall present
any information the applicant deems appropriate, including testimony of witnesses.
Members of the body conducting the hearing may ask questions of each witness after
the witness's presentation.

27

d.

Public comment. Any person other than the applicant or the applicant's
representatives or witnesses may be permitted to speak in support of or in opposition
to the application.

e.

Responses to presentations and comments.

16

17
18
19

20
21

22

26
28

29
30
31
32

1.

The applicant may respond to any testimony, comments, documents, or
materials presented by the Planning Director or the public.

33

11.

The Planning Director may respond to any testimony, comments, documents,
or materials presented by the applicant or the public.

34
35

f.

36
37

38
39
40

Close ofhearing. The person chairing the body conducting the hearing shall close
the public hearing.

(3) Ouasi-;udicial public hearing procedures.
a.

Order of Proceedings. If the public hearing is a quasi-judicial hearing (See Table
65.1: Summary of Development Procedures), the hearing shall be subject to the
following order of proceedings:
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1.

Opening ofhearing. The person chairing the body conducting the hearing shall
open the public hearing.

3
4
5

11.

Swearing in or affirmation of witnesses. The person chairing the body
conducting the hearing shall swear in or affirm all persons who will testify at
the hearing, if requested by any party.

6
8
9
10
11

m. Staffpresentation. Planning Director shall provide a brief introductory narrative
and/or graphic description of the application and present the staff report and
any prior advisory body findings and recommendations, including testimony of
witnesses. Members of the body conducting the hearing may ask questions of
each witness after the witness's presentation. The applicant and affected parties
may also ask questions of each witness.

12
13
14
15
16

1v. Applicant presentation. The applicant or the applicant's representatives shall
present any information the applicant deems appropriate, including testimony
of witnesses. Members of the body conducting the hearing may ask questions
of each witness after the witness's presentation. The Planning Director and
affected parties may also ask questions of each witness.

17
18
19
20
21
22

v.

23
24
25

v1. Public comment. Any person other than the applicant or the applicant's
representatives or witnesses may be permitted to speak in support of or in
opposition to the application.

26

v11. Responses to presentations and comments.

2

7

Affected parties' presentations. Parties affected by the proposed application
(See definition of "affected party" in Sec 65.21, Definitions) may present any
information the affected party deems appropriate, including testimony of
witnesses. Members of the body conducting the hearing may ask questions of
each witness after the witness's presentation. The Planning Director and the
applicant may also ask questions of each witness.

27
28

a.

The applicant may respond to any testimony, comments, documents, or
materials presented by Planning Director, affected parties, or the public.

29
30

b.

Affected parties may respond to any testimony, comments, documents, or
materials presented by Planning Director, the applicant, or the public.

31
32
33

c.

Planning Director may respond to any testimony, comments, documents,
or materials presented by the applicant, affected parties, or the public, in
that order.

34
35

v111. Conclusions. Affected parties, the applicant, and Planning Director may
present brief conclusionary statements.

36
37

ix. Close of hearing. The person chairing the body conducting the hearing shall
close the public hearing.

38
39
40
41

b.

Evidence. The body conducting the hearing may consider all testimony and
evidence it deems competent and material to the application, and may exclude
testimony or evidence it determines to be irrelevant, immaterial, incompetent,
umeliable, or unduly repetitious.
Page 16 of 35

CODING: Words strieken are deletions; words underlined are additions.

c.

Cross-examination. Any inquiry under cross-examination shall be limited to
matters raised in the direct examination ofthe witness. No re-direct or re-cross shall
be allowed unless requested by the applicant, an affected party, or the City along
with a statement of the desired area of inquiry, and the request is approved by the
person chairing the body conducting the hearing. If re-direct or re-cross is allowed,
it shall be limited to questions of the witness on issues raised in the crossexamination.

d.

Public Hearing Record. The public hearing record shall include the application, the
staff report, this Code, any advisory body proceedings and recommendations on the
application, all testimony offered at the hearing, and all written materials
concerning the application presented or entered into the record at the hearing by
Planning Director, the applicant, affected parties, or the public.

2
3
4

5
6

7

8
9
10
11
12

13
14
15
16

( dg) Planning

and Z.,.wning Elward public hearing and recommendation. The ff}lanning and
Z.r:oning Bboard shall conduct a public hearing,,_ arul make its findings and recommendations.,_
and act on the application in accordance with the following procedures in writing to the city
council based on the standards of (i) below.

22

(l) The board shall hold any required public hearing (See Table 65.2: Required Public
Hearings) in accordance with Sec. 65.23(f), Public hearing procedures, and consider the
application, relevant support materials, staff report, and any public comments. It shall
then recommend one of the decisions authorized for the particular type of application,
based on the review standards applicable to the specific application procedure, as set
forth in Sec 65.24 through Sec. 65.29.

23
24

(2) The board shall take action as promptly as possible in consideration of the interests of the
applicant, affected parties, and citizens of the City.

17
18
19
20
21

25
26
27
28
29
30
31

ill

Subsequent to the fl3lai111ing and Z.r:oning Bboard's public hearing, the fl3lanning
Ddirector shall prepare for submittal to the Ceity Ceouncil a final report including the
findings and recommendations of the ff}lanning and Z.r:oning Bboard,
recommendations of the ff}lanning Director and development department, and a draft
amending ordinance approved by the Ceity Aattorney.

(h) City Council public hearing(s) and decision. The City Council shall review and decide the
application in accordance with the following procedures.

ill

First reading ofproposed ordinance before Ceity Ceouncil. Upon completion of the
final report by the ff}lanning Ddirector and the draft amending ordinance, the Ceity
Celerk shall cause the application to be placed on the Ceity Ceouncil's next available
agenda for "First Reading."

ill

38

First reading of ordina,qce before city council Scheduling the City Council public
hearing(s). The Ceity Ceouncil shall schedule the application for a public hearing take
aeti-e-n as follows on the application at the "First Reading."

39
40
41
42

fBa. If the application is for a Ceity sponsored text or Future Land Use Mmap
amendment to the Ceomprehensive ff}lan, a city sponsored te1ct amendment to the
land development regulations, or a city sponsored amendment to the official
zoning map not requiring a quasi judicial hearing, the Ceity Ceouncil shall approve

32
33
34
35
36
37
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the application or deny the application, with or without changes, to be scheduled
f o r ~ a transmittal or adoption public hearingEs-), as applicable pursuant to F.S.
ch. 163.

1

2
3
4

b.

If the application is for a text or Future Land Use Map amendment to the
Comprehensive Plan sponsored bv a person other than the city, the City Council
shalL without public input or council discussion of the facts or merits of the
application, approve the application to be scheduled for a transmittal public
hearing, as applicable pursuant to F.S. ch. 163.

c.

If the application is for a City sponsored text amendment to the Land Development
Regulations, or a City sponsored amendment to the Official Zoning Map not
requiring a quasi-judicial hearing, the city council shall approve the application or
deny the application, with or without changes, to be scheduled for an adoption
public hearing(s).

5
6

7
8
9

10

11
12
13
15
16
17
18
19

(-2--)_g. If the application is for a te)(t or map amendment to the comprehensive plan or a
text amendment to the 1.land DElevelopment Rregulations sponsored by a person
other than the Ceity, the Ceity Ceouncil shall, without public input or council
discussion of the facts or merits of the application, approve the application to be
scheduled for either a transmittal or adoption public hearing(s), as applicable
parsuant to F.S. ch. 163.

20
21
22
23

~e.:. If the application is for an amendment to the Oefficial Zzioning Mmap that requires
a quasi-judicial hearing, the Ceity Ceouncil shall, without public input or council
discussion of the facts or merits of the application, approve the application to be
scheduled for public hearing(s).

14

24

(g}.) City Ce-ouncil public hearing.

25
26
27
28
29
30
31
32

a. The Ceity Ceouncil shall conduct a public hearing on the application (See Table
65.2: Required Public Hearings) in accordance with Sec. 65.23(£), Public hearing
procedures, and consider the application, relevant support materials, staffreport, any
Planning and Zoning Board recommendations, and any public comments. Upon
conclusion of the final public hearing, the Ceity Ceouncil shall render a decision
to deny, adopt, or adopt with revisions the proposed amending ordinance or
transmittal resolution based upon the review standards applicable to the specific
application type, as set forth in Sec. 65.24 through Sec. 65.29 in (i) belov,'.

33
34

b. The City Council shall take action as promptly as possible in consideration of the
interests of the applicant, affected parties, and citizens of the City.

35
36
37

c. Additional requirements after a quasi-iudicial public hearing. If the application is
subject to a quasi-judicial public hearing (See Table 65.2: Required Public
Hearings), the City Council review and decision shall be based on whether the
application meets all applicable requirements of this Article, based on the entirety
of the record before the decision-making body.

38
39
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(h) Scheduling, ad·:ertising, and posting requirements for public hearings.
2
3
4
5
6

( 1) The scheduling, advertising, and notification requirements for public hearings on

7
8
9
10
11
12
13
14
15
16
17

(2) Except for city sponsored amendments to bring annexed property under the provisions
of the city's land development regulations, any application proposing an amendment to
t11e official zoning map designation for a specific property shall require posting of
notice of the planning and zoning board and city council public hearings. The planning
and development department shall place the notice on the property no less than ten days
prior to the scheduled public hearing. The notice shall be a waterproof and fade proof
sign of at least tv,ro by three feet in front surface area, which is lettered so as to be easily
visible from all public rights of way abutting the property. A posting sign shall be
placed on each perimeter of the subject property fronting public right of 1,vay. The
specific information to be presented on the sign and the form of the sign shall be
prescribed by the planning director.

18
19
20
21
22
23
24
25
26
27
28
29
30
31

(3) For any application proposing an amendment to the official zoning map designation for
a specific property, the planning and development department shall send notice to all
owners of real property \Vithin 500 feet of the subject property, except that in the case
of a condominium within 500 feet of the subject property, the notice shall only be
mailed to the condominium association formed pursuant to F.8. chapter 718. Said
notice of the public hearing shall be sent by regular mail no less than ten days from the
date of the public hearing before the planning and zoning board. The addresses of the
property ovmers and properties shall be deemed as shovm in the county property
appraiser's records for purposes of said notice. The content and form of the notice shall
be prescribed by the planning director. Failure of any landovmer to receive such notice
shall not invalidate any of the proceedings hereunder. This public hearing notice
requirement shall not apply to city sponsored amendments to the official zoning map
to bring annexed property under the provisions of the city's land development
regulations.

32
33
34

amendment applications shall comply \Vith F.8. chs. 163 and 166 and the
supplementary requirements of this article. Planning and zoning board and city council
public hearings on proposed amendments shall be advertised in a local paper of general
circulation at least ten days prior to the public hearing.

(i)

Standards for amendments. The following are the standards that shall be follo1,ved in
considering amendments to the comprehensive plan and the land development regulations
of this Code:

35
36

( 1) The applicant proposing any amendment shall justify the amendment including specific

37
38
39
40

(2) Text amendments to the comprehensive plan shall be consistent ,,vith all the applicable
requirements of F.8. ch. 163 and internally consistent 1Nith the goals, objectives, and
policies of all the elements of the comprehensive plan that are not subject of the
proposed amendment.

41
42
43

(3) Text amendments to the land development regulations of this Code shall be consistent
with the goals, objectives, and policies of all the elements of the comprehensive plan
and internally consistent with the purposes, permitted uses, bulk regulations, and other

reasons warranting the amendment.
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2

criteria and standards of the land development regulations that are not subject of the
proposed amendment.

3
4
5

(4) Amendments to the future land use map shall be consistent v,ith the goals, objectives,
and policies of all the elements of the comprehensive plan and all applicable
requirements of F.S. ch. 163.

6

(5) Amendments to the official zoning map shall be consistent with the future land use
map; the goals, objectives, and policies of all the elements of the comprehensive plan;
the land development regulations; and zoning district standards and criteria. Proposed
amendments shall be reviev,red based on 1.vhether or not the following standards have
been met:

7
8
9
10
11
12

a.

Consistency \Vith the land use element and all clements of the comprehensive plan,
the land development regulations and zoning district standards and criteria;

13
14

b

Compatibility \Vith the zoning map designations within the immediate vicinity of
the proposed change;

15
16

c.

Changed conditions to the property, the neighborhood, or the area in the vicinity
in which the property is located that 'Narrant an amendment;

17
18

d.

Maintenance of adopted level of service on roadways, public school facilities,
sanitary sev,rer, potable water, solid waste, drainage, and recreation;

19

e.

Maintenance of an orderly and logical development pattern;

20

f.

Consistency with the public interest, and is in harmony with the purpose and intent
of the land developm0ent regulations; and

g.

Other matters that may be deemed appropriate such as maintenance of police
protection, fire protection, and emergency medical services.

21

22
23
24

(i)

(I) Notice ofdecision. Within ten calendar days after a final decision on an application, the
Planning Director shall provide the applicant a dated written notice of the decision and
that no additional review procedure is provided by this Article. The Planning Director
also shall make a copy of the decision available to the public electronically during normal
business hours.

25
26
27
28

29

(2) Appeals. A party aggrieved or adversely affected by any decision for which no further
administrative review procedure is provided by this Article may within 30 days after
rendition of the order, seek review of the decision in the courts in accordance with
applicable State law. Calculation of the 30-day time period shall commence with the day
following the date ofrendition and the end of the 30 th day thereafter, or the first business
day, if the 30th day falls on a weekend day or national holiday.

30
31
32
33
34

35
36
37
38
39

Post-decision actions.

U)

Successive applications.
(1) Prior application denial.
L_No application proposing the same or similar for an amendment to the
Ccomprehensive r,plan text or 1Jand Ddevelopment Rregulations sponsored by a
Page 20 of 35
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person other than the Ceity, which has been previously denied by the Ceity, shall
be accepted by the £planning and Ddevelopment Ddepartment for a period of one
year after the date of denial of the previous amendment application unless Ci!y
Council waives this time limit in accordance with provision [cl below the
application is substantially and materially different than the denied application.
This prohibition shall run for a period of one year from the date of denial of the
previous amendment application.

2
3
4

5
6

7

8
9

10
11
12
13

E±fb. No application for an amendment to the .E_future 1land Uttse Mmap or Oefficial
Z2:oning Mmap to change the designation of a-the same property(ies) sponsored by
a person other than the Ceity, which has been previously denied by the Ceity, shall
be accepted by the £planning and Ddevelopment Ddepartment for a period of two
years from the date of denial of the previous amendment application unless City
Council waives this time limit in accordance with provision [c) below.

15
16
17
18
19

The owner of land subject to the time limit provided in provision [al or [bl above,
or the owner's authorized agent, may submit a written request for waiver of the time
limit, along with a fee to defray the cost of processing the request, to the Planning
Director, who shall transmit the request to the City Council. The City Council may
grant a waiver of the time limit only on a finding by two-thirds of its membership
that the owner or agent has demonstrated that:

20

!:.

There is a substantial change in circumstances relevant to the issues or facts
considered during review of the prior application that might reasonably affect
the decision-making body's application of the relevant review standards to the
development proposed in the new application; or

11.

New or additional information is available that was not available at the time of
review of the prior application and that might reasonably affect the decisionmaking body's application of the relevant review standards to the development
proposed in the new application; or

28

111.

The new application proposed to be submitted is materially different from the
prior application; or

30

1v. The final decision on the prior application was based on a material mistake of
fact.

14

c.

21

22
23
24
25

26
27

29
31
32

33
34
35

(2) Prior application withdrawal. If an application requiring a public hearing is withdrawn
after required notice of the public hearing is provided, no application proposing the same
or similar development on all or part of the same land shall be submitted within 180 days
after the date of withdrawal.

36

Sec. 65.24. - Specific procedures for Comprehensive Plan text amendments.

37

(a) Purpose. The purpose of this section is to provide a uniform means for amending the text of
the City's adopted Comprehensive Plan whenever the public necessity, convenience, general
welfare, or appropriate land use practices justify or require doing so.

38

39
40
41

(b) General. This section sets forth supplemental procedures, standards, and related information
for comprehensive plan text amendment applications reviewed under this Article, as listed in
Page 21 of 35
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Table 65 .1: Summary of Development Procedures. The following subsections states whether
each of the steps in the standard procedure set forth in Sec. 65.23, Standard procedures, is
applicable, optional, or not applicable. They also include, for each step, any variations of, or
additions to, the standard procedures.

1

2

3
4

5

(c) Comprehensive Plan text amendment procedure.

ill
ill

Pre-application meeting. Applicable [See Sec. 65.23(a)].

ill

Application submittal and acceptance. Applicable [See Sec. 65.23(c)]. Applications may
be initiated by the City or any person who may submit applications in accordance with
Sec. 65.23(c)(l)a]. The application shall only amend, delete or add, objectives or policies
of the City's Comprehensive Plan. The limitation does not apply to the adoption of a new
Comprehensive Plan after the completion of an evaluation and appraisal report.

ill

Application review procedures. Applicable [See Sec. 65.23(d)]. Planning Director causes
a staff report on the application to be prepared, at a minimum, summarizes the
application's consistency with the review standards in paragraph (d) below.

18

ill

Public hearing scheduling and notice. Applicable [See Sec. 65.23(e)].

19
20

{fil Public hearing procedures. Applicable to general procedures and legislative public
hearings [See Sec. 65.23(f)].

21

ill

6
7

8
9
10
11
12

13
14

15
16
17

22
23
24

Neighborhood workshop. Optional [See Sec. 65.23(b)]. If the proposed Comprehensive
Plan text amendment is specific to a neighborhood or business district in the City, a
neighborhood workshop is recommended.

Planning and Zoning Board review and recommendation. Applicable to a
recommendation by the Planning and Zoning Board following a legislative public hearing
[See Sec. 65.23(g)]. The Planning and Zoning Board's recommendation shall be based
on the review standards in paragraph (d) below.

_(fil. City Council public hearing(s) and decision. Applicable [See Sec. 65.23(h)]. Pursuant to
F .S. 163 .3184, the following procedure for the state expedited review is applicable to
comprehensive plan text amendments:

25

26
27
28

a.

City Council transmittal public hearing. City Council considers a transmittal
resolution following a legislative public hearing.

b.

State agency review and comment. Applicable. The Planning Director shall cause
the transmittal to required state agencies for the 30 day review and comment.

c.

City Council adoption public hearing and decision. Upon end of30 day state agency
review, the city clerk shall schedule the application for a noticed public hearing. The
City Council's decision shall be based on the review standards in paragraph (d)
below.

29
30
31
32

33
34
35
36

37
38

39
40

( d)

Comprehensive Plan text amendment review standards. The advisability of amending the text
of the Comprehensive Plan is a matter committed to the legislative discretion of the City
Council and is not controlled by any one factor. In determining whether to adopt or deny the
proposed text amendment, the City Council shall weigh the relevance of and consider whether
and the extent to which the proposed amendment complies with:
Page 22 of 35
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ill Addresses a demonstrated community need and is consistent with the public interest;
ill Is required by changed conditions;
ill Is internally consistent with relevant objectives and policies of all elements of the

2

3

comprehensive plan;

4

ill Based on sufficient data and analysis in a prepared study or report; and
ill Would result in a logical and orderly development pattern; and

5

6

9

(e) Expiration. Approval of a Comprehensive Plan text amendment shall not expire, but the
amended text of the Comprehensive Plan is subject to further amendment in accordance with
the Comprehensive Plan text amendment procedures set forth in this section.

10
11

Sec. 65.25. - Specific procedures for Comprehensive Plan Future Land Use Map
amendments.

12

.{fil Purpose. The purpose of this section is to provide a uniform means for amending the Future

7
8

14

Land Use Map of the City's adopted comprehensive plan whenever the public necessity,
convenience, general welfare, or appropriate land use practices justify or require doing so.

15

.(hl General. This section sets forth supplemental procedures, standards, and related information

13

16
17
18

19
20
21

22
23

24

w

for Comprehensive Plan Future Land Use Map amendment applications reviewed under this
Article, as listed in Table 65.1: Summary of Development Procedures. The following
subsections states whether each of the steps in the standard procedure set forth in Sec. 65.23,
Standard procedures, is applicable, optional, or not applicable. They also include, for each
step, any variations of, or additions to, the standard procedures.
Comprehensive plan future land use map amendment procedure.

ill Pre-application meeting. Applicable [See Sec. 65.23(a)].
ill Neighborhood workshop. Applicable [See Sec. 65.23(b)].
ill Application submittal and acceptance. Applicable [See Sec. 65.23(c)]. Applications may

26

be initiated by the City or any person who may submit applications in accordance with
Sec. 65.23(c)(l)a].

27

ill Application review procedures. Applicable [See Sec. 65.23(d)]. Planning Director causes

25

a staff report on the application to be prepared, at a minimum, summarizes the
application's consistency with the review standards in paragraph (d) below.

28

29
30

ill Public hearing scheduling and notice. Applicable [See Sec. 65.23(e)].

31

.{fil Public hearing procedures. Applicable to general procedures and legislative public

hearings [See Sec. 65.23(f)].

32

ill

36

Planning and Zoning Board review and recommendation. Applicable to a
recommendation by the Planning and Zoning Board following a legislative public hearing
[See Sec. 65.23(g)]. The Planning and Zoning Board's recommendation shall be based
on the review standards in paragraph (d) below.

37

.{fil City Council public hearing(s) and decision. Applicable [See Sec. 65.23(h)]. Pursuant to

33
34
35

38

F.S. 163, the following procedure is applicable to Future Land Use Map amendments:
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a.

2
3
4

Small-scale Future Land Use Map amendments. Pursuant to F.S. 163.3187, Future
Land Use Map amendments involving 10 acres or fewer of land, the following
procedure for one adoption public hearing is applicable to Comprehensive Plan
Future Land Use Map amendments:

5
6
7
8

L

City Council adoption public hearing and decision. The City Council shall
schedule a legislative public hearing for adoption of the ordinance proposing
the amendment. The City Council's decision shall be based on the review
standards in paragraph (d) below.

9
10

2.

State agency filing. Upon City Council approval, the Planning Director shall
cause the transmittal of the approving ordinance and required documentation to
the state planning agency.

11

b.

12
13
14
15
16

State expedited review (forge-scale) Future Land Use Map amendments. Pursuant
to F.S. 163.3184, Future Land Use Map amendments involving more than 10 acres
of land, the following procedure for two public hearings required for the state
expedited review is applicable to Comprehensive Plan Future Land Use map
amendments:

17
18
19

L

City Council transmittal public hearing.
City Council shall schedule a
transmittal public hearing to consider a transmittal resolution following a
legislative public hearing.

20
21
22

2.

State agency review and comment. The Planning Director shall cause the
transmittal of the resolution with proposed adopting ordinance and required
documentation to required state agencies for the 30 day review and comment.
City Council adoption public hearing and decision. Upon the end of 30 day
state agency review, the City Clerk shall schedule the application for an
adoption public hearing. The City Council's decision shall be based on the
review standards in paragraph (d) below.

23
24
25
26
27
28
29
30
31
32
33

@

Comprehensive Plan Future Land Use Map amendment review standards. The advisability
of amending the map of the Future Land Use Map contained in the Comprehensive Plan is a
matter committed to the legislative discretion of the City Council and is not controlled by any
one factor. In determining whether to adopt or deny the proposed future land use map
amendment, the City Council shall weigh the relevance of and consider whether and the extent
to which the proposed amendment complies with Policy 1.17 of the Comprehensive Plan Land
Use Element:

ill
ill

Addresses a demonstrated community need and is consistent with the public interest;

38

ill

Impact on public facilities and services;

39

Ci}_ Environmental impacts;

40
41

ill

34
35
36
37

Consistency with the goals, objectives and policies of the Comprehensive Plan including
any location considerations for specific future land use designations pursuant to Policies
1.1 through 1.13 in the Land Use Element;

Compatibility with surrounding areas in terms of existing land use designations and uses;
and
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.(fil Other relevant issues.

5

(e) Expiration. Approval of a Comprehensive Plan Future Land Use Map amendment shall not
expire, but the amended Future Land Use Map of the Comprehensive Plan is subject to further
amendment in accordance with the Comprehensive Plan Future Land Use Map amendment
procedures set forth in this section.

6

Sec. 65.26. - Specific procedures for Land Development Regulation text amendments.

7

(a) Purpose. The purpose of this section is to provide a uniform means for amending the text of
Part III, Land Development Regulations, of this Code whenever the public necessity,
convenience, general welfare, Comprehensive Plan, or appropriate land use practices justify
or require doing so.

2
3

4

8

9
10

16

(b) General. This section sets forth supplemental procedures, standards, and related information
for Land Development Regulation text amendment applications reviewed under this Article,
as listed in Table 65.1: Summary of Development Procedures. The following subsections
states whether each of the steps in the standard procedure set forth in Sec. 65.23, Standard
procedures, is applicable, optional, or not applicable. They also include, for each step, any
variations of, or additions to, the standard procedures.

17

(c) Land development regulation text amendment procedure.

11
12

13
14

15

18
19

ill
ill

20
21

22

Pre-application meeting. Applicable [See Sec. 65.23(a)].
Neighborhood workshop. Optional [See Sec. 65.23(b)]. If the proposed Land
Development Regulation text amendment is specific to or the Planning Director
determines it will impact a specific neighborhood or business district in the City, a
neighborhood workshop is recommended.

ill

Application submittal and acceptance. Applicable [See Sec. 65.23(c)]. Applications may
be initiated by the City or any person who may submit applications in accordance with
Sec. 65.23(c)(l)a].

ill

Application review procedures. Applicable [See Sec. 65.23(d)]. Planning Director causes
a staff report on the application to be prepared, at a minimum, summarizes the
application's consistency with the review standards in paragraph (d) below.

29

ill

Public hearing scheduling and notice. Applicable [See Sec. 65.23(e)].

30
31

.(fil Public hearing procedures. Applicable to general procedures and legislative public
hearings [See Sec. 65.23(f)].

23
24
25
26
27
28

32
33
34
35
36

37
38
39

ill

Planning and Zoning Board review and recommendation. Applicable to a
recommendation by the Planning and Zoning Board following a legislative public hearing
[See Sec. 65.23(g)]. The Planning and Zoning Board's recommendation shall be based
on the review standards in paragraph (d) below.

(_fil City Council public hearing and decision. Applicable to a final decision by the City
Council following a legislative public hearing [See Sec. 65.23(h)). The City Council's
decision shall follow two legislative public hearings, one of which shall be held after
5PM, if the amendment proposes to revise the permitted principal uses in a zoning
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district. The City Council's decision shall be based on the review standards in paragraph
(d) below.

1

2
3
4

5
6

7

8
9

IO

11

12

( d)

Land Development Regulation text amendment review standards. The advisability of
amending the text of this Code is a matter committed to the legislative discretion of the City
Council and is not controlled by any one factor. In determining whether to adopt or deny the
proposed text amendment, the City Council shall weigh the relevance of and consider whether
and the extent to which the proposed amendment:

ill Addresses a demonstrated community need and is consistent with the public interest;
ill Is consistent with relevant objectives and policies of all elements of the comprehensive
plan;

ill

Is consistent with the purpose and intent of the zoning districts in this Code. or would
improve compatibility among uses and would ensure efficient development within the
City; and

ill

Would result in a logical and orderly development pattern.

13

14

17

(e) Expiration. Approval of a Land Development Regulation text amendment shall not expire,
but the amended text of this Code is subject to further amendment in accordance with the
Land Development Regulation text amendment procedures set forth in this section.

18

Sec. 65.27. - Specific procedures for general Official Zoning Map amendments.

19

.{fil Purpose. The purpose ofthis section is to provide a uniform means for reviewing and deciding

15

16

20

21
22
23

proposed general amendments to the Official Zoning Map that are initiated by the City or
involve several properties under multiple ownership whenever the public necessity,
convenience, general welfare, comprehensive plan, or appropriate land use practices justify
or require doing so.

26
27
28
29

ili). General. This section sets forth supplemental procedures, standards, and related information
for general Official Zoning Map amendment applications reviewed under this Code, as listed
in Table 65.1: Summary of Development Procedures. The following subsections whether each
of the steps in the standard procedure set forth in Sec. 65.23, Standard procedures, is
applicable, optional, or not applicable. They also include, for each step, any variations of, or
additions to, the standard procedures.

30

_(£.l General Official Zoning Map amendment procedure.

24
25

31
32
33

ill Pre-Application meeting. Applicable [See Sec. 65.23(a)].
ill Neighborhood workshop. Optional [See Sec. 65.23(b)].

If the Planning Director
determines the proposed general Official Zoning Map amendment may negatively impact
a specific neighborhood or business district in the City, a neighborhood workshop is
recommended.

34
35

36
37
38

ill

Application submittal and acceptance. Applicable [See Sec. 65.23(c)]. Applications may
be initiated by the City or any person who may submit applications in accordance with
Sec. 65.23(c)(l)a].
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ffi Application review procedures. Applicable [See Sec. 65.23(d)]. Planning Director causes

a staff report on the application to be prepared, at a minimum, summarizes the
application's consistency with the review standards in paragraph (d) below.

2
3
4

ill Public hearing scheduling and notice. Applicable [See Sec. 65.23(e)).

5
6

_(fil Public hearing procedures. Applicable to general procedures and legislative public

7
8
9
10

Q) Planning and Zoning Board review and recommendation. Applicable to a
recommendation by the Planning and Zoning Board following a legislative public hearing
[See Sec. 65.23(g)]. The Planning and Zoning Board's recommendation shall be based
on the review standards in paragraph (d) below.

11
12
13
14
15
16

{fil City Council public hearing and decision. Applicable to a final decision by the City
Council following legislative public hearing(s) [See Sec. 65.23 (h)]. The City Council's
decision shall follow two legislative public hearings, one of which shall be held after
5PM, if the Official Zoning Map amendment is initiated by the City and proposes to
rezone more than ten contiguous acres ofland. The City Council's decision shall be based
on the review standards in paragraph (d) below and shall be one of the following.

hearings [See Sec. 65.23(f)).

17

a.

Approval of the application as submitted;

18

b.

Approval of the application with a reduction in the area proposed to be rezoned;

19
20

c.

Approval of a rezoning to a zoning district limiting development to lower densities
or intensities than the base zoning district proposed; or

21

d.

Denial of the application.

22
23
24
25
26
27
28
29

@

General Official Zoning Map amendment review standards. The advisability of a general
amendment to the Official Zoning Map is a matter committed to the legislative discretion of
the City Council and is not controlled by any one factor. In determining whether to adopt or
deny a proposed General Official Zoning Map Amendment, the City shall weigh the relevance
of and consider whether and the extent to which the proposed amendment:

ill
ill

Addresses a demonstrated community need and is consistent with the public interest;
Is consistent with relevant objectives and policies of all elements of the comprehensive
plan;

30
31

ill

32
33
34

ffi Is consistent with the purpose and intent of the zoning districts in this Code, or would

35

ill

36
37
38

_(fil Would not result in significant adverse impacts on the natural environment-including,

Is warranted by changed conditions to the property, the neighborhood, or the area in the
vicinity of the property;
improve compatibility among uses and would ensure efficient development within the
City; and
Would result in a logical and orderly development pattern; and
but not limited to, water, air, noise, storm water management, wildlife, vegetation,
wetlands, and the natural functioning of the environment;
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2
3

(e) Expiration. Approval of a general Official Zoning Map amendment shall not expire, but the
amended Official Zoning Map is subject to further amendment in accordance with the general
or site-specific Official Zoning Map amendment procedures set forth in this Article.

4

Sec. 65.28. - Specific procedures for site-specific Official Zoning Map amendments.

5
6
7
8
9

Io

.fill. Purpose. The purpose ofthis section is to provide a uniform means for reviewing and deciding
proposed site-specific amendments to the Official Zoning Map that are initiated by the
property owner or the City, as the property owner, whenever the public necessity,
convenience, general welfare, comprehensive plan, or appropriate land use or public facility
practices justify or require doing so.

12
13
14
15

.(hl General. This section sets forth supplemental procedures, standards, and related information
for site-specific Official Zoning Map amendment applications reviewed under this Code, as
listed in Table 65.1: Summary of Development Procedures. The following subsections
whether each of the steps in the standard procedure set forth in Sec. 65.23, Standard
procedures, is applicable, optional, or not applicable. They also include, for each step, any
variations of, or additions to, the standard procedures.

16

_(£} Site-specific Official Zoning Map amendment procedure.

11

17
18
19
20
21

ill
ill

Pre-Application meeting. Applicable [See Sec. 65.23(a)].
Neighborhood workshop. Optional [See Sec. 65.23(b)]. If the Planning Director
determines the proposed site-specific official zoning map amendment may negatively
impact a specific neighborhood or business district in the City, a neighborhood workshop
is recommended.

ill

Application submittal and acceptance. Applicable [See Sec. 65.23(c)]. Applications may
be initiated by the City, as property owner, or any person who may submit applications
in accordance with Sec. 65.23(c)(l)a.

ill

Application review procedures. Applicable [See Sec. 65.23(d)]. Planning Director causes
a staff report on the application to be prepared, at a minimum, summarizes the
application's consistency with the review standards in paragraph (d) below.

28

ill

Public hearing scheduling and notice. Applicable [See Sec. 65.23(e)].

29
30

.(fil Public hearing procedures. Applicable to general procedures and quasi-judicial public
hearings [See Sec. 65.23(f)J.

22
23
24
25
26
27

31
32
33
34
35
36
37
38

ill

Planning and Zoning Board review and recommendation. Applicable to a
recommendation by the Planning and Zoning Board following a quasi-judicial public
hearing [See Sec. 65.23(g)]. The Planning and Zoning Board's recommendation shall be
based on the review standards in paragraph (d) below.

.(fil City Council public hearing and decision. Applicable to a final decision by the City
Council following quasi-judicial public hearing [See Sec. 65.23(h)]. The City Council's
decision shall be based on the review standards in paragraph (d) below and shall be one
of the following.

39

a.

Approval of the application as submitted;

40

b.

Approval of the application with a reduction in the area proposed to be rezoned;
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2

3
4

@

5
6
7

8
9

1o

12
13

Approval of a rezoning to a zoning district limiting development to lower densities
or intensities than the zoning district proposed; or

d.

Denial of the application.

Site-specific Official Zoning Map amendment review standards. Site-specific amendments to
the Official Zoning Map are a matter subject to quasi-judicial review by the City Council and
constitute the implementation of the general land use policies established in this Code and the
Comprehensive Plan. In determining whether to adopt or deny a proposed Site-Specific
Official Zoning Map amendment, the City shall consider whether the applicant has provided,
as part of the record of the public hearing on the application, competent substantial evidence
that the proposed amendment:

ill
ill

11

c.

Accomplishes a demonstrated community need and is consistent with the public interest;
Is consistent with relevant objectives and policies of all elements of the comprehensive
plan;

ill

Is warranted by changed conditions to the property, the neighborhood, or the area in the
vicinity of the property;

ill

Is consistent with the purpose and intent of the zoning districts in this Code, or would
improve compatibility among uses and would ensure efficient development within the
City;

19

ill

Would result in a logical and orderly development pattern;

20

.(fil Would not adversely affect the property values in the area;

14
15
16
17
18

ill

21
22
23

Would result in development that is adequately served by public facilities (roads, potable
water, wastewater, solid waste, storm water, schools, parks, police, and fire and
emergency medical facilities); and

24
25
26

.{fil Would not result in significant adverse impacts on the natural environment-including,
but not limited to, water, air, noise, storm water management, wildlife, vegetation,
wetlands, and the natural functioning of the environment.

27

28
29

(e) Expiration. Approval of a site-specific Official Zoning Map amendment shall not expire, but
the amended Official Zoning Map is subject to further amendment in accordance with the
general or site-specific Official Zoning Map amendment procedures set forth in this Article.

30
31

Sec. 65.29. amendments.

32
33
34
35
36
37
38
39
40

il!l

Specific procedures for Planned Development Official Zoning Map

Purpose. Planned Development Zoning Districts are developments that are planned and
developed under unified control and in accordance with flexible standards and procedures that
are conducive to creating more mixed-use, pedestrian-oriented, and otherwise higher quality
development, as well as community benefits and amenities, than could be achieved through
standard zoning district regulations. The purpose of this subsection is to provide a uniform
means for amending the Official Zoning Map to reclassify land to either the Planned
Development (PD) Zoning District established in Chapter 62, Article XIV, Planned
Development or the Master Plan Zone (MPZ) Zoning District established in Chapter 61,
Article VI, Master Plan Zone.
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6

.(hl General. This section sets forth supplemental procedures, standards, and related information
for Planned Development Official Zoning Map amendment applications reviewed under this
Article, as listed in Table 65.1: Summary of Development Procedures. The following
subsections whether each of the steps in the standard procedure set forth in Sec. 65.23,
Standard procedures, is applicable, optional, or not applicable. They also include, for each
step, any variations of, or additions to, the standard procedures.

7

ill

1

2
3
4
5

8
9

Planned development official zoning map amendment procedure.

ill
ill
ill

Pre-Application meeting. Applicable [See Sec. 65.23(a)].
Neighborhood workshop. Applicable (See Sec. 65.23(b)].

12

Application submittal and acceptance. Applicable (See Sec. 65.23(c)]. Applications may
be initiated by the City, as property owner, or any person who may submit applications
in accordance with Sec. 65.23(c)(l)a. and the additional information:

13

a.

10
11

16

Planned Development Official Zoning Map zoning application. A Planned
Development Official Zoning Map application shall be submitted to the Planning
and Development Department on a form prescribed by the Planning Director, and
shall include the following:

17

l.

If the applicant is not the property owner then a letter of authorization from the

19

2.

A recorded warranty deed (note: The name on the deed shall match the name
of the owner indicated on the application).

21

1.

A statement by the applicant that addresses the reasons the City should
consider approval of the Planned Development, the characteristics of the area
that make the Planning Development suitable to the site, and the impacts the
Planned Development will have on adjacent property.

4.

A Planned Development application with all required submittal material in
subparagraph (b).

14
15

18

20

22
23
24
25

26
27
28

29

b.

property owner shall accompany the application.

Master Plan and Agreement.

l.

A Master Plan, at a scale not greater than one inch= 50 feet on 24-inch by 36inch paper, that includes a minimum of the following information:

30

1.

The overall development plan showing the location of all proposed uses;

31

!!:.

Development tracts and general types of development that is proposed for
every development tract;

32

33

m. Principal road patterns;

34

1v. The conceptual utility plan;

35

v.

36

v1. Recreation areas;

37

v11. Proposed phasing sequence or schedule of development; and

Open spaces;
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viii. Other information determined by the City to be necessary to ensure the
proposed Planned Development and proposed Master Plan is consistent
with the purpose and regulations included in this Code.

1
2

3
5

2.

Data for the overall project and for each phase that provides the following
information:

6

1.

7

!!.:. The number of dwelling units;

8

iii. The density;

9

iv. The square feet of gross area by use;

4

Gross land area;

10

v. Open space areas;

11

vi. Recreation areas and facilities.

12

13
14

1.

A description of all waivers from the current zoning requirements of the
property that are necessary to construct the proposed development.

4.

A topographical survey of the property sealed and signed by a Florida
registered surveyor that includes existing site conditions such as water bodies,
wetlands, types of native vegetation coverage, existing drainage features,
wells, buildings, easements, utilities, rights-of-way.

i.

A description of the proposed maintenance entity and program covering all
common areas, facilities and improvements.

6.

A description of the restrictions, if any, to modifying, or constructing additions
or accessory structures to residential units once they have been sold.

7.

A general storm water design and certification from a registered engineer that
the storm water management plan will meet local, regional, state and/or federal
storm water and flood protection criteria.

_&

Master plan agreement in a form prescribed by the City Attorney.

15
16
17
18
19

20
21

22
23
24

25

ill

Application review procedures. Applicable [See Sec. 65.23(d)]. Planning Director causes
a staff report on the application to be prepared, at a minimum, summarizes the
application's consistency with the review standards in paragraph (d) below.

29

ill

Public hearing scheduling and notice. Applicable [See Sec. 65.23(e)].

30

@

Public hearing procedures. Applicable to general procedures and quasi-judicial public
hearings [See Sec. 65.23(f)l.

ill

Planning and Zoning Board review and recommendation. Applicable to a
recommendation by the Planning and Zoning Board following a quasi-judicial public
hearing [See Sec. 65.23(g)]. The Planning and Zoning Board's recommendation shall be
based on the review standards in paragraph (d) below.

26
27
28

31
32

33
34

35
36

37

.(fil City Council public hearing and decision. Applicable to a final decision by the City
Council following quasi-judicial public hearing (See Sec. 65.23(h)]. The City Council's
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2

decision shall be based on the review standards in paragraph (d) below and shall be one
of the following.

3

a.

Approval of the application subject to the Master Plan and Agreement included in
the application;

5
6

b.

Approval of the application subject to conditions related to the Master Plan and
agreement; or

7

c.

Denial of the application.

4

8

@

9

1o
11
12

13
14

15
16

Planned Development 0(/icial Zoning Map Amendment Review Standards. Review of and the
decision on a Planned Development Official Zoning Map amendment application shall be
based on compliance of the proposed zoning reclassification and Master Plan and Agreement
with the review standards in Sec. 65.28(d), Site-specific Official Zoning Map amendment
review standards, and either the standards for the Planned Development Zoning District in
Sec 62.605, Minimum performance and development standards or the standards for the MPZ
zoning district in Chapter 61, Article VI, Master Plan Zone.

W Recordation. The City shall, at the applicant's cost, record the adopting ordinance and the
Master Plan and Agreement with the Indian River County Clerk of the Circuit Court.

ill

19

Designation on Official Zoning Map. A Planned Development Zoning District shall be
designated on the Official Zoning Map. Such designation shall include the ordinance number
and adoption date, and note any amendments to the district.

20

.(gl Effect of approval. Lands rezoned to the Planned Development Zoning District shall be

17

18

21

22
23
24
25
26
27

28
29
30

31
32
33
34
35
36
37
38
39
40
41

subject to the approved Master Plan and Agreement. The Master Plan and Agreement is
binding on the land as an amendment to the Official Zoning Map. They shall be binding on
the landowners and their successors and assigns, and shall constitute the development
regulations for the land. Development of the land shall be limited to the uses, intensity and
density, configuration, and all other elements and conditions set forth in the Master Plan and
Agreement. The applicant may apply for and obtain subsequent development permits,
pursuant to Chapter 64, Article I, Development review, necessary to implement the Master
Plan and Agreement in accordance with the appropriate procedures and standards set forth in
this Code. Any development permits shall be in substantial compliance with the Master Plan
and Agreement.

ili)_ Lapse; extension. Except as provided below, Approval of the classification of land to a
Planned Development Zoning District does not lapse, but approval of the Master Plan and
Agreement shall automatically lapse if an application for a Site Plan (Major or Minor) for any
part of the development described by the approved Master Plan and Agreement is not
submitted within two years after approval of the Planned Development Zoning District, or
any other expiration period approved as part ofthe Master Plan and Agreement. The Planning
Director may extend the two-year expiration period set forth above, or other expiration periods
set forth in the Master Plan and Agreement for good cause shown. If a Master Plan and
Agreement lapses, the owner of the Planned Development zoned land may apply to amend
the Planned Development Zoning District classification to incorporate a new Master Plan and
Agreement (see Sec. 65.29(j) below) or apply to reclassify the site to another zoning district.
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Alternatively, The City may administratively rezone the lands or any portion thereof,
consistent with requirements of this Code.

2

ill

6

Minor deviations. Subsequent applications for a development permit within an approved
Planned Development Zoning District may include minor deviations from the Master Plan
and Agreement, without the need to amend the Master Plan and Agreement, provided such
deviations are limited to changes that the planning director determines:

7

ill Address technical considerations that could not reasonably be anticipated during the

3
4

5

Planned Development Zoning District approval process;

8
9

10

II
12
13

ill

Comply with applicable City Codes, rules, and regulations, without the need for a
variance other than one expressly authorized by the Master Plan and Agreement; and

ill

Have no material effect on the character of the approved Planned Development Zoning
District, the basic concept and terms of the Master Plan and Agreement. These may
include, but are not limited to, the following:
a.

Structural alterations that do not significantly affect the basic size, form, style, and
appearance of principal structures;

16
17

b.

Minor changes in the location and configuration of streets and driveways that do not
adversely affect vehicular access and circulation on or off the site of the change;

18
19

c.

Minor changes in the location or configuration of buildings, parking areas,
landscaping, or other site features; and

20

d.

Minor changes in the location and configuration of public infrastructure facilities
that do not have a significant impact on the City's utility and stormwater
management systems; and

e.

Increases of five percent or less in the total number of parking spaces.

14

15

21
22
23
24

25
26

ill

Amendment. An application to amend a Master Plan and Agreement will be reviewed in
accordance with the following procedures and standards:

ill Procedures. The procedures for review of the proposed amendment will be the same as

28

the procedures set forth in Sec. 65.28 for site-specific Official Zoning Map amendments,
with the following additional requirements:

29

a.

Prior to submitting the application to amend to the City, the applicant must provide
a notice of intent to amend to all property owners' association[s] or homeowners'
associations having an ownership interest in property located within the Planned
Development Zoning District. The notice will identify the Master Plan and
Agreement which the applicant seeks to amend, identify the lands within the Planned
Development Zoning District that would be subject to the amendment, and include
a copy of the proposed amendment. A copy of the notice will be included with the
application to amend.

b.

The mailed notice for the Neighborhood Workshop and Public Hearings will be
provided to the owners of all real property located within the Planned Development
Zoning District.

27

30
31
32
33
34
35
36
37
38
39
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c.

1
2
3
4

ill

The property owners' associat10n or homeowners' association for the Planned
Development Zoning District is deemed to be an "affected party" with respect to all
quasi-judicial hearings concerning the application to amend; and will have all rights
afforded by law to affected parties, including the right to appear and be heard.

8

Standards. The application shall be reviewed in accordance with the review standards set
forth in Sec. 65.28 for site-specific Official Zoning Map amendments, and the additional
review standards set forth in Sec. 65.29(d) for review of Planned Development Zoning
Districts.

9

® Non-abrogation. Nothing herein will operate or be deemed to operate to abrogate the City's

5
6
7

10
11
12
13

police power with regard to the lands within the Planned Development Zoning District,
including the power, in accordance with law, to rezone all or a portion of such lands; or the
power to grant variances, with respect to individual parcels within the Planned Development
Zoning District.

14

Section 5 - Term Capitalization.

15
16
17

For purposes of interpreting this Ordinance, any term that is capitalized shall have the same
meaning if the term is not capitalized in other titles, chapters, articles or sections in the Code of
Ordinances of the City of Vero Beach, Florida.

18

Section 6 - Codification.

20

19

The provisions of this Ordinance shall be codified in the Code of Ordinances of the City of Vero
Beach, Florida.

21

Section 7 - Scrivener's Error.

22
23

The City Attorney may correct scrivener's errors found in this Ordinance by filing a corrected
copy of this Ordinance with the City Clerk.

24

Section 8 - Conflict and Severability.

25

30

In the event any provision of this Ordinance conflicts with any other provision of the Code or any
other ordinance or resolution of the City of Vero Beach on the subject matter of this Ordinance,
the more strict provision shall apply and supersede. If any provision of this Ordinance is held to
be invalid, unconstitutional, or unenforceable for any reason by a court of competent jurisdiction,
such invalidity shall not affect the validity of the remaining portions of this Ordinance, which shall
be deemed separate, distinct, and independent provisions enforceable to the fullest extent possible.

31

Section 9 - Effective Date.

32

This Ordinance shall become effective upon final adoption by the City Council.

26
27

28
29

33

***************************************************************
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This Ordinance was read by title for the first time on the _ _ day of _ _ _ _ _ __
2

2021, and was advertised on the _ _ day of _ _ _ _ _ _ _ _ 2021, for a public hearing to

3

be held on the _ _ day of _ _ _ _ _ _ _ _ 2021, at the conclusion of which hearing it was

4

moved for adoption by Councilmember _ _ _ _ _ _ _ _ _, seconded by Councilmember

5

_ _ _ _ _ _ _ _ _, and adopted by the following vote of the City Council:

6

Mayor Robert Brackett

7

Vice Mayor Rey Neville

8

Councilmember Joseph Graves

9

Councilmember Honey Minuse
Councilmember Bob McCabe

10
11
12

ATTEST:

CITY OF VERO BEACH, FLORIDA

Tammy K. Bursick
City Clerk

Robert Brackett
Mayor

13
14
15
16
17

ADMINISTRATIVE REVIEW
(For Internal Use Only-Sec. 2-77 COVB Code)

18
19

20

Approved as to form and
legal sufficiency:

Approved as conforming to
municipal policy:

27

John S. Turner
City Attorney

Monte K. Falls, P.E.
City Manager

30

Approved as to technical requirements:

21
22
23
24
25

26

28
29
31
32
33
34
35

Jason H. Jeffries, AICP
Planning and Development Director
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