AGENDA
REGULAR MEETING OF THE CITY PLANNING AND ZONING BOARD
THURSDAY, DECEMBER 1, 2022, AT 1:30 PM
COUNCIL CHAMBERS, CITY HALL, VERO BEACH, FLORIDA
I.

PRELIMINARY MATTERS
A.

II.

Agenda Additions and/or Deletions

APPROVAL OF MINUTES
A.

Regular Meeting-November 3, 2022

Ill.

PUBLIC COMMENT

IV.

PUBLIC HEARINGS
A.

B.

C .

[Quasi-Judicial]
Site Plan Application Submitted by Dish Wireless, LLC , for the
Construction of a Non-Stealth Telecommunication Tower and Antennas
Located at 3901 26th Street (#SP22-000006)
[Legislative]
An Ordinance of the C ity of Vero Beach, Florida, Amending the Land
Development Regulations by Restructuring and Amending Chapter 72 to
Revise Chapter Heading to be Entitled Environmental Protection
Standards; Amending Article I, In General, Relating to New or Revised
Definitions; Amending Article II, Landscaping, to Update the Landscaping
Ordinance with Revised Site Landscape Requirements; Providing for
Codification; Providing for Correction ofScrivener's Error; Providing for
Conflict and Severability; and Providing for an Effective Date.
[Legislative]
An Ordinance of the City of Vero Beach, Florida, Amending the Land
Development Regulations by Amending Chapter 72, Article I, In General,
Relating to New or Revised Definitions; Deleting Chapter 72, Article III
Related to Tree Classifications; Creating a New Chapter 72, Article III
Related to Tree and Palm Protections with Revised Tree Preservation
Requirements; Providing for Codification; Providing for Correction of
Scrivener's Error; Providing for Conflict and Severability; and Providing
for an Effective Date.

[Legislative]
D.
An Ordinance of the City of Vero Beach, Florida, Amending the Land
Development Regulations by Creating a New Chapter 72, Article IV,
Lagoon and Beach Protection with Development Standards to Protect the Indian
River Lagoon and Beach Dunes; Amending Chapter 72, Article I, In General to
Add Definitions; Amending Chapter 64, Article I, Development

E.

V.
VI.
VII.

Review; Deleting Chapter 74, Bulkheads and Waterways; Providing
for Codification; Providing for Correction of Scrivener's Error;
Providing for Conflict and Severability; and Providing for an Effective
Date.
[Legislative]
An Ordinance of the City of Vero Beach, Florida Amending the Land
Development Regulations by Amending Chapter 73, Flood Damage
Prevention and Drainage, Article 1, Flood Damage Prevention, to Update
the Elevation of Manufactured Homes in Flood Hazard Areas; Providing
for Codification; Providing for Correction of Scrivener's Error; Providing
for Conflict and Severability; Providing for an Effective Date.

PLANNING DEPARTMENT MATTERS
BOARD MEMBERS' MATTERS
ADJOURNMENT

ANY PERSON AGGRIEVED BY A DECISION OF THE PLANNING AND ZONING BOARD RELATIVE TO SITE PLAN APPROVAL MAY
WITHIN TEN DAYS AND IN ACCORDANCE WITH SECTION 64.08(j) FILE AN APPEAL WITH THE PLANNING DIRECTOR OF THE CITY
OF VERO BEACH. ANYONE WHO MAY WISH TO APPEAL ANY DECISION THAT MAY BE MADE AT THIS HEARING WOULD NEED TO
ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE THAT INCLUDES THE TESTIMONY AND EVIDENCE UPON
WHICH THE APPEAL WILL BE BASED.
ANYONE IN NEED OF SPECIAL ACCOMMODATIONS FOR THIS MEETING MAY CONTACT THE CITY'S AMERICANS WITH DISABILITIES
ACT (ADA) COORDINATOR AT 978-4920 AT LEAST 48 HOURS IN ADVANCE OF THE MEETING.
PUBLIC INVITED TO ATTEND

PLANNING AND ZONING BOARD MINUTES
THURSDAY, NOVEMBER 3, 2022 -1:30 PM
COUNCIL CHAMBERS, CITY HALL, VERO BEACH, FLORIDA
PRESENT: Vice Chairman, Jose Prieto; Members: Theodore Perry, Robin Pelensky, Jeff Stassi and
Alternate Member, Elliese Shaughnessy Also Present: Planning Director, Jason Jeffries; Principal
Planner, Cheri Fitzgerald; City Attorney, John Turner and Deputy City Clerk, Sherri Philo
Excused Absence: Jeb Bittner
Today's meeting was called to order at 1:30 p.m.
I.

PRELIMINARY MATTERS
A.

Agenda Additions and/or Deletions

None
II.

APPROVAL OF MINUTES
A.

Regular Meeting - October 20, 2022

Mr. Perry made a motion to approve the minutes of the October 20,2022 Planning and Zoning
Board meeting. Mr. Stassi seconded the motion and it passed unanimously.
III.

PUBLIC COMMENT

Mr. David Hunter asked if there were any parameters on the time they are allowed to give public
comments.
Mr. Prieto said generally the Board limits public comments to three (3) minutes.
IV.

PUBLIC HEARINGS
A.

[Quasi-Judicial]
Site Plan Application Submitted by Coastal Tech for the Demolition of
Existing Buildings and Construction of a 21,355 Square Foot Dry
Storage Building for the City of Vero Beach Municipal Marina
Located at 3599 Rio Vista Boulevard (#SP22-000005).

*Please note that all exhibits are on file in the City Clerk's office.
Mr. Jason Jefferies, Planning Director, went over the procedures for quasi-judicial hearings with the
Board members.
The Vice Chairman read Site Plan Application #SP22-00005 submitted by Coastal Tech by title
only.
The Deputy City Clerk swore in staff and the audience testifying for today's hearing en masse.
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Mr. John Turner, City Attorney, asked the Board members ifthey had any ex parte communications
and if so, what kind.
Mr. Stassi reported that he met with Mr. Sean Collins, Marina Director, and walked the site.
Mr. Turner asked if they discussed the site plan.
Mr. Stassi answered yes. He said they walked the site and looked at the current building.
Mr. Turner asked ifhe reached any conclusions as a result ofvisiting the site and having a discussion
with Mr. Collins. Mr. Stassi answered no.
Mr. Turner said so you have an open mind and will be fair and impartial. Mr. Stassi answered
absolutely.
No other ex parte communications were reported.
Mr. Jefferies, who has been sworn in, said this is a major site plan application to construct a 21,355
square foot City Marina dry storage building at 3599 Rio Vista Boulevard. He reported that the
neighborhood meeting was held on May 5, 2022. The applicant and owner ofthis site is the City of
Vero Beach. The Engineer ofrecord is Coastal Tech and the Architect is Edlund Dritenbas Binkley.
He then gave a brief overview of the major site plan application review process with the Board
members.
Mrs. Cheri Fitzgerald, Principal Planner, who has been sworn in, went over staffs report
accompanied by a Power Point presentation with the Board members (attached to the original
minutes). Staff recommends approval ofthe site plan subject to including that the proposed off-site
parking may be located greater than 500-feet walking distances and the conditions be met as outlined
in staffs memorandum.
Mr. Monte Falls, City Manager, who has been sworn in, said that he is present today as the applicant
for the project in that the City owns the property. He reported that the City enlisted the assistance of
Coastal Tech to help with the project because they are coastal engineers. Mr. Tim Fontaine is their
representative and is present today to give the Board a presentation. He reported that the City also
enlisted Edlund Dritenbas and Binkley as the Architects. Mr. John Binkley is the Lead Architect and
he advised the City that the architectural embellishments added to this project would add about
$600,000 to the project costs. He said the off-site parking is in excess of 500-feet and they would
need the Board's approval. He said the City has owned and operated this facility since 2007, and
that distance has not been a detriment to the management ofthe Marina since then. Marina staff is
housed on the north side of the Marina and makes that trip on a frequent basis during the day.
Mr. Tim Fontaine, of Coastal Tech, who has been sworn in, gave a Power Point presentation
(attached to original minutes). He said they wanted to save as many trees as possible. The trees that
they couldn't avoid they tried to relocate and the trees that they could not relocate would be removed.
He said they wanted to maximize pedestrian mobility and access and even though they are ADA
compliant, they would be improving pedestrian mobility with this project. He said they wanted to
maximize the stormwater ponds, however they did give priority to the parking and to the existing
trees. They wanted good appropriate landscaping with Florida native plants and drought tolerant
2 11/3/22 P&Z

plants, however some of this was difficult because there are good mature trees on the site. He
reported that the stormwater pond shown on the site plan was an odd shape because they were giving
priority to the tree. They don't want to impact the existing root system, which is why the stormwater
pond is much smaller than it could be. This also would require some underground stormwater
storage. He said the City is paying more for this project in order to preserve the trees. He doubted
this was something that a private developer would do. He said they added a sidewalk on the north
side of the site. He explained that they wanted to keep the pedestrian movement on the north side
around the building for pedestrian safety. He reported that they looked at the Indian River Lagoon
National Estuary Program's website and they had a section on the 10 steps to success. Their first
step was to reduce and identify freshwater sediments and nutrient loads, such as stormwater from
entering the Lagoon and improving systems to treat and control them before they reach the Lagoon.
He said that is exactly what this project would do. He noted that the existing site has a very good
collection system, however that system collected the water and put it into the Lagoon as quickly as
possible. There was no water quality or quantity treatment system onsite. They do have the
collection transmission, as well as a water quality and a water quantity treatment system. The area
west of the building where the boats would be staged prior to being placed into the building would
be graded to where the stormwater would shoot flow into the stormwater system to the north or
south. He noted that was not something that would be required in a typical permitting process. They
could have received permits to have it shoot flow across the bulkhead towards the Lagoon. He stated
that a portion of their stormwater system is offline, which was a good thing. He said the only way to
explain this was if you had a bottle filled with water, the water would not escape. That is the benefit
of the underground chambers. It would capture the nutrients and other things they are trying to treat
from the stormwater and it would stay there if it rains too much. That is stormwater quality
treatment. They are trying to capture that first inch of rain to treat. He explained that the first inch of
rain would collect all the nasties and either take it to a stormwater system or to the Lagoon. With
this project the first flush of the pollutants would go into the stormwater system and the existing
condition goes directly into the Lagoon. He said this project is going to improve the quality of
stormwater entering the Lagoon and it is going to reduce the volume of stormwater entering the
Lagoon when compared to the current condition. He referred to the slide showing the site plan. He
explained that the two (2) rectangles to the east of the building were the underground storage
systems. If they looked at the grading plan they would see on the west side of the building where the
stormwater would either go north to the inlet that is on the north side or to the south towards the
other inlet. He felt an argument could be made that this was a good stormwater system where they
have not only underground storage where it is an offline system, which was ideal, but they also
would have the above ground system. He reported that an environmental assessment was done by
Ecological Associates, Inc. (EAi). They did a desktop analysis, as well as a site visit. The desktop
analysis was a very quick literature review and they didn't find anything concerning. The site visit
result was that there was no wetlands or native soils. There was no observed listed wildlife or
suitable habitat for listed wildlife within the site so there were no Gofer Tortoises or anything else
that would need to be relocated. He reported that the wildlife surveys or permitting was not
anticipated to be part of the proposed redevelopment of the site.
Mrs. Pelensky said it was stated that there would be some stormwater that would enter the Lagoon.
Mr. Fontaine said that is correct. He explained that the City has stormwater requirements and so
does the Water Management District. The City requires you to treat the first one and a half inches
across your entire site. So you would look at the entire site, calculate your area, and calculate the one
and a half inches, which must be stored onsite for water quality treatment. After your development
you have to demonstrate that during a rain event you would have less water leaving the site then in
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your existing condition. What should happen is if you went out with a measuring cup and it gets past
one and a half inches you would see some water leaving the site, but you should see zero water
leaving the site for that first inch and a half.
Mr. Turner asked Mr. Fontaine to give the Board some of his background and his training in the area
that he is making his presentation on.
Mr. Fontaine reported that he attended the University of Florida (UF). He has a Bachelor of Science
and Mechanical Engineering and a Masters in Coastal Engineering. The majority of his career was
working with Coastal Technology Corporation doing coastal projects, which include waterfront
parks, marinas, boat ramps, seawalls, etc. He also worked for another firm and focused on land
development. He had the delegated authority for the stormwater design work. He reported that his
wife's entire career has been focused on water resource engineering. She has an Undergraduate
Degree and a Graduate Degree from UF in Civil Engineering. Her entire career has been focused on
water resource work on doing these types of stormwater analysis and reporting so they have a good
team working on this project.
Mr. Richard Grosso, Attorney, who has been sworn in, said that he was representing the Vero Beach
Preservation Alliance (VBP A), as well as Mrs. Leslie Tilly and Mrs. Karen Marcil, both in their
individual capacity and as the organization. He thought this process allowed them to ask questions
of those who have already spoke, as well as to make their own presentation.
Mr. Turner asked Mr. Grosso to give the Board a description of how his clients were affected parties
in this matter.
Mr. Grosso felt it would be better for them to give their own presentation.
Mr. Turner said if that is what he would like to do, that would be fine.
Mrs. Karen Marcil, who has been sworn in, reported that she lives just east of the area where this
project is going to take place. She said they feel like they would be greatly impacted by the size of
the building being over 21,000 square feet in a residential neighborhood. They have been speaking
to the City Council for months with legal and many different roles trying to have them consider the
fact that it doesn't meet the Comprehensive Plan because it is not keeping with the scale and size in a
residential neighborhood. They formed the VBPA, which is a non-profit organization, to pull the
community together to bring awareness as to what was going to happen. Their whole purpose is to
preserve Vero Beach. To preserve the size, the scale, and to keep Vero Beach as special as it is.
They feel that this building in a residential neighborhood does not in any way fit in that criteria.
Mr. Grosso asked are you here speaking both for yourself as an individual and as a representative of
the organization. Mrs. Marcil said yes. She is here both as an individual and as the President of the
VBPA.
Mr. Grosso asked can you tell us what the document is that I am handing you. Mrs. Marcil said this
is a google map of the location. She said this is where the Marina is and where her house is located.
Mr. Grosso asked approximately how far away is that. Mrs. Marcil answered 479-feet.
Mr. Grosso said we would like to make that visual a part of the record as an exhibit.
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Mr. Turner said the exhibit would be marked as Affected Party, AP-1.
Mrs. Leslie Tilley, who has been sworn in, said that she lives right across the street from the Marina
and has lived there for 32 years. She said that her house is 350 to 400-feet from the dry storage
location. She has enjoyed living there for 32 years and raised her children there. She said that she
was impacted greatly by the news of this project after waking up out of two (2) years ofCovid and
tragedy in her family and then coming into the new year with news from a colleague that there was a
25,000 square foot building planned down the street. She said that she and her husband attended the
meeting in October, 2019, and the plans were for a 16,000 square foot building. She said there was
no communication with the neighbors or the people who live in the Vero Towers, who are the closest
and would be the most impacted. She and Mrs. Marcil have been neighbors for 32-years and they
met with the neighbors and decided to form the VBP A as a vehicle to communicate and educate
themselves and everyone. She said they created a website and have learned a lot over the last eight
(8) months. She said that her street is the street that the dry boat storage is located on. She said that
she walks down the street, through the Marina, around the dry storage building and the Dog Park two
(2) or three (3) times a day. She then showed the Board a map showing where her house is in
proximity to the structure.
Mr. Grosso asked in this Exhibit 2, how close does it show where your house is. Mrs. Tilley
answered 403-feet on this map.
Mr. Grosso marked this as Exhibit AP-2. He asked what is this other document that I have handed
you. Mrs. Tilley answered Electronic Articles of Incorporation from when we formed in April and
decided to become a non-profit organization (marked as Exhibit Ap-3).
Mr. Grosso asked we being who. Mrs. Tilley said. Karen Marcil, Leslie Tilley, and Florence N.
Roberts.
Mr. Grosso questioned and the name of the organization.
Preservation Alliance, Inc.

Mrs. Tilley said the Vero Beach

Mr. Grosso asked what is the general purpose of the organization.
Mrs. Tilley read into the record, Article III of the Electronic Articles of Incorporation, "The Vero
Beach Preservation Alliance is a nonpartisan, nonprofit, organization committed to preserving the
quality oflife enjoyed by the people of Vero Beach, Florida. " She said that they have learned so
much that they did not anticipate. She said it is more than just the quality of life. It has a lot to do
with what their environment is and how this building is going to impact the environment and the sea
life; the manatees, the dolphins, the turtles, and potential seagrass with the number of boats and the
boat traffic going back and forth to the Ft. Pierce Inlet, which is down the river and into the Lagoon.
Mr. Grosso asked based on your review of the application and the analysis, how do you believe this
will impact you and your organization.
Mrs. Tilley said the organization will definitely be impacted. They will continue to learn and be
involved. They are hoping to get involved in growing seagrass and helping with the manatees. They
have been in touch with Ms. Kim Dinkins, of Save the Manatee Club, and someone from the West
Coast came and spoke about seagrass and how to get it started. She said that they would love to be
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involved with that, along with clams, cleaning the water, etc. She said they have just been woken up,
which she felt that Covid had a lot to do with it. She said in stopping this massive building that is
coming at them they could not work fast enough. It was not in their plans to do this, but they have
become passionate about it. They feel it is very important for the community because it is a symbol
of overbuilding on a very small piece of property. She said there is a Maritime Forest across the
street so this is sandwiched between a very sensitive Lagoon that is very biodiverse and is famous for
its biodiversity and is in trouble and the Maritime Forest that has a lot of creatures that are probably
going to go into some sort of healthy trust. She said the Beachland Elementary School children are
going to be studying the animals, plants, and trees that are in the Forest. She said it is a very unusual
forest that no one is even talking about.
Mr. Turner asked does staff or the applicant have any questions of these individuals about their
Affected Party status or standing for this hearing. Mr. Jeffries answered no.
Mr. Grosso said that he has three (3) more documents that he would like to enter into the record. He
said that he wrote a letter to Mr. Turner yesterday that spelled out what he thinks the perimeters of
quasi-judicial rules are that allows them to participate, which was dated November 2, 2022 (Exhibit
AP-4). He then submitted an objection letter that he wrote on August 24, 2022 (Exhibit AP-5), and
an objection letter that he wrote on October 16, 2022 (Exhibit AP-6).
Mr. Turner recommended to the Board that for the purposes of this quasi-judicial proceeding,
they've demonstrated that the individuals are affected parties, which would probably carry over to
the non-profit corporation, but only for the purpose of this hearing.
Mr. Grosso said that he did not have a clear understanding of what actually is being put into the
record. He said that they have seen a Power Point presentation and heard testimony, but it would be
important to know.
Mr. Turner said that there was no problem doing that, but he was not sure if they were at that point
yet. He asked Mr. Jeffries if he has completed his presentation.
Mr. Jeffries said staff has completed their presentation and the applicant has submitted theirs. He
said the Affected Party can make their presentation. In terms of what is in the record, it is staffs
report and the Power Point presentation.
Mr. Grosso asked is staffs report the document that was written to Chairman Bittner from Mrs.
Fitzgerald dated October 20, 2022. Mr. Jeffries answered yes.
Mr. Grosso questioned and it is a pretty thick document. Mr. Jeffries answered yes, with the
attachments.
Mr. Grosso said the current facility houses up to 54 boats. He asked is that right.
Mr. Jeffries said that he wants to be accurate because there was previous site plan approval when the
building was built. He said it was not based on what they are currently holding, but based on the
number of slips that were approved at the time through that development order.
Mr. Grosso said to be clear, his question is how many boats are stored there now or can be stored
there.
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Mr. Jeffries said that he would have to go back to the previous site plan approval to know the exact
number that was approved. He does not have that information with him.
Mr. Grosso said if this project is approved today it would have the capacity to store up to 140 boats.
He asked is that right.
Mr. Perry said Exhibit A (referring to the staff report) shows 120 dry slips.
Mr. Jeffries said the proposed number of slips is 143, which is 123 for the dry storage building and
23 for the wet slips.
Mr. Grosso questioned as we are sitting here today, you can't tell us how much of an increase that is
or the capacity of the existing boat barn. Mr. Jeffries said that he doesn't see that it is readily
available. He explained that they review this based on the site plan before them and based on the
current Code.
Mr. Grosso questioned, but if we're trying to identify how many more boats will be able to launch
from this facility if this is approved as opposed to now, you can't tell us that number. Mr. Jeffries
said today's approval is, does this site meet all the Land Development Regulations (LDR).
Mr. Grosso questioned, but ifwe are trying to determine the increase in the amount of boat usage as
a result, that is not an answer that you can give us right now. Mr. Jeffries said this is about the
building meeting the City's LDR setbacks, height restrictions, the permitted use in the district, and
does the proposed use meet the concurrency and the amount of impact.
Mr. Jeffries referred to the previous question regarding the number of boat slips. He reported that
there were 54.
Mr. Grosso said so the difference if this is approved would be 54 boats now compared to 143. Mr.
Jeffries said that is correct.
Mr. Grosso said the analysis that City staff did before they needed approval did not take into account
the increase in boating activity that would result from this approval. He asked is that right. Mr.
Jeffries explained that their approval is based on the LDR's of the City of Vero Beach. If you could
point out a specific regulation that has us look at that impact. ..
Mr. Grosso asked is that to say no, you did not consider as an impact of this the increase of the
number of boats that could launch from this facility. Mr. Jeffries said the only impact, ifthere was
an impact, that was looked at was in terms of the environmental assessment that was conducted.
Mr. Grosso said and that analysis was site specific, that piece of earth. He asked is that right. Mr.
Jeffries said they did an environmental assessment that is required by the City's Comprehensive
Plan.
Mr. Grosso said what you, as staff, understanding in what was required was to only look at the actual
footprint of the site in the immediate launch area of the boats. He asked is that right. Mr. Jeffries
said we look to see if the proposed development meets the City's LDR.
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Mr. Grosso said you didn't think it was important to require an analysis of offsite impacts; what
happens when the boats leave the vicinity of the launch area. He asked is that right. Mr. Jeffries said
what is important is what is in the City's adopted LDR and the adopted Comprehensive Plan.
Mr. Grosso said you don't seem to want to tell him yes or no. Mr. Jeffries said that he keeps
repeating that they are here today to approve a site plan that is based on the City's LDR and with the
Comprehensive Plan.
Mr. Grosso asked can you show me in staffs report where there is an analysis of off-site boating
impacts. Mr. Jeffries asked is there a specific policy that should state that they should look at that.
Mr. Grosso said in our opinion there is and he would be happy to address that in his closing, but he
was just trying to get the facts out.
Mr. Jeffries said staffreviewed this site plan based on the City's Comprehensive Plan and LDR.
Mr. Grosso said in the October 20th staff report that is in the record, ifthere is any off-site analysis I
would find it in this report. He asked is that correct. Mr. Jeffries said all relevant analysis to the
City's criteria under Section 64.10 is a part of that review in summary and all the attachments
supporting the review analysis to the City's criteria to approve a major site plan.
Mr. Grosso said there is no additional analysis that you haven't mentioned today. He asked is that
right.
Mr. Turner said we try to give as much freedom and leeway as we can, but he felt for the benefit of
the Board and the audience that they should move on.
Mr. Grosso agreed. He said the maximum size of the boats stored in the facility now is 22-feet. He
asked is that correct. Mr. Jeffries said that might be a better question for the applicant.
Mr. Grosso asked is there anyone present who can answer that. Mr. Falls answered 22 to 23 feet.
Mr. Grosso said if this project is approved and built it would accommodate boats that are up to 35feet. He asked is that accurate. Mr. Falls said 30 to 35-feet would be the maximum depending on
the layout of the racks.
Mr. Grosso referred to the parking. He said the parking spots to be approved at the facility by site
plan are short and don't meet the requirements. He asked is that right.
Mr. Jeffries said 48 parking spaces are required on this site and 27 parking spaces would be provided
on site and 21 are to be provided off-site within the greater Marina complex and that is allowed
pursuant to the City's parking Code. He said that he could site the Section that allows shared
parking.
Mr. Grosso said that he has it written down. He thought it was Section 63.02 (1)(3) ofthe Code. He
said ifhe had this right, on site they would be short by 21 spaces, but you propose to make that up by
using spaces available down the street at the west slip City Marina. Mr. Jeffries said as allowed. He
said if approved by the Planning and Zoning Board, an off-site facility is provided for in the City's
parking Code.
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Mr. Grosso said this Board has the authority to say yes to a waiver of the onsite requirement is what
you are telling me. Mr. Jeffries said that he would not describe it as a waiver. He said the City does
allow shared parking facilities throughout the City.
Mr. Grosso said the shared parking facility is more than 500-feet walking distance away and it
requires a special approval by this Board. Mr. Jeffries said the Board has to approve that distance, a
safe walking distance from the on site location to the off-site facility.
Mr. Grosso said the offsite parking that you are proposing to use is more than 500-feet walking
distance away. He asked is that correct. Mr. Jeffries answered yes.
Mr. Grosso said the heavy use of the dry storage facility in terms of trucks coming and bringing in
boats, it is typically on weekends and holidays. He asked is that accurate. Mr. Jeffries said that is a
question of the applicant.
Mr. Grosso questioned that is not something you considered as part of your analysis. Mr. Jeffries
said the safe walking distance and the offsite facility has been recommended by the City Engineer.
He said that he would like Mrs. Danessa Chambers to describe the analysis that they did in making
that recommendation as the City Engineer.
Mr. Grosso said it is a simple question. He asked is the peak time for usage of trucks coming in on
weekends and holidays. Mr. Falls said the majority of the boats that are housed in the dry storage
facility arrive by water. On rare occasions they have a boat brought in by trailer.
Mr. Grosso asked do most people use the facility on weekends and holidays. Mr. Falls said that
might be two (2) different questions. You asked how the boats arrived. He said they are not trucked
in. As a general rule they are brought in by water.
Mr. Grosso questioned the people who come to use them. Mr. Falls said the people who come to use
them, use them at their leisure. He asked Mr. Collins to discuss the time of use.
Mr. Jeffries clarified that these answers were being provided by the applicant.
Mr. Sean Collins, Marina Director, who has been sworn in, said the boat usage in the launching and
retrieval ofthose boats are done on the west side at the seawall. He explained that the boats come by
water and staff forklifts them out of the water and onto the storage rack. When people call to use
their boat they schedule the launch for the time they are going to be there and staff loads the boat
onto the forklift from the storage rack and launches it into the water.
Mr. Grosso asked is there a peak time when people come to use the parking. Mr. Collins said it
varies throughout the day.
Mr. Grosso questioned if it is not heavier on weekends or holidays. Mr. Collins felt that typically
with any recreational activity the vast majority of the workforce works Monday through Friday so
weekends, evenings, and holidays is the majority of their time off.
Mr. Grosso asked is it also true of the existing City west slip Marina. Mr. Collins answered yes.
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Mr. Jeffries asked that the City Engineer respond on the staffs review and why the City Engineer
recommended that this meets the criteria.
Mrs. Danessa Chambers, Assistant City Engineer, who has been sworn in, reported that in their
analysis they are primarily looking at if pedestrians can safely get from one parking lot to the other
without any conflict with vehicular traffic and that is what they looked at in their analysis. The route
identified in the plan demonstrated that pedestrians could move from parking lot A to parking lot B
to get to and from the uses and park in either parking lot without being in danger of vehicular use.
Mr. Grosso asked does that mean they are walking through a parking lot. Mrs. Chambers said
typically when you park in a parking lot you would walk in the parking lot, yes.
Mr. Grosso said there isn't a wide sidewalk from the Marina parking lot that they could walk to the
new facility. Mrs. Chambers said the designated route is on the existing sidewalk along Indian River
Boulevard.
Mr. Grosso asked how wide is it. Mrs. Chambers thought the sidewalk was four (4)-feet. She said
that she would have to double check that information.
Mr. Grosso said typically people that are coming to get on their boat are bringing their coolers, water
gear, etc. He asked is that right. Mrs. Chambers answered yes.
Mr. Grosso asked when we look at Section 63.02 (1)(3) of the Code that allows this Board to
approve off-site parking that is more than 500-feet away, can you point to anything there or anywhere
else in the Code where it tells this Board under what conditions they should say yes or under what
conditions they should say no. In other words, what should guide their decision. Mr. Jeffries said
that is located in Section 63.05, which outlines the shared parking options.
Mr. Grosso asked is that the complete answer. Mr. Jeffries said the criteria is that surplus parking is
available at the location to be designated and that the parking has an approved site plan.
Mr. Grosso questioned, even then this Board could say yes or no to allow that 500-foot greater offsite
parking. Mr. Jeffries said they would be doing it based on that criteria, the recommendation of the
Planning Director, and City Engineering that it meets applicable criteria and design standards.
Mr. Grosso asked if we wanted to see where this criteria was that they were basing their
recommendation on, where would they look. Mr. Jeffries answered in Chapter 63.
Mr. Grosso asked specifically where. Mr. Jeffries answered in Section 63.05 (g).
Mr. Grosso asked Mrs. Fitzgerald in staffs memo, did she draw a conclusion that this project when
built would be compatible with the surrounding neighborhood. Mrs. Fitzgerald said as mentioned in
the staff report, the design of the building is proposed to be exceeding the architectural
embellishment to have an appearance of a common stucco fa9ade, rather than a metal building. She
said the design criteria and the location criteria was reviewed by the Public Works and Engineering
Department in terms of the design and layout of the parking.
Mr. Grosso asked can you show me where in your analysis you analyzed the size, the nature of the
structure, the fact that you would be replacing mature trees with this expanded boat barn and where
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you analyzed and found that it would maintain or enhance the unique small town character of this
neighborhood. Mrs. Fitzgerald was not sure that was a relevant question. She asked could you be
more specific.
Mr. Grosso asked is there an analysis in your memo ...
Mr. Jeffries said the analysis in the memo is in Exhibit A, which provides how this is meeting the
zoning standards for that zoning district. He said this is a permitted use in that zoning district. This
land has been zoned this way for more than 30 or 40-years as C 1-M for Marina Use and the site plan
has been analyzed in terms of size, meaning that it does not exceed the Floor Area Ratio (FAR)
requirement for that zoning district. He said it is actually one (1) FAR, which is one-third ofwhat is
the maximum FAR for the district. He said that is how you determine the size of the building and
being compatible with the district. The City has established maximum FAR's through the
Comprehensive Plan, through its zoning districts to ensure that development on particular sites are
compatible with surrounding development. He said this building meets those criteria.
Mr. Grosso asked are you then assuming that since it meets the specification criteria in the Code that
it then automatically is consistent with Objective 1 of the Comprehensive Plan to maintain and
enhance the small town character of the community.
Mr. Jeffries said that is a criteria when they rezone property, not particularly for the actual site plan
application.
Mr. Grosso asked if that is his understanding ofthe law. Mr. Jeffries said that is his understanding of
the City Code.
Mr. Jeffries asked are you inferring that if a private developer was to come in on a private site and
the City, in terms of the maximum FAR on a particular site is 1-FAR and they come in with a
building that is a point five (5) or point three (3) that it would not meet the goals and objectives and
that it would stand up to private property rights.
Mr. Grosso said that his answer to that question is yes. He said all development orders are required
to comply with Comprehensive Plans. He said there is case law that just because they might comply
with specifications in the Code does not mean compliance with the Comprehensive Plan.
Mr. Jeffries said that would be found arbitrary and capricious.
Mr. Turner asked that they withhold arguments to an appropriate time. He asked that they continue
with the cross examination.
Mr. Grosso said the resource study done by Coastal Tech did find that the vicinity of the proposed
expansion was heavily graced by manatees. He asked is that accurate. Mrs. Fitzgerald said that she
would defer that to Coastal Tech because they prepared that report, but from her recollection that was
not the case.
Mr. Grosso said if it was heavily graced by manatees that might change your opinion ofconsistency
with some of the relevant environmental parts of the Code. He asked is that right.
Mrs. Fitzgerald asked what is the definition of "was." She asked was there any timeframe in
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particular.
Mr. Grosso said that he didn't know, he didn't right this report. He asked is this something you
analyzed before you recommended approval. Mrs. Fitzgerald said that she would defer this to
Coastal Tech because they wrote the report. She noted that they looked at the manatee population.
Mr. Grosso said Coastal Tech was required to analyze potential impacts on the manatees because
there is the potential for adverse manatee impacts. He asked isn't that right. He said they wouldn't
have had them analyzed if there wasn't a potential for manatee impacts. He asked is that right.
Mr. Jeffries answered no. He said under the abundance of caution the reason they did an
environmental assessment was because the site is adjacent to the Lagoon, although there was some
argument that it was necessary on a developed site, but they did have the applicant do the
environmental assessment.
Mr. Grosso said that he has the September 30, 2020, Bentic Resource Coastal Study and would like
to put it into the record for the Affected Parties. He said that he forgot what number they were on.
Ms. Sherri Philo, Deputy City Clerk, reported that it would be entered as Exhibit AP-7.
Mr. Grosso asked did the City consult with the United States Fish and Wildlife Service prior to
recommending approval of this development order regarding the potential impact on the manatees.
Mr. Jeffries said the applicant did.
Mr. Grosso asked is there a letter in the staff report on record that shows the result of that
consultation. Mr. Jeffries said that he didn't think they had a letter.
Mr. Grosso asked is there anybody who could answer the question, in terms of assessing the
environmental impact of this dry storage facility, what is the special extent. He asked how far away
from the actual boat launch area did anybody analyze those impacts.
Mr. Turner asked is that a question for Mr. Jeffries.
Mr. Grosso said whoever would be the most appropriate person to be in the position to know.
Mr. Jeffries said that would be a question for the applicant.
Mr. Turner felt that was a little broad, unless Mr. Jeffries knows the answer or could direct him to a
document.
Mr. Jeffries said for an environmental assessment they are just required for the impact of the
development on the site.
Mr. Grosso asked and you didn't go any farther than that. Mr. Jeffries said that he would have to ask
the applicant if they did that in their environmental assessment.
Mr. Grosso said what he is trying to establish for the record is how far away from the actual site
where boats come in and are taken out did that environmental assessment go. That is the question.
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Mr. Jeffries said they looked at impacts to the site.
Mr. Grosso asked and only the site. Mr. Jeffries answered yes.
Mr. Grosso said those were his questions.
Mrs. Pelensky said that she has a question.
Mr. Grosso said they have two (2) expert witnesses who would like to make short presentations as
well.
Mrs. Pelensky said that she wanted to know what specifically does the organization object to.
Mr. Grosso said it is way too big of a facility for the location. The fact that they were going to have a
building that is going to be about 250% the size of the existing building. He said they are taking
away trees, changing the ambiance, etc.
Mrs. Pelensky said that she just wanted to know specifically.
Mr. Grosso said when you add the traffic, where are people going to park. They are going to park on
neighbor's yards. It seems like they were trying to shoehorn something that is way too big for the
site. He said sometimes you have to work within what you have and they don't think that is what is
happening with this. There are also the impacts on the manatees and the Lagoon by all the boat
traffic. He said that he would like Dr. Gilmore to speak about that.
Mr. Gross said if it is appropriate, he would like Dr. Brant Gilmore, who is a Scientist, to explain his
analysis of the environmental impact of the project.
Mr. Prieto asked is that part of the Affected Party's presentation. Mr. Grosso answered yes.
Dr. Richard Grant Gilmore, who has been sworn in, said that he resides in Vero Beach and is a
Marine Scientist who has studied the Lagoon for about 50-year beginning at Harbor Branch. He said
that he spent most of his life in a boat on the water. He said this location is where the Lagoon
narrows. He said some of the last viable substantial seagrass is located to the south by the Main
Relief Canal, which is the largest fresh water relief canal in Vero Beach. All these locations to a
biologist is that it is an eco-town where you have changes in the water and how it flows.
Mr. Grosso asked Dr. Gilmore to explain his qualifications as an expert.
Dr. Gilmore said that he has been a biologist for about 54 years. He then gave some background on
his experience. He said what he wanted to address here was boats. He said there have been a
number of very good studies of boats and their impacts on seagrass, manatees, and other entities.
The best evidence that he would like the Board to consider was a report on the Mosquito Lagoon and
the northern Indian River Lagoon done by the Merritt Island National Wildlife Refuge (MINWR),
showing the impact of increase in boats and boat activity (Exhibit AP-10). He said they have to
realize that a boat is not going to stay at a marina. The more boats you have, the more boats that are
going to be going into the Lagoon. The larger boats also have a little more impact. He said studies
have been done over the past 40-years that shows the boat traffic impact on seagrass and it is not
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always positive. He said they know from previous studies that the narrows from the Marina north
are where manatee deaths are occurring. He said it is almost intuitive that if they increase the
number of boats going through the channel to the north they are going to have a greater opportunity
for manatee impact. Going south are some of the last remaining seagrass beds in the Lagoon and if
you are going to go offshore fishing, most boats would head south. He reported that he did a study
with a local fisherman about three (3) years ago about Seatrout spawn. He said they found Seatrout
spawning on the seagrass east of the Barber Bridge. So, saying that there were no biological
resources would be impacted was not really true. He felt that everyone was sensitive to anything that
impacts seagrass negatively.
Mr. Grosso asked is it a valid assessment of the environmental impact of a dry storage facility if it
only looks at environmental impacts immediately in the vicinity of the facility. Dr. Gilmore said
boats are supposed to travel. They do not stay in a storage facility.
Mr. Grosso asked why does that matter to the environmental impact. Dr. Gilmore said because the
boats are going to be in the water. That is what boats do.
Mr. Grosso asked what will happen to the Indian River Lagoon when they do. Dr. Gilmore said
many biologists are looking at boating activity and their impact on manatees and seagrass.
Mr. Grosso asked is wake an issue with the larger boats. Dr. Gilmore answered yes. He said there
was an excellent study that showed seasonal changes in boat passage that there are wakes resuspending sediments and clouding the water and not permitting seagrass to grow in those locations.
Mr. Grosso asked is seagrass important to manatees. Dr. Gilmore said that is their primary food. He
said they are starving.
Mr. Grosso asked in your opinion, would putting in a stormwater system where none exists now
offset the adverse environmental impacts of this facility. Dr. Gilmore answered no. He said it is an
excellent idea, but it would not offset the impact of boating activity.
Mr. Jeffries asked what is the driver of increased boating traffic. Dr. Gilmore answered more boats.
Mr. Jeffries asked is it the building of a dry storage building or is it the increase of population of
people with boats. Dr. Gilmore said the storage facility is to increase the number of boats.
Mr. Jeffries asked is the population oflndian River County increasing. Dr. Gilmore answered some,
yes.
Mr. Jeffries asked has additional boaters increased. Dr. Gilmore said that he didn't know the answer
to that question, but he imagined that it has.
Mr. Jeffries asked where would those people be able to store their boats ifit wasn't at a facility along
the river. Dr. Gilmore said the point is that they have reached and passed the capacity for this
Lagoon to survive. He said they have to go back the other way. There are good statistics that
Spotted Seatrout, manatees, etc., are disappearing from the Lagoon.
Mr. Jeffries asked have regulations been passed by the State to limit people's ability to boat. Dr.
Gilmore answered not to his knowledge.
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Mr. Jeffries had no more questions.
Mr. Grosso entered into the record Dr. Gilmore's biography and three (3) of the data sources that he
referred to in his testimony, which were Exhibit AP-8) Dr. Richard Grant Gilmore's Biography,
Exhibit AP-9) the Florida Fish and Wildlife Conservation Commission Marine Mammal
Pathobiology Laboratory Preliminary 2022 Manatee Mortality Table by County, Exhibit AP-10)
Identification of Watercraft Use Patterns in Canaveral National Seashore, and Exhibit AP-11)
Quanti tati ve Assessment of Seagrass Scarring in the Southern Mosquito Lagoon and N orthem Indian
River of Brevard and Volusia Counties, Florida.
Mr. Grosso said that he has one (1) more witness. He would like to call an expert land use planner,
Mr. Michael Williams to make a presentation. He asked Mr. Williams to first explain his
qualifications and then give professional opinions about the proposal.
Mr. Michael Williams, who has been sworn in, said that he has a BA of Science Degree in Urban
Planning. He gave a brief background on his experience. He spent over 40-years in planning and
design, design creation, and development. He said that he has always appreciated the small town
character that he has experienced since living in Vero Beach. He submitted his biography into
evidence (Exhibit AP-12). He said that the Comprehensive Plan limits uses and the maximum
development of structures on each property in the City to ensure development is consistent with the
Vero Beach vision of maintaining its small town character with low density and low rise
development. He said that was a quote from the Marina City Zoning Facts that was published by the
Planning Department. He said it was very specific and very clear. He questioned why is the south
complex Phase 1 of the Marina expansion suggesting a shoehorn 21,355 square foot, 50-foot tall
building at the ridgeline good for his community and his neighbors. He said the proposed building is
bloated and it can only support part of the parking. In his calculations 44% of the required parking
was being obtained remotely on what is called "off-street" parking on other properties currently
owned by the City. He said all the parking is not on one (1) contiguous lot. He challenged the Board
to envision a user going to pick up their boat for a 9:00 a.m. launch and arrives at the proposed
21,355 square foot building with their spouse, children, friends, and dog with a cooler full of water
and food for the day with a recreational cooler and safety gear all needed to get on the boat for a fun
day on the Lagoon and all the onsite parking was taken. He said they would be traveling from a
remote parking area that may not have public sidewalks. He said the proposed building is large and
out of scale, not only for this site, but the neighborhood. The existing building is 6,266 square feet
and the proposed building is 240% larger with no feasibility or marketing study to support this size
of a structure or boat storage capacity. The land uses around this is a medium density high rise
project moving into the north, the newly constructed rowing facility, Beachland Elementary School,
baseball fields and the Dog Park, and leaves the balance of single-family homes. The entire
neighborhood is populated with Live Oak Trees and when crossing the bridge you would see a green
canopy and the ocean in the distance, with a few large structures. He said the Marina Master Plan
from 2020, highlighted 11 features of the existing Marina that had the potential to be expanded. In
his professional opinion it was a very thorough prepared document. It addressed graphically with
common sense language on how expansions can occur. He said the potential for this site was listed
at 16,060 square-feet, which is 3 3% less than the 21,355 square foot building. He said that he was in
no way condoning support for what is contained in the Master Plan. He was just pointing it out that
it was a document referenced in the Marina Zoning Facts. He felt that the Master Plan as it was
presented in its entirety was developed being mindful of the added parking for each of the 11
components. He did not recall it referencing that this potential site should be developed with a
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density of structure that drives the parking ratio out of the element that could be handled by having
on-site parking. He said this proposed land use density creates an atmosphere of unreasonable and
disruptive impacts, as well as causing a noticeable and direct impact on safety, stability, and
habitability of the residential neighborhood. He said that he has a vested interest in preserving this
fine community. Growth has to be a constant and will always be a positive force for any healthy
community. Sound planning decisions would always have impacts for current and future
generations.
Mr. Jeffries asked Mr. Williams to clarify his credentials. He asked are you a member of the
American Planning Association (APA). Mr. Williams answered no.
Mr. Jeffries asked do you have AICP certification. Mr. Williams answered no. He said that he did
reference that he has always been on the private sector.
Mr. Jeffries said under the private sector, individuals also have AICP certification and you are saying
that you are a planning professional. He asked in the current planning principals, isn't it encouraged
by materials put out by the AP A to encourage shared parking to reduce pavement and the
environmental impacts of parking.
Mr. Williams answered yes, for off-hours of operation. But to take a building that operates as
intensely as this is going to be operating with the transfer of people and possessions from their
vehicle to the boat he felt was unreasonable.
Mr. Jeffries said between both sites there is sufficient parking for the demand. He asked is that
correct. Mr. Williams said in the documents that he referenced there is adequate parking.
Mr. Jeffries said you stated that this is out of scale. He asked what is the building to the north across
Date Palm Road. Mr. Williams answered a multi-family condo complex.
Mr. Jeffries asked how high is it. Mr. Williams said it was probably 60 or 65-feet.
Mr. Jeffries questioned its FAR. Mr. Williams said that he did not check the FAR. He said it is a
medium density designation on the zoning map.
Mr. Jeffries questioned and to the south. Mr. Williams asked do you want to hear what I have to say
or do you want to continue to interrupt me. He said you asked a question about the densities and I
am saying the property further to the north from the wet docks has a higher density and multi-family
designation.
Mr. Jeffries asked what is the definition of density. Mr. Williams answered from his prospective,
what the acreage can support based on the propose use that you are contemplating.
Mr. Jeffries asked did you review the road classification oflndian River Drive. Mr. Williams said
that he did not know the road designation.
Mr. Jeffries had no more questions.
Mrs. Pelensky said that she has a question for staff.
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Mr. Turner asked are you through with your presentation. Mr. Grosso answered yes.
Mr. Turner asked are you going to present any other testimony. Mr. Grosso answered no, but he
would like the opportunity to close.
Mr. Turner asked is there any rebuttal. There were none.
Mr. Grosso entered Mr. Williams' resume into the record. The Deputy City Clerk reported that this
is marked as Exhibit AP-12.
The Board took at IO-minute recess at 3:14 p.m. and reconvened at 3:23 p.m.
Mr. Grosso recalled Mrs. Tilly.
Mrs. Tilley said that she did not feel that the parking issue was fully addressed. She said it seemed
like the overflow parking would be placed north where people most likely would be walking from
the dry storage north along Buena Vista Boulevard. She said there were four (4) different parking
lots in the Marina area and those individuals would be choosing the closest parking that they could
get. If they end up on the north side by her house they would be walking across the grass with
wagons, children, etc. She said the Yacht Club does have their own parking lot, but they often park
in the Marina parking lot. She said that she walks down the street and sees the baseball field, the
Dog Park, etc., and anyone who lives there that comes to use the Marina is going to come to a wall.
She said there is not going to be the vision of the ballpark lit up at night that she has seen for 32years. It is too big a building for the spot. It is a very narrow sensitive piece of land. She said they
don't have any argument with the dry storage building that is there or one that is a little bigger.
Mr. Prieto asked Mr. Grosso if his presentation was over. Mr. Grosso answered yes.
The Vice Chairman opened the public hearing at 3 :26 p.m. He said based on everything that they
have heard, if there was anything new to add that they limit their comments to three (3) minutes.
At this time, the Deputy City Clerk swore in Mr. Roger Marcil.
Mr. Roger Marcil, who has been sworn in, stated that he has lived next door to the Marina since
1988. He has had three (3) different boats at the Marina. He said they are putting in a very large
boat storage building on the narrowest part of the river. He said these boats could go to other storage
buildings on wider parts of the river. He said the Taylor Creek Marina has a boat storage building
that has plenty of open spaces available. Sebastian also has a very large boat storage building that
has many open spaces. He asked what study was done that qualifies the need for this large boat
storage building. He understands that the County is growing, but this is on City property that is paid
for by City property taxes. He asked why doesn't the County acquire some land to build a large boat
storage building in the wider part of the river with County taxpayer's money. He said this Marina
has been around for 75 years and it has not been expanded and they haven't made any changes.
Somehow it has managed for this long and now all of a sudden they need to triple the size of the
Marina and the boat storage building. He said that he doesn't understand that in the Vero Beach
Master Plan. He said that he used to drive his boat through there and as soon as you get near the
Barber Bridge you had to slow down to idle speed because it was a Manatee Zone. He said that he
got pulled over by the Marine Patrol because he was going too fast. He said that when he takes his
boat out now he does not see many Marine Patrol officers slowing anyone down. When you bring in
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large boats with two (2) or three (3) engines they are going to take off and sometimes they are going
to go too fast. To address people getting on and offtheir boats, when people are getting on their boat
they are loud because they are excited. It is even worse when they come back because many ofthem
have been drinking. When they get offtheir boat and are heading back to their car they are going to
be going past Mrs. Tilley's house and by his house. The sidewalk is a long way away from the boat
storage barn. To go out onto Indian River Boulevard and walk to a parking lot, that is not going to
happen. People are going to park in the parking space and walk down a narrow road so they would
be walking half on the grass and half on the road. He said you are jamming in a building that is too
big for the area and it doesn't fit into the community. He recommended that they keep the building at
16,000 square feet.
Mr. David Hunter, who has been sworn in, felt that the idea that there is a demand for more boating
is obvious. He said that Ft. Lauderdale just built a large dry dock boat yard that accommodates 240
vessels. So that gives you an idea of how big ours is ifthey are going to be talking about 120 vessels
and they are almost halfthe size of Ft. Lauderdale. He said you can expect to see more ofthese boat
condominiums being built along the waterfront and that is what this is. This is essential Ft.
Lauderdale type thinking in putting in a large boat barn. He said you did have a dry storage facility
for the City Marina originally. It was only in 2007 when the City decided to purchase the property,
partly to prevent a condominium from being built on the property. He said the community likes the
current scale. Small is beautiful. He said the function there with 14 to 18-foot Boston Whalers
makes perfect sense. But, building a large facility as currently planned is unnecessary. He said the
County is growing with hundreds ofthousands ofpeople moving into large scale developments. We
are not obligated, as a City, to provide boat facilities for all of these want to be boaters who are
moving here. He said in the case of a boat barn, unless they have restrictions that it is only available
for City residents they could have people coming from as far away as Orlando coming here to store
their boats. This is not the local community's interest. He said this is already an overstressed
Lagoon. Bethel Creek is called "creek" for a reason. It is because it is a small water area and does
not support a large expansion as the City is currently planning. He encouraged the Board to reject
the boat barn as it is now planned and that they go back to the drawing board and do the renovation
of the existing docks and the existing facility with no expansion. He said we love our Marina, but
we don't want expansion.
At this time, the Deputy City Clerk swore in Mrs. Jean Catchpole.
Mrs. Jean Catchpole, who has been sworn in, said that she is present representing the Indian River
Neighborhood Association. She said their main concern is the protection ofthe Lagoon. Since this
building is going to be built adjacent to the Lagoon, they feel that they should look at the stormwater
plan. She knows that Mr. Jeffries and Mrs. Chambers have explained this and she knows it meets
the regulations as they exist today. However, she would like to see them held to a higher standard
than the 25-year standard. She said they are having higher rain storms and heavier wind storms with
the climate change and possibly more flooding concerns for this area. She asked the Board members
to look at that. She said there are new regulations coming from the State, but they are not in place
yet. She would like the City to set an example and use a higher stormwater standard.
At this time, the Deputy City Clerk swore in Mr. Gary Froonjian.
Mr. Gary Froonjian, who has been sworn in, said if it does rain and they have an inch and a half of
storage, he would like to understand how that would work. He asked after a rain fall and people
wash their boats, how would that affect the overflow. He asked would it then flow into the Lagoon.
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Mr. Turner explained that this was not a question and answer period from the public. This is to take
their comments regarding the site plan.
Mr. Froonjian said let's assume there is going to be sanding on boats, bottom paint applied, boat
washing, etc. He said these are all chemicals. Also, there is a gasoline issue from boats in the water.
He said the environmental impacts on the Lagoon from this expansion and the boats they would be
bringing in was unsustainable. He said the only flushing they get is when the wind blows or if they
have a hurricane. This is at the narrowest portion of the entire 156 miles of the Lagoon. He said
they are about 15 miles from one inlet and 18 miles from the other. He asked who would want to
inundate this area with boats. He wished that they had been approached on this before hundreds of
thousands of dollars was spent on a plan that was unsustainable in this area. He said this is not a
good idea.
Mr. John Carroll, who has been sworn in, said no one spoke as a user of the Marina so he was going
to speak to that. He said that his boat has been in the building since 2007. He said that he doesn't
take the boat out as much as he would like to, but even when he did take it out often there was no
parking on the site. He said you would have to park north of the Yacht Club. He wondered why
people want the status quo when the status quo is already bad. The building that was purchased by
the City was in poor shape at that point in time and now it is in dilapidated shape. He said it is
pouring rust into the Lagoon on a daily basis, which is ridiculous. This plan would correct all the
flaws ofthe Marina. It is not going to be perfect. He said maybe there should be a sidewalk between
the building and the parking lot. But, the drainage situation as designed meets the criteria and as
such, he does not see any way that the Board cannot approve the plan.
Mrs. Karen Marcil, who has been sworn in, said one thing that has not been talked about was that
there is a real need for wet slips and they have the second and third phase ofthe Marina in the Master
Plan. She asked where is the parking going to be when they add the additional wet slips and
moorings. She said there is a waiting list for the wet slips and the moorings, but there is not a
waiting list for dry storage. She wanted people to realize that this is just Phase 1 and there is only so
much land so she doesn't know where the additional parking was going to go in the future.
At this time, the Deputy City Clerk swore in Mrs. Brooke Steinkamp.
Mrs. Brooke Steinkamp, who has been sworn in, said that her husband came to today's meeting to
speak to the Board for their son who is on one of the rowing teams for the Vero Beach Rowing Club,
but he had to leave to take their son to rowing practice. Her husband asked her to point out to the
Board the impact that this does have on their programs. She said the wake from the boats does
sometimes cause the boats to flip over. Sailing and rowing are more dangerous than you would
assume. Injuries do happen. She said as a mom of a rower, the wake from boats does impact the
children who participate in the rowing programs.
Mr. Ken Daige, who has been sworn in, thanked the neighborhood people who made a presentation.
The information that they put on the record was going to help him to do other things in his
neighborhood. He said the building is just too big for the area. He said yes, the site will hold it.
Back when the site was purchased in 2007, the tin can building had already lived its life and needed
to be replaced. However, with the economy and everything else it never got done. The plan is huge
and it will make an impact on the neighborhood. They heard from the residents on how it is going to
impact them. He said they do look at the Comprehensive Plan and they can do this, but it is going to
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impact the surrounding neighborhoods. He said the way it is going to impact people like us is the
way they did the budget cycle in that they gifted $2 million dollars to it. They did the finance plan
and there is going to be a long term return on investment. But, that money comes out ofother things
that they could have done throughout the City. As a longtime resident, he does not understand why
they are building like this and are saying that they have to accommodate the County. He said the
County has deep pockets and if they want to build a marina or a boat barn that would be up to them.
He said that he has been questioning how much more do we want in the City, how much more do we
want to impact our roads, how much more do they want to impact their neighborhoods, etc. He said
that he walked the area and it is very hard to move around. The streets are busy and they are not in
season yet. He said the Board members have a tough job and he knows it is sometimes difficult on
how they are going to make their decisions. But, this is going to impact those people. This is going
to impact people like him dollar wise. He said that he has friends who live over there who are older
and are not going anywhere. This is their home. He said people come here for what we have in the
City. He has been in this area since 1975 and he has seen a lot of changes. He said look what
happened to the east of the Police Station. There is a massive structure going up and the Board
couldn't really stop it. It can be done going forward if they tweak some things in their Ordinances.
He asked what is going to happen here. What are we going to become. He said the neighborhood is
going to be impacted.
The Vice Chairman closed the public hearing at 3 :48 p.m., with no one else wishing to be heard.
Mr. Tim Fontaine said a question was raised about what was going to happen when someone washes
their boat. He said under the current condition if someone washed their boat and the boat was on the
west of the dry storage building, the water would shoot to the west and fall into the Lagoon. After
this project the water would be directed to the inlets and into their stormwater system. He said most
users use freshwater to get the salt off their boat and then they put the boat back into the dry storage
building. He noted that the Marina does not have a permit to do any painting or repairs so that would
have to take place somewhere else. He said the Attorney mentioned the seagrass survey that was
performed by Coastal Tech, however that seagrass survey was done by their sub-consultant. The
seagrass that was identified in the survey that had the bite marks from the manatees was far to the
north. He then showed on the screen Figure 5-1 of the seagrass survey. He said the green and blue
area is where the manatees were feeding on the seagrass. He assumed that most people leaving the
Marina would get to the intracoastal waterway by either heading north or south so the area where the
manatees were feeding on the seagrass should not be an issue. He noted that in the Manatee
Protection Plan the seagrass area identified as a congregational area for manatees is the reason why
the area is a slow speed area. Therefore, the majority of the boats should not impact the manatees.
He said according to the National Estuary Program, the number one way to improve the Lagoon is
stormwater improvements. He noted that the City does have more stringent requirements than the
DEP or the Water Management District. They do require that inch and a half of water quality
treatment, which is not required on every Water Management District project.
Mr. Falls said that he is the City Manager and Applicant for this project. He said the City did not
hire a land use attorney, a marine biologist, or a land planner to help them. He said they didn't do
that because they didn't think the public needed to spend that money. He said central beach is a
special place. It was developed on what was once a pristine coastal hammock. It is no longer that.
Roads and homes were built and many of their neighbors live in those homes and use those roads,
but it will never be a coastal hammock again. He said many years ago there was a presentation made
in Vero Beach by a renowned professor of Duke University and he said the only way to save the
barrier island was to retreat. Mr. Falls said they know that was not going to happen. He said they
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have about 50 boats in the existing Marina and they are going up to 120. Currently they have about
12 to 15 movements of people using their boats a week. If it is utilized at the same rate it would be
about 36 movements a week. He said when people go to the beach with their umbrellas, coolers,
etc., they drop them off at the boardwalk and then walk back to it. That is what will happen here.
They won't be carrying coolers on the sidewalk. They would be dropped off at the building so
people can load them up and go and enjoy their boats for the day. He said they are here today for a
site plan that meets or exceeds all the City's standards. They could have proposed another building,
but they didn't. They proposed a nice stucco building with many architecture embellishments that
will add about $600,000 to the cost. They could have built to the maximum FAR 1, but they didn't.
They are one-third of that. They exceed the required green space and the stormwater system exceeds
the stormwater requirements. There is no stormwater system there now. If this project is not built
there still will be no stormwater system there. He said they also exceed the setback requirements.
The traffic impact is actually a reduction in what traffic could have been there. He asked staff to
speak to how traffic is calculated.
Mrs. Chambers explained that it is calculated based on the existing uses so because there is a dry
storage building and also the Waddell building, the total trips to day based on those uses would be
approximately 45 trips per day. With the footprint of the new building it is actually a 12 trip per day
reduction because they were essentially removing the Waddell building, which also has an assigned
number of trips based on its footprint.
Mr. Falls said then it is correct to say that this building has the possibility of not producing as much
traffic as what could be produced with the uses that are currently existing. Mrs. Chambers said that
is correct.
Mr. Jeffries noted that a further traffic study was not required. It is only required when there are 400
or more in daily traffic.
Mr. Falls said the City, as the applicant, has the same property rights as any property that is being
developed. The City owns and operates the Marina and if there are operational issues that arise, he
would call the Marina Director and they would fix it. Ifthis was a private enterprise they would not
have that first hand connection. He said this plan meets or exceeds all the existing City Codes and
they respectfully ask the Board for their approval.
Mr. Grosso asked would any expansion of the existing facility trigger a need for a stormwater
management system. Mr. Jeffries said if the City was just to add onto the building, even if it was
deemed to be a minor site plan, there would be a stormwater review. He said that Mrs. Chambers
could speak about the specific thresholds in Chapter 73 on what they would look at and what they
require when it is an addition or a modification.
Mr. Grosso said so the implication is that even a small increase in size would require a modern
stormwater management system to be put in.
Mrs. Chambers said a 1,500 square feet net increase of impervious or a substantial improvement to
the building would require to the maximum extent practicable based on the City Engineer's
discretion. Typically, based on site constraints if someone was not gutting the full site they would
not have to meet the maximum extent of the Code because it is based on what improvements you are
doing. So, it would be unlikely that they would meet the full extent for the entire property like they
are doing with this site.
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Mr. Jeffries explained that new construction requires full compliance.
Mr. Grosso questioned all new construction requires full compliance. Mr. Jeffries said a complete
redevelopment of a site is what he was talking about. Not an addition or modification to a site.
Mr. Grosso said so the project doesn't have to be this big in order to be required to meet modern
stormwater management requirements. He asked is that right. Mrs. Chambers said that is correct. If
it is a brand new site it meets the full Code. Modifications are case by case.
Mr. Grosso asked Mr. Fontaine, categorically more boats were not going to reduce the manatee boat
conflicts in the Lagoon are they. Mr. Fontaine said in general in looking at manatee strikes, they
look at a motor boat, not the number of motors that are on a boat.
Mr. Grosso questioned more boats equals more strikes categorically. Mr. Fontaine said more boats
equals more potential for a strike.
Mr. Falls said the City does not issue permits for people to buy boats. That is regulated by the State
of Florida. He felt that was irrelevant to what they were looking at today. He said as long as people
can purchase boats there are going to be more boats on their waterways. Florida is a boating State.
Mr. Mike Williams said that he is not a hired consultant.
Mr. Turner said you are not in the rebuttal. If you had a question that would be fine, but we will let
Counsel ask the questions.
Mr. Falls said that he did not infer that the other side had hired anyone.
Mr. Jeffries asked the Affected Party if they have completed their presentation. Mr. Grosso
answered yes. He believed that they were entitled to a closing as well, but that is all the testimony
they have.
Mr. Jeffries said staff does not have any additional information.
Mr. Turner felt that Board should hear the closing arguments and then the Board can enter into their
discussions and he would give them some direction.
Mr. Turner asked does the applicant or staff have any closing remarks. There were none.
Mr. Turner asked does the Affected Party have any response that they would like to direct to the
Board.
Mr. Grosso said this City like everywhere else in south Florida is trying to come to terms with the
finite amount of land and water and resources in the neighborhoods that you have. When you have a
public project that you think might benefit the City, the other side of the coin in your Code and in
your Comprehensive Plan is what does that do to the people who are going to take the brunt of it.
The people who live in the specific neighborhood who for some perceived benefit to everybody else
have their immediate neighborhood where they made their homes and lives are the ones that bear the
brunt of those impacts, such as traffic, people, and this big boat barn in their front yards. He said that
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is what your Code and Comprehensive Plan is for. There are two (2) things that the Code and
Comprehensive Plan deals with. The basic standard applies to specs, the engineering specs that apply
to everything in any category. But, they have to be applied on site specific basis. That is where the
policy is about disruption of the neighborhood and compatibility in your Comprehensive Plan and in
your Code, which they cited in their letters that were submitted into the record. He said you can't
just look at the numbers. It can't just be we meet the FAR, it can't just be we meet the height. You
have to look at the actual on the ground aesthetics in the neighborhood. The size, the bulk, the
structure, and the compatibility on how you place this office building that looks a lot like a home
with a big boat barn and you remove some of the mature trees that also adds to the ambiance. It is
kind of a double whammy. He said you are increasing the size by about two and a half times. You
are increasing the size of the boats that are going to be there. He said you have a really charming
unique neighborhood there and there is no way a boat barn this size is not going to change that for
the worst. As for the parking, he felt it was a real legal issue. He said there is a provision in State
law that is very clear. You can't have a part ofyour Code that allows you to say yes to development
where there is no criteria. Your Code says you may waive that 500-foot rule. He said the Code says
nothing about under what conditions or findings you must make; under what criteria you are
supposed to say yes, under what criteria you are supposed to say no. There is very clear case law;
ABC Liquors, Inc. versus the City of Ocala, Florida First District Court ofAppeal. He said you can't
have a Code provision that just gives you complete unfettered discretion to say yes or no with no
governing criteria. That allows you to make up the rules as you go. He said that is a real flaw in the
Parking Code. He believed any approval based on that violates Code, violates State law, and violates
basic due process under the Florida Constitution. He said they had a scientist tell them that you
cannot meet your criteria for evaluation of natural resources if all you looked at was the immediate
vicinity. If you pretended that the whole reason people are putting boats there is to drive up and
down the Lagoon, you can't do a valid full assessment unless you've looked at boating impacts,
seagrass impacts off site, and where the boats are going and where they are coming from. You didn't
do that. It is not in the record. He said that is a real flaw relative to the environmental criteria. He
said environmental criteria is applied based on the nature of the issues at play. If the nature of the
issues were Gofer Tortoises that would be one thing, but the nature of the issues at play here are
manatees. The marine resources that move up and down the Lagoon. The reality of what the
environmental impacts here is. It is not just the immediate vicinity. He said it is all the stuff off-site
that apparently staff did not believe was important or relative to look at. They cited in their
submittals several Comprehensive Plan policies and several Code provisions that they think were
violated, with one being that they are required to consult with the United States Fish and Wildlife
Service for any project that would adversely affect manatees. He said there is nothing in the record,
there is no written consultation, and there is no written results or conclusion of the consultation
whatsoever in this record, which he thought that was in violation. If the idea was that somebody
made a phone call, they really don't know what the results were and they don't have any analysis so
you can't comply with that requirement. They think that what is being applied for is too big for the
site. He said it might meet the technical specs, but putting something up this big in its unique setting
and reality ofwhat it does to this neighborhood he did not know if anyone would volunteer to live in
that neighborhood immediately adjacent or close to this facility ifthat is what is going to be and what
they are going to see every day in their daily lives. He asked that the Board reject this site plan.
Mr. Jeffries said what they are here to do today is review a site plan for a development at the
particular site that is before the Board at 3599 Rio Vista Boulevard. He said that is what they are
here for. Does this site plan meet the relevant goals and objectives ofthe City's Comprehensive Plan
and does it meet all the applicable LDR's of the City of Vero Beach. It is staffs finding that this
complies with all zoning district standards in the C 1-M Zoning District. The offsite parking
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requirements are met by available parking in a complex subject to the rules and regulations as
outlined in Chapter 63 ofthe Code. He said there is specific criteria in Code Section 63.05 related to
what is required to provide a shared parking facility and the City has used that for multiple sites
throughout the City. As required by the City's Comprehensive Plan an environmental assessment
was done and found no impacted critical habitats or species. This was reviewed by Indian River
County's Environmental Section, which they found that this lays within Zoning 6 and they noted in
the Indian River County Management Protection Plan that this area is contusive to the expansion of
existing boating facilities, which is what they are here today to review. He said the proposed site
plan will improve the stormwater quality by providing those improved stormwater facilities. The
building design exceeds the architectural requirements of the LDR of what is required on a metal
building for the C-1 M Zoning District; what has been designed in keeping with the compatibility in
the scale of the community as an architecture of the design of the building that matches the
architecture of other institutional buildings in the area, which are Beachland Elementary School and
the Museum.
The Vice Chairman closed the public hearing at 4:14 p.m., with no one else wishing to be heard.
Mr. Turner said these quasi-judicial hearings and proceedings are reviewed for three (3) criteria.
One ( 1) is giving the applicant and parties due process in law; the notice and the opportunity to be
heard. He said that is reviewed by the Court on appeal. That is one (1) of the standards that the
Board needs to think about. More importantly is that they apply the essential requirements of the
law, which means that they are following the correct law, which in this case are the LDR's and any
other laws or standards that would apply in this particular site plan review and that they are not
looking at things that don't apply as far as the legal aspect of it. He said probably most important is
competent and substantial evidence. He said they know the evidence they hear and they determine
what is credible and what weight they want to give to testimony, the evidence presented and the staff
report, which has been recognized in Court cases as being competent substantial evidence. He said
these are all things the Board can consider in making their decision. He said ifthe Court has to look
at the record and determine that is what they look to see; that the Board met those requirements in
their decision.
Mrs. Pelensky said we are a community living on this great Lagoon that everybody recognizes is so
special. She asked why they don't have it in the Code in the environmental requirements to look
further in the LDR outside of the land; how much is that going to impact this Lagoon. To her it is
the environment. She said that she does not understand why they don't have it in the Code. Where
they have a piece of land on the Lagoon why they don't say how that also is going to impact the
adjacent property, which happens to be the Lagoon. She said that she sees this very similar to what
happened on Route 60 where the new storage area is. She said it meets the Code and all the property
rights, but she felt like the LDR's were not comprehensive enough for the City. She said people are
coming here because we are so good and so careful. She said that she was having a hard time with
this one. Not that it doesn't meet Code, it does. To her there is plenty of substantial evidence here
that it meets Code. But, they are not talking about next door to a parking lot or next door to an
amusement park, but next door to the Lagoon. That is what she is having a hard time with.
Mr. Perry said they could work on adding that to their plan, but as the plan sits this meets and
exceeds all the requirements.
Mr. Prieto reiterated that they are here to vote on the site plan. They have heard a lot of evidence,
testimony, and opinions and they take all of that into consideration and they don't take it lightly.
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But, as it has been pointed out several times, they are voting on a site plan approval as a Planning
and Zoning Board.
Mr. Stassi moved that Site Plan Application submitted by Coastal Tech for the demolition of
existing buildings and construction of a 21,355 square foot dry storage building for the City of
Vero Beach Municipal Marina located at 3599 Rio Vista Boulevard (#SP22-000005) based on
competent substantial evidence.
Mr. Prieto asked is your motion to approve it. Mr. Stassi answered yes.

At this time, the Deputy City Clerk read back the motion.
Mr. Perry seconded the motion and it passed 5-0 with Ms. Shaughnessy voting yes, Mr. Perry
yes, Mrs. Pelensky yes, Mr. Stassi yes and Mr. Prieto yes.

Mr. Prieto asked if it was possible to move the remainder of the items on today's agenda to a later
date.
Mr. Turner thought that staff was going to reschedule the following items on today's agenda to the
next Planning and Zoning Board meeting. He asked is there anyone present who is interested in the
following three (3) Ordinances. There were none.
Mr. Turner said these items will be rescheduled and re-noticed.
Mr. Jeffries reported that the following three (3) Ordinances will be rescheduled to the December 1,
2022, Planning and Zoning Board meeting.
B.

[Legislative]
An Ordinance of the City of Vero Beach, Florida, Amending the Land
Development Regulations by Restructuring and Amending Chapter 72
to Revise Chapter Heading to be Entitled Environmental Protection
Standards; Amending Article I, In General, Relating to New or
Revised Definitions; Amending Article II, Landscaping, to Update the
Landscaping Ordinance with Revised Site Landscape Requirements;
Providing for Codification; Providing for Correction of Scrivener's
Error; Providing for Conflict and Severability; and Providing for an
Effective Date.

This item was not heard.
C.

[Legislative]
An Ordinance of the City of Vero Beach, Florida, Amending the Land
Development Regulations by Amending Chapter 72, Article I, In
General, Relating to New or Revised Definitions; Deleting Chapter 72,
Article III Related to Tree Classifications; Creating a New Chapter 72,
Article III Related to Tree and Palm Protections with Revised Tree
Preservation Requirements; Providing for Codification; Providing for
Correction of Scrivener's Error; Providing for Conflict and
Severability; and Providing for an Effective Date.
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This item was not heard.

D.

[Legislative]
An Ordinance of the City of Vero Beach, Florida, Amending the Land
Development Regulations by Creating a New Chapter 72, Article IV,
Lagoon and Beach Protection with Development Standards to Protect
the Indian River Lagoon and Beach Dunes; Amending Chapter 72,
Article I, In General to Add Definitions; Amending Chapter 64, Article
I, Development Review; Deleting Chapter 74, Bulkheads and
Waterways; Providing for Codification; Providing for Correction of
Scrivener's Error; Providing for Conflict and Severability; and
Providing for an Effective Date.

This item was not heard.

V.

PLANNING DEPARTMENT MATTERS

None

VI.

BOARD MEMBERS' MATTERS

None

VII.

ADJOURNMENT

Today's meeting adjourned at 4:26 p.m.
/sp
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t V- A
DEPARTMENTAL CORRESPONDENCE
TO:

Chairman Bittner and Members of the Planning and Zoning Board

THROUGH:

:S
Jason H. Jeffries, AICP
Director of Planning and Development

FROM:

Cheri 8. Fitzgera~
Principal Planner

DATE:

November 22, 2022

SUBJECT:

Site Plan Application #SP22-000006 - To Construct a Stealth
Telecommunication Tower and Antennas

OVERVIEW
Location:

3901 261h Street

Parcel ID Number: 32392600011023000001 .0
Proposed Use:

A stealth telecommunication tower and antennas, which is a
permitted use in the ALI-MC, Airport Light Industrial (Multi-Activity
Complex) zoning district.

BACKGROUND
The major site plan application is for the proposed construction of a new stealth
telecommunication tower and antennas (replacing existing 90 feet Light pole with new 90
feet Light Pole and install antennas; relocating ball park lights; and installing equipment).
The tower meets the definition of a "stealth'' facility since the appearance of the structure
is to look like a ballpark stadium light pole and is designed to blend into its surroundings.
The site is located near an existing baseball field at the Jackie Robinson Sports Complex,
south of 26th Street. The project site is located internal to the ballpark and is surrounded
by the Sports Complex.
The site is designated I, Industrial on the Future Land Use Map and the Zoning
classification is ALI-MC, Airport Light Industrial District. The surrounding properties land
use and zoning are the same as the subject site as the project is located internal to a
developed site. Attached are maps which graphically depict the location, aerial, future
land use and zoning districts of the subject property and surrounding area. A stealth
telecommunication tower is a permitted use in the ALI-MC district.
The proposed project requires a major site plan review that includes a Planning and
Zoning Board public hearing and approval.
Construction of a new stealth
telecommunication tower over 75 feet in height in a nonresidential district per Land
Development Regulation Section 64.06 (f) (8) requires such a review.
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SITE PLAN EVALUATION
Section 64.10 of the City's Land Development Regulations (LDRs) requires that all
approved site plans and amendments to site plans meet certain pertinent general review,
performance, and development standards. Compliance with all pertinent provisions of
the LDRs and the performance standards for the proposed use, design and layout of the
development were reviewed as part of the site plan evaluation process. The specific
analysis and findings regarding these standards are identified below and in the attached
Exhibit:

•

Consistency with the Pertinent Goals, Policies, and Objectives of the
Comprehensive Plan [Sec. 64.10(a)(1)]
Analysis.
The site plan is consistent with the Comprehensive Plan, in
particular the Land Use Element, including the future land use and zoning
designations (Policy 1.10). The site is located in the I, Industrial land use
designation. Comprehensive Plan Policy 1.18, Table 2-2, states the ALIMC, Airport Light Industrial zoning district is listed as an allowed district in
the I, Industrial land use designation.
Finding.
The proposed site plan is consistent with
Comprehensive Plan per LOR Section 64.10 (a) (1 ).

•

the City's

Compliance with Land Development Regulations (Sec. 64.10 (a)(2))
Analysis. The site plan's compliance with pertinent LDRs and standards
were reviewed and found compliant with review departments including the
Planning and Development, Public Works, and Airport. The site plan meets
the height, setbacks and other development standards as described in the
attached Exhibit A.
The proposed site is located in the ALI-MC Airport Light Industrial - MultiActivity Complex zoning district and is required to comply with the zoning
regulations in Chapter 62, Article VII, and Chapter 69, Telecommunication
Tower and Antenna Siting, of the City's LOR. Section 62.100, permitted
uses, setbacks and Section 62.105, Security Fences.
The project is
located internal to the Sports Complex, therefore, all the minimum setbacks
are exceeded. The proposed height of the security fences is 6 feet with 1
foot barbed wire. The maximum allowed is 10 feet. The fence meets the
height and front yard setbacks and is located approximately 140 feet from
the internal road (Dodger Road). No landscaping is required due to the
internal location and 140 feet setback from a street.
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The height of the proposed tower is 90 feet. The allowable height per LOR
Section 69.06 (A) (5), is no greater than 100 feet. The structure will have
a monopole type construction with flush mounted antennas. Lighting will be
in accordance with FAA requirements. A proposed security fence will
include an anti-climbing device (barbed wire) that is 6 feet in height with a
1 foot barbed wire.
The location of the tower is within a large sports
complex and adverse effects on adjacent properties should not be
applicable. The tower is designed to look like a ballpark stadium light pole
that blends into its surroundings and be aesthetically compatible with the
existing and proposed uses on the site.
Finding. The site plan is compliant with the provisions of the Land
Development Regulations and development standards per LOR Section
64.10 (a)(2).
•

Comply with any applicable federal and state regulatory permits (Sec. 64.10
(a)(3).

Analysis. The project will comply with any applicable Federal and state
regulatory permits.
Finding. The site plan will comply with all applicable Federal and State
regulatory permits submitted per LOR Section 64.10 (a)(3).
•

Take into consideration in the design of the site plan, the avoidance of
adverse impacts on sensitive environmental, etc. as applicable (Sec. 64. 10
(a)(4).

Analysis. The project site is located in a developed area with an existing
Sports Complex that does not include sensitive environmental areas.
Finding. The site plan is compliant with the performance standards of LOR
Section 64.1 0(a)(4).
•

Site Design Performance Standards (Sec. 64.10(b))

Analysis.
Review of the proposed use, design and layout of the
development project for consistency with the site design performance
standards in Code Section 64.10 (b) (1-4) concluded the performance
standards have been met as the site is internal to an existing developed
Sports Complex and no new roadways or parking areas are proposed.
Finding. The site plan is compliant with the performance standards of LOR
Section 64.10(b).
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•

Site Design Performance Standards (Sec. 64.10(c))

Analysis. The project includes construction of a stealth telecommunication
tower and antennas (replacing existing 90 feet light pole with a new 90 feet
pole and installing accessory equipment.
Finding. The site plan is compliant with the applicable performance
standards of LOR Section 64.1 0(c).
Summary

The proposed site plan meets the applicable objectives and policies of the
Comprehensive Plan and the LDRs as summarized below:
•

The telecommunication tower meets the height, setbacks and all applicable
development standards as described herein and the attachments.

Recommendation

Staff recommends approval of the site plan with the following conditions:
1.

During construction and after final grading, no surface water runoff may be
directed to adjacent properties, and all surface water runoff must be routed to
approved drainage facilities or retained on site. All runoff from the site, both during
and after construction, must be free of pollutants, including sediment, prior to
discharge.

2.

The applicant shall provide the Department of Public Works with a copy of Notice
of Commencement and shall be subject to random inspections for compliance with
Section 73.33 (Erosion and Sediment Control).

3.

One set of the approved and stamped set of plans are incorporated into this order.
The City will inspect the project site during construction using these approved
plans. Any work done contrary to these plans will be rejected. Should field
conditions require deviations from the approved plans, the City must be notified
and approval of the changes must be obtained before proceeding with the revised
work. During construction, the appropriate City inspectors shall be called for
inspections.

4.

Before final building inspection and issuance of the Certificate of Occupancy, a
Certification of Completion by the Engineer of Record and required as-built plans
shall be submitted to the Planning and Development Department with a request
for a final inspection. The project Engineer of Record shall be available to attend
the Engineering final inspection. Once the project is complete and approved by
the City, the property must be maintained in accordance with the approved plans.
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In the event the property is sold, the original owner is required to inform the new
owner of his or her continuing obligation to maintain the property in accordance
with the plans.
Attachments

APPENDIX "A"
Site Plan Application (Major): #SP22-000006
Project Description: New stealth telecommunication tower and antennas (replacing existing
90 feet Light pole with new 90 feet Light Pole and install antennas; relocating ball park lights;
installing equipment within a 10' x 10' fenced compound adjacent to the new pole).
Applicant: DISH Wireless, LLC
Architect: Morrison Hershfield Corporation, Robert J. Lara
Property Owner: Indian River County
Site Address: 3901 26 th Street (Jackie Robinson Sports Complex-Baseball Fields)
Zoning District: ALI-MC, Airport Light Industrial (Multi-Activity Complex)
Land Use Designation:

I, Industrial

Chapter 62, Article VII. Airport Master Plan Land Use Zones
Code Section 62.100. Development guidelines.
Setbacks (feet):
Required:

Provided:

Front

10'

exceeds - 140' (internal road - fronting Dodger Road)

Side

10'

exceeds (internal - baseball field)

Rear

25'

exceeds (internal - baseball field)

Comment: The proposed telecommunications facility complies with the setback
requirements.
Minimum open space (% of parcel area):
Nonresidential
Required:

Provided:

25%

exceeds - internal baseball field

Comment: The proposed site plan complies with the minimum open space
requirement.

Code Section 62.105. Security fences.
Allowed:
10 feet maximum height with demonstration of need. No fence shall be
permitted in the first ten feet of the front yard building setback line. All fences must be
fully landscaped with solid shrubs as seen from any street.
Provided:
7 feet (6 feet chain link with 1 foot barbed wire). Located approximately
140 feet from internal road (Dodger Road).
Comments: Complies with maximum height and minimum setback. No landscaping
required as the fence is located approximately 140 feet from internal roadway (Dodger
Road).
Chapter 69. Telecommunication Tower and Antenna Siting
Sec. 69.05. - Uses by zoning district.

Zoning District: ALI-MC, Airport Light Industrial-Multi-Activity Complex.
Permitted Use: New Stealth Facility Telecommunication Tower and Antennas.
Sec. 69.06. - Development standards.

(A)These standards shall apply to the following types of wireless communications facilities:
(5) Stealth wireless communications facilities.
(a)Approval criteria for stealth wireless communications facilities:
1. Setbacks. Stealth facilities shall meet the minimum setback requirements for the zoning
district where they are located for the type of structure used or simulated.
Comment: Complies with the ALI-MC Zoning District setbacks as described in the
above referenced Section 62.100.

2. Height. Stealth wireless communications facilities shall not exceed 100 feet in overall height.
The city may limit the height of a proposed stealth facility to ensure that the facility is not readily
identifiable as a wireless facility, blends into its surroundings, and has the appearance of an
allowable and customary structure on site (e.g. church steeple, flagpole with flag, light standard,
tree).
Comment: The proposed height of the stealth tower is 90 feet. The tower complies
with the maximum height allowance.

3. Construction. No stealth wireless communications facility shall be guyed or have lattice type
construction.
Comment: The proposed tower is a monopole type construction with flush mount
antennas and is not guyed nor does it have lattice type construction.
The tower
complies with the requirement.

4. Accessory use. A stealth facility shall be an accessory use as defined by Chapter 60 in the
Land Development Regulations.
Comment: The tower is a permitted use in the ALI-MC Zoning District.
complies with the requirement.

The tower

5. Structural integrity. The stealth facility shall be designed to meet all building code
requirements (including windloading).
Comment: The tower is required to receive a building permit that meets all building
code requirements. The tower complies with the requirement.

6. Aesthetics. No stealth facility, whether fully enclosed within a building or otherwise, shall have
antennas, antenna arrays, transmission lines, equipment enclosures or other ancillary
equipment that is readily identifiable from the public domain as wireless communications
equipment.
Comment: The stealth facility will include replacement of the ballpark lights which will
give the appearance of a ballpark stadium light pole with attached antennas. The
equipment will be screened with a security fence and green slats to give a natural hedge
appearance. The facility complies with the requirement.

(b) Submittal requirements for stealth wireless communications facilities:
1. Applicant submitted photo-simulation to demonstrate "stealth wireless communication
facility".
2. Not applicable - only for non-ground mounted facility.
3. For a stealth wireless communications facility proposed to exceed a height of fifty (50) feet,
the applicant shall satisfy the informational and technical analysis required under subsection
(A)(1 )(b)14.

Comment: The applicant complied with these submittal requirements and informational
and technical analysis including the Radio Frequency Design documents.
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SITE PLAN APPLICATION (MAJOR)
City of Vero Beach Planning & Development Department
l 053 20th Place - P.0. Box 1389
Vero Beach, Florida 32961-1389
Phone (772) 978-4550 I Fax (772) 778-3856
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Application #
APPLICANT:

'--

u.,

G1St.l - ..,. \ 1 - c (\c S --;--Fax or Email:
---------

DISH Wireless LLC

MAILING ADDRESS:

, '(

Telephone:

Two South University Dr, Suite 245, Plantation, FL 33324

=:
_~
_,o_' ~_-, ,

PROPERTY OWNER: - __I_n_d_ia_n_ru_·_v_e_r _C_ou_n_~_ _ _ _ _ _ _ _ _ _ _ _ _&__ _

'<JJe~

OWNER ADDRESS: _ _
18_0_1_2_7 t_h_S_tr_e_et_
, v_·_er_o_B_e_ac_h_
, F_L_32_9_6_0_ _ _ _ _-;..+,;;,~i ' - - - - -

SITE ADDRESS:

•

390 l 26th Street, Vero Beach, CA 32966

PARCEL I.D. NUMBER:

, ~\

'/.

32392600011023000001.0

ZONING DISTRICT:

ALI-MC

CONDITIONAL USE ?

- -

FLOOD ZONE: N

N

""' 0-Pt\
<~

PLANNED DEVELOPMENT? - -

Floor Area Square Footage:

Existing

Number of Dwelling Units:

Existing

Number of Hotel/Motel Units:

Existing

NA

NA

Proposed

Ji'

u.;-.f,...~o- ";'"~~
••,_t,_V

I,

NA

Proposed

NA

NA Proposed

NA

Provide a brief description of specific modifications, as shown on the attached plans, and other
development approval(s) being requested as part of this application: _ _ _ _ _ _ _ _ _ _ __
Replace existing 90' Light pole with New 90' Light pole. Install (3) panel antennas; (6) RRUs and (1) Junction box
onto new pole. DISH will install equipment withi.n a l 0' x 10' fenced compound adjacent to the new pole.

This application is limited only to tbe specifically requested development approval. No permanent
structure shall be located on City easements. In separate sheets, plans or documents attached to this
application provide the specific information required by Pages 2 through 4 of this application, as
applicable.
Any false statement, concealment, or misrepresentation in this application or plans, intentional or
unintentional, shall be grounds for revocation of approval.
Applicant Signature

8/2/22
Date

Saul Bolivar
Applicant Name (Print)

*Property Owner Signature

Date

Property Owner (Print)

* A letter ofauthorization may be provided in lieu ofthe property owner's signature.

Application Fee:
N:\Applications\Site Plan Application
(Major) WITH RCQuirements
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12/2016

Board of County Commissioners
1801 27th Street, Vero Beach, Florida 32960
Telephon e: (772) 567-8000
Fax: (772) 978-1822

TO :

DISH Wireless

FROM:

Dan Rl1ssell - Dlrector, Information Technology

SUBJECT:

Letter of Authorization

DATE:

December 30, 2021

Indian River CoLmty, hereby authorizes DISH Wireless and their respective authorized agents,
consultants and contractors to act as an agent on our behalf for the purpose of performing all and every
act that is required, necessa ry or appropriate to prepare, sign, submit, file and present on my/our behalf
building or permitting applications to obtain zoning permits, conditional use permits, special use
perm its, administrative permits, construction permits, operation permits and building permits
associated with the Installation of cellular telecommunications equipment on a portion of the property
located at 3901 26th Street, Vero Beach, Florida, 32960 as described in the attached Exhibit "A". This
authorization shall only be valid through Februa ry 18, 2022.

Dan Russell
Name

.. .:. .....
t-•
;.

12/30/2021
Date

!. r :, --· -:

- '\:: -,:, .-c~. .

?~;~F, ().~ ., ; .
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.

-

..

-

• ~:•: •et::i:'!t:.::-.:::;
.1~ .::-.:r":'\". ·.. r:_?;:J· • ·: ·.

:s
LE1TER OF LIMITED AGENCY
January 31, 2022
Dear Sir/Madam:
On September 14'h 2020, DISH Wireless L.L.C. {"DISH") and Morrison Hershfield Corporation,
("Contractor") entered into a Deployment Services Agreement (''Agreement") effective as of September
14th 2020. The Agreement provided, among other things, for Contractor to provide to DISH site acquisition
services {includihg zoning and permitting services) for certain ground space and tower space.
With the assistance of Contractor, DISH desires to install wireless communications equipment at
the Site as part of its deployment of a wireless network.
Accordingly, DISH hereby authorizes Contractor to act on DISH's behalf in connection with
obtaining all applicable use and zoning approvals, permits, consents, authorizations and other related
documents from the applicable government authority ("Zoning Authority") so as to allow DISH, through
its contractors, to install its equipment at a Site (the "Purpose").
DISH hereby acknowledges that Contractor may present t his Letter of Limitecl Agency to the
applicable Zoning Authority, after which Contractor may act on DlSH's behalf to effectuate the Purpose.
Contractor may deal directly with the Zoning Authority on all matters pertaining to the Purpose.
The above rights shall be self-operative, and no further documentation shall be necessary to
confer said rights. This Letter of Limited Agency will remain in effect until rescinded in writing by DISH.

AGREED

By:_~~"--1'-----.;-----',:)

,

C
-SURVEYING

LAND

AND MAPPING, INC.

Date:

January 27, 2022

FAA 1-A Letter
Project No: MIMIA00558A

Field Date: January 27, 2022
Dish Wireless
5701 South Santa Fe Drive
Littleton, CO 80120
Site Information:

1-A Survey
MIMIA00558A

Site Address:

3901 26 th Street
Vero Beach, FL 32966

I certify that the Latitude of 27°38'42.680" North and Longitude of 80°25'26.763" West are accurate to within
+/- 3' or (0.914m) horizontally and that the site elevation of 22.20' or (6.767m) AMSL is accurate to within+/3' or (0.914m) vertically. the horizontal Datum (coordinates) are in terms of the North American Datum of
1983 (NAD-83) and expressed as degrees, minutes and seconds, to the nearest tenth or hundredth of a
second. The vertical Datum (heights) are in terms of the North American Vertical Datum of 1988, and are
determined to the nearest foot
Site Summary:
N.A.V.D. 1988
Ground Elevation:

22.20' or (26.767m) Above Mean Sea Level

Top of Existing Light Pole Elevation: 113.4+/- or (34.564m) Above Mean Sea Level
91.2'+/- or (27.798m) Above Ground Level
THIS DOCUMENT HAS BEEN ELECTRONICALLY SIGNED AND SEALED BY KIRK BRIAN MITCHELL
USING A DIGITAL SIGNATURE. PRINTED COPIES OF THIS DOCUMENT ARE NOT CONSIDERED
SIGNED AND SEALED AND THE SIGNATURE MUST BE VERIFIED ON ANY ELECTRONIC COPIES.

Kirk B. Mitchell P .S.M.
Florida Professional Land Surveyor No. 5682
Certificate of Authorization No. L.B. 6885
NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED
SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER.

371 Brightwaters Drive
Cocoa Beach, FL 32931
Kirk.Mitchell@AdvancedLSM.com

PH: 407-509-2305
FX- 407-233-0579

DocuSign Envelope ID: 276118A1-FA01-47F3-BF33-09A30FA375BB

DISH Wireless L.L.C.
9601 S. Meridian Blvd.
Englewood, CO 80112
303.723.1000

City of Vero Beach
1053 20th Place
Vero Beach, FL 32961
Attn: Jason Jeffries, AICP, Planning and Development Director

June 8, 2022
RE:

Project Description and Location: MIMIA00558A Field Light Replacement - Stealth Antenna
Structure Located at 3901 26th Street, Vero Beach, Florida 32966 (the "Project")

To whom it may concern:
This letter responds to your request for information about the Project referenced above, specifically
the potential to interfere with communication facilities located nearby and conformance with the
Federal Communications Commission ("FCC") rules governing human exposure to radio frequency
energy (see FCC OET Bulletin 65 guidelines). DISH Wireless L.L.C. ("DISH") shall comply with all FCC
rules regarding interference with other radio services and all FCC rules concerning human exposure
to radio frequency energy.
The FCC has granted licenses for the use of certain radio frequencies exclusively by wireless service
provides, including DISH. Each wireless service provider uses specific frequencies (channels) on
which to transmit and receive radio signals. Pursuant to these licenses, DISH is authorized to provide
wireless service in many geographic areas throughout the nation, including Indian River County,
Florida.
Wireless transmitters must be type-accepted by the FCC to ensure compliance with technical
standards that limit the frequencies, output power, radio frequency emissions, spurious radio noise,
and other technical parameters. Wireless licensees like DISH are required to use type-accepted
equipment. The assignment of frequencies and the FCC rules keep cellular radio signals from
interfering with, or being interfered with by, other radio transmissions and provide guidelines
outlining the limits for permissible human radio frequency exposure.
DISH shall comply with all FCC rules regarding interference to other radio services and human
exposure to radio frequency energy. In the unlikely event that interference does occur, DISH agrees
to fully cooperate with the entity experiencing interference to identify and correct, to the extent
reasonably possible, any issues caused by the DISH installation.

Very truly yours,
-DocuSlg11ed by:

M~U,J

(

-

79FA92AC9A8945D...

Matthew Spiak

Market General Manager
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Dish RF Design

MIMIA00558A

@2020 DISH Network L.L.C. All Rights Re.served

a

MIMIAOOSSSA Search Ring

Description of the service gap - DISH is currently Building out Phase 1 of it's SG network. The targeted area is the Vero
Beach Municipal Airport and its surrounding areas. DISH has committed to the FCC that, by June 14, 2022, it will have
deployed a core network and will offer 5G Broadband Service to at least 20% of the U.S. population using DISH's AWS-4,
Lower 700 MHz E Block and H Block licenses. DISH has committed to the FCC that, by June 14, 2023, it will deploy a
nationwide 5G network using DISH's spectrum with at least 70% of the U.S. population having access to download speeds
equal to or greater than 35 Mbps. The proposed site will cover 10.13 km"2 and 4340 POPs.

RF Coverage Design Levels

The Vero Beach Municipal Airport Search Area is comprised of a suburban morphology. Dish's design thresholds used in
the area would be On street Portable Coverage and Suburban in-building coverage.
On-Street Portable - Minimum signal level to achieve on street portable or in vehicle coverage.
Suburban in-building - Minimum signal level to achieve suburban in-building coverage.
Urban in-building - Minimum signal level to achieve urban in-building coverage.
' AFC~ragelegend-.. - · •:::
U!bJn Coverage

Suburban cove,aee
Wn street Poitable coverage

Search Ring - Original Target Coords (27.645200, -80.424100) and Search Ring Circle (SR Radius= 1/10 mile}on Slide #3.
©2020 DISH Network L.LC. All Rights Reserved
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MIMIAOOSSSA Surrounding Sites RF Coverage

On street Portable Coverage
©2020 DISH Network L.LC. All Rights Reserved

a

MIMIAOOSSSA Surrounding Sites + Proposed Site RF

Cover~
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Suburban Coverage
on street Portabfe Coverage
© 2020 DISH Network L.L.C. All Rights Reserved
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Suburban Coverage
OnStreetPortable Covera~

©2020 DISH Networ1< L.L.C. All Rights Resetved
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MIMIA00558A Proposed Site RF Coverage II' Statistics
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Indian River County Site Inventory

©2020 DISH Network LL.C. All Rlghts Reserved
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Thank You

©2020 D I SH Network L. L.C. All Rights Reserved
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10/27/2022
Via E-Mail to:

Cheri Fitzgerald

City of Vero Beach Planning Department
RE:

# SP22-000006 Telecommunication Tower
Applicant: DISH Wireless LLC
Location: 3901 26th Street

Dear Ms. Fitzgerald:
Enclosed please applicant's response the e-mail dated 9/12/2022:

Sec. 69.06. - Development standards.
(A)These standards shall apply to the following types of wireless communications
facilities:
(1 )New non-stealth antenna supporting structures.
(a)Approval criteria for new antenna-supporting structures:
5.Collocation. Except for government-owned wireless communication facilities used for
emergency services, the new antenna-supporting structure shall be designed to
accommodate the maximum amount of wireless communications equipment, including
that of other wireless communication service providers. The exact amount of potential
additional equipment to be accommodated shall be agreed upon during a preapplication conference and recorded in the letter of understanding resulting from the
conference. In all cases, the minimum number of standard collocated facilities on a new
antenna-supporting structure between eighty (80) and feet tall shall be two and the
minimum number on a new antenna-supporting structure between ·one hundred one
(101) feet to one hundred ninety nine (199) feet tall shall be three (3). [Comment:
Document design can accommodate minimum] No response required.
6.Lighting. New antenna-supporting structures shall be illuminated in accordance with
FAA requirements to provide aircraft obstruction lighting, where required . Any such
illumination shall be by red lighting unless otherwise directed by the FAA Louvers or
shields may be required by the city to keep lighting from shining down on surrounding
properties. (Comment: Provide or address] DISH Wireless will utilize the existing
Relocated ball park lights and will remain in full compliance with any FAA
conditions; see A·2/1.

-2-

13.Signage. The only signage that is permitted upon an antenna-supporting structure,
equipment enclosures, or fence (if applicable) shall be informational, and for the
purpose of identifying the antenna-supporting structure, (such as ASR registration
number) as well as the party responsible for the operation and maintenance of the
facility, its current address and telephone number, security or safety signs, and property
manager signs (if applicable). If more than two hundred twenty (220) voltage is
necessary for the operation of the facility and is present in a ground grid or in the tower,
signs located every twenty (20) feet and attached to the fence or wall shall display in
large, bold, high contrast letters (minimum height of each letter: four inches) the
following: "HIGH VOLTAGE - DANGER." (Two hundred twenty (220) voltage is only
necessary for high intensity strobe lighting that would be required by the FAA due to the
location of a WCF to area flight patterns)[Comment: Address/provide if applicable]
Note added to drawings, see E-2/2; # 13.
14.Aircraft obstruction. In addition to the provisions of subsection 69.05(a)(1) above, the
overall height of a new antenna-supporting structure located in the vicinity of an airport
shall be limited by the following:
a.A 35:1 glide path ratio in the horizontal zone limiting the heights of new antennasupporting structures, antennas and/or antenna arrays to one hundred fifty (150) feet
within one (1) statutory mile (five thousand two hundred eighty (5,280) feet) from the
edge of the airport primary surface.
b.A 12: 1 glide path ratio in the conical zone limiting the heights of new antennasupporting structures to six hundred (600) feet within one (1) statutory mile (five
thousand two hundred eighty (5,280) feet) from the edge of the horizontal zone.
[Comment: Adress/Respond] The proposed DISH facility is only 80' tall and does
not exceed the height for new antenna rays described above. Accordingly, DISH
Wireless is exempt from the above condition.
(b )Submittal requirements. New non-stealth antenna supporting structure applications
shall include the following:
11.Prior to issuance of a building permit, proof of FAA compliance with Subpart C of the
Federal Aviation Regulations Part 77, Objects Affecting Navigable Airspace.
[Comment: Provide/address] See attached FAA filing Case 2022-ASO-29906-OE.
12.A signed statement from the antenna-supporting structure owner agreeing to allow
the collocation of other wireless equipment on the proposed antenna-supporting
structure. [Comment: Provide/address] See Collocation Statement
dated
10/18/2022.

-3-

13.lf required by the United States Fish and Wildlife Service, a letter indicating that the
proposed antenna-supporting structure and appurtenances are in compliance with all
applicable federal rules and regulations. [Comment: Provide/address] No Response
required.
Other comments: Attached Airport & Public Works review comments.

-4-

Airport Comments dated 8/25/2022:

1. See attached FAA filing Case 2022-ASO-29906-OE.
2. DISH Wireless will utilize the existing Relocated ball park lights and will
remain in full compliance with any FAA conditions; see A-2/1.
3. See attached FAA filing Case 2022-ASO-29906-OE, to the best of our
knowledge there are no known hazards to Airport communications. We can
provide the City a written copy of the FAA Determination prior to Building
permit issuance.

Please feel free to contact us with any questions.
Sincerely,

ALEX TSATUROV

Program Manager - Network Real Estate
Phone: 858.472.4048

DocuSign Envelope ID: 21 F478BA-F860-4F83-A51 F-201426FA50A3

DISH Wireless L.L.C.
9601 S. Meridian Blvd.
Englewood, CO 80112

City of Vero Beach
1053 20th Place
Vero Beach, FL 32961
Attn: Jason Jeffries, AICP, Planning and Development Director

October 18, 2022
RE:

Project Description and Location: MIMIA00558A Field Light Replacement - Stealth Antenna
Structure Located at 3901 26th Street, Vero Beach, Florida 32966 (the "Project")

Dear Mr. Jeffries:
This letter responds to your department's request for additional information regarding the Project
referenced above, specifically the review comments pertaining to Sec. 69.06 (A)(l)(b)12 of the
Development Standards (collocation of other wireless equipment).
Future collocations of other third party wireless equipment will be allowed, subject to that third
party's submission of a collocation application with a passing structural analysis and signing an
antenna lease agreement with DISH Wireless, L.L.C.

Very truly yours,

GJ;:•d~I~
L

79FA92AC9AB9450...

Matthew Spiak

Market General Manager

Fodaral Aviation
Administration

« OE/AAA

Proposed Case for: 2022-ASO-29906-OE
For Information only.

This proposal has not yet been studied. Study outcomes will be posted at a later date.
Public comments are not requested, and will nol he considered at this time.
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: Status:
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M..s1):

View Map

i Construction Info

iNotice Of:

Structure Summary

CONSTR

Duration:

iWork schedule:

PERM

Structure T'{pe:

(Months: 0

Days: O)

FCC Number:

i

Height and Elevation

: Structure Details

i Latitude (NAO

BJ):

27° 38' 42.68" N

i Longitude (NAO Kl): 80" 25' 26, 76~ W

! Datum:

NAO B3

\ City:

Vero Beach

iState:

N,rnrest Counly:

Ught Pole

Structure Name: MIMIAOOSSBA

FL
Indian River

Proposed
Site: Elc:V'iitlon:

22

94

Structure Height:

116

Total Height (AMSL):

Frequencies

..EA:i•··

Lo'W·FraCi-

i-i19h·F;aq
696

1000

1850

1990

1640

1990

2025

500

2110

2200

500

614

SITE INFORMATION
1101 271h STR£ET
YERO IIDCII, FL 32!llO

NlORESS:

SCOPE OF WORK

wireless.
DISH WIRELESS, LLC. SITE ID:

MIMIA00558A
DISH WIRELESS, LLC. SITE ADDRESS:

-

Cllll£..lXI!£
BUI.DINQ

EJ..Ex:TIIICM.

f1RE

3901 26th STREET
VERO BEACH, FL 32966

=

1H1S IS NCJT AN NJ. INCLUSl'IE usr. COlllRH:IDR SIWJ. UIUZE SF£CtFE) EQUPMENT PNrr OR ENOIIEER
N'PRO\IED EQUIYAI.DfT. CONIRACT0R SIWJ. \tlWY AU. NEEDED EllUIPIIDII' 10 PR1MDE A FIMCT10IW. SITE.
1HE PIICWEl:I COEWl.Y C0HSISIS Of' lHE F0U.OWINQ:

10WER SCOPE Of' WORK:
RaDCA1l0II Of' ElOSl1NO LlllHIS
INSTAU. (J) PRClP0SEII PNE. NIIDtW; (I P£R SEC'IOR)
IISTAU. (I) PROP05EI IIOUllr
INSTAU. PRClP0SEII JUIFERS
IISTAU. I PROP05EI
PROP05E1 CNER
11RUo WLT.IGE
(2 PEI sa:TOfl)
INSTAU.
PRCIIB:l10N Df.'/ICE (CM')
INSTAU. I PRClP0SEII tm!RID CA8I.E

r:1

GROUND SCOPE OF WORK:

RDICIYAI. (I) EXIS!Nl IJQHT POU:
INSTAU. (I) PROP05EI UGHr POU:

JNSrAU. m«:ED COMPOUND W/ CRDI PW: PflMCt SlA1S

IISTAU. I PROP05EI C0NCREIE PAIi
INSTAU. I PROP05EI CIIIJ: SU'l'CRf IIRIDOE
INSTAU. I PROP05EI PPC CAIINEI'
INSTAU. I PROP05E1 CABINEI'
IISTAU. I PROP05EI POIIIEII C0NDl.ff
IISTAU. I PRClP0SEII m.co C0NDl.ff
IISTAU. I PROP05EI lU.00-flBER B0X
INSTAU. I PROP05EI GPS UIIT
INSTAU. (I) PROP05EI IIEIEI NG CISC0NN£CI'

PHONE':
10WER TYPE:

<-> POU:
274-9400

TOWEii CO SITE II:

II/A

10WER N'P NUIIIIER:

II/A

COUNT'f:

1NDW1 la'IEI OOUNIY

VJITIU (MAD 113):

TT' YI 42.72" N
27.8452 N
IO'~ 29.71" W
-80.4241 W
arr Of' YERO IIEACClt

LllHQllUI)[

Dllh-

lOWEJI DWNEJt

NlWI RMII COUlllY
1101 271h SllEEI'
YERO IIDCII, FL 32910
(93e) 2 7 -

LLC.

5701 S0UIH SlollTA f'E ORNE
LIT1\.EIDN, CO 10120

IJQHT

(MAD 113):

-

JURISlllCmON:

-

DISIIICI":

SIIE DESIGIEI:

SIIE ACQUISITION:

HERSHf1EII) CORP.
TWO S0UIH IJN'IERSIIY DR.
SUITE 2411
PIANTA110N, fl 33J24

IIORRIS0N HE11SWELD COfl'.

323ll2800011023000001J>

OCCll'ANCY' GIIOUP:

u

CONS1RUC'l10N TYPE:

Y-11

POWER CO-.

FPti.

~.,..___

(720) 327-9100

RFEN0HER:

O~~r;tTJ.t.q~

-*-

DISH 'MREllSS, U.C.
Gl-.uRIIO A. R00RICUEZ
(813) 244-84111

AR92824

HEAD S0UIHWEST TOIWll CUIIIIS KNl a.VD. TURN l!FT TOIWll CUIIIIS KNl &.VD. TURN RIGHT 01110
CUR11S KNl a.VD. TURN l!FT 01110 COUlllY AD 008 (£ASl')/Sf LUCIE BLVD. TURN l!FT ONTO FL-915 NIN
2!5Tlf ST. USE 1HE l!FT 2 INES 10 TURN l!FT 01110 US-1 N. CONIKJE STIWClfT 10 STKt ON US-1 II.
USE #Hf LANE 10 TURN SUGlfll.Y l!FT 10 STKt ON US-I N. CONIKJE SlRNGlfT 01110 US-I ll/21ST ST.
TURN l!FT 01110 -llON a.VD. TURN l!FT 01110 FUllHT &lf'EIY DR. 1URN RIGHT. DESTINATION WU. BE ON
lHElllllHT.

ROOERTJERRY LARA
REGISTERED ARCHITECT
STATE Of R.ORIDA

AA92814

rr 15 A VIOlATIOH Of LAW FOR Nl't PERSON,
UNl£SS THEY AA£ .-.cntC UNOfR 1Ht DIRECTION
A UCDIS[J) PROn5SIONAL EHOHE£R.
TO N..TCR 'MS DOCUMENT.
OAAWN BY: CHECKED BY:

VICINITY MAP

C-1

CMRAU. SITE PIM

A-2

EJURGED SITE AND EllUIPIIEHI' P\NIS
E..E.\1111011, .1H1E11M LA'l0U1' AND SCHEDII..E

REV

\

E-1
E-2

E1U11CED U11U1Y R0U1E C0MP0IN) PLAN NG NC1IES
El!l:TRICOI. DETALS
El!l:TRICOI. ONE-lK. f.U.T
Ir PNE. SCHEDII..E

I

UNDERGROUND SERVICE ALERT. SUNSHINE 811
UTILITY NOTIFICATION CENTER OF FLORIDA
(800) 432-4770
www.sUNSHINE811.COM
CIU. I -

CROUNlllNGDET~

Dal UIU'f N:nRaCII , _ . 10 CClaR.ICIDI

RF CASI£ COLOR COOE

ON-1
ON-2
ON-3

UJZNIING-110NS
GENERAL NOl!S

GENERAL NOTES

J

:

IWITATION. A 1ECltlCWI WU. VISII' 11£ SITE IS REIIUIREI
F'OR ROU1K -,DWICE, 1HE
WU. NOT RESUl' N SIQNflCNIT DISIUllllAIICE OR EFFECT ON
DRMWlE. NO SANlrARI' Sf.WEIi SEMCE'. POTASIL WATER. OR 1RASH DISP05M. IS REQWE> NG NO CCMERCW.
SIQIWlEISPROPOSEI.

CONIR,ICl0R

SHAU. VERIFY NJ. PUH!1. DCISIING DalENSl0N!I, AND C0NDfTl0NS ON
NO'IFY 11£ IMllNEER N WRnlG Of' DISCREPANCIES BEf0IIE
PIIOCEElllQ MIH 1HE WORK.

.
A&E PROJECT NUl.48ER

210154100

3901 26th STREET
VERO BEACH, FL 32966
SHEET

mu:

TITLE SHEET

11 "x17" PLOT WILL BE HALF SCALE UNLESS OTHERWISE NOTED
snr., NG SHAU. MElll,TEI.Y

_ _ , _ ___

MIMIAOOSSBA

11£ fM:UTY IS . - C NG NCJT F'OR

1HE JOB

DESCRIPTION

DISH WIRELESS, UC.
PROJECT INFORMATION

NCJID

RF-1
RF-2

DATE

A~

EIMPIIOII' Df:llOU
EIMPIIOII' DET~
EllUIPMOIT DEl'M.S

EllUIPIIOIT PAIi DETALS

V.1

SU81.4ITTAIS

Ir

EllUIPIIOII' PLAN NG II-FIWIE DETALS

S-1

RL

f:

CONSTRUCTION
DOCUMENTS

SITE LOCATION
t

PROVED BY·

CT

BA

RFDS REV

llTU: SHEE1'

5

CONSIRUCll0N IIIIIWlOt DISH 'MRE1£SS, U.C.
EIIIC PEIERS0N

SHEET TlT1.E

GOERAL NC1IES
GOERAL NC1IES

PLANTATION, FL 3.l324

DIRECTIONS FROM DISH WIREl.£SS, TREASURE COAST INTERNATIONAL AIRPORT
AND BUSINESS PARK:

COUlllY ORDIWICES

-GRCUUNGDET~
P\NIS -

1WO SOUlli UNIVERSITY DRIVE. SUrTE 2<5,

AI.EXANORAVASSIR

DIRECTIONS

FIJlRlor. IIUIU>ING CODE 7111 EDfl10N
2020 F1.DAIQI\ 11EDW1CAL CODE 7111 EDlllON
2017 NAl10NAL El!l:TRICOI. CODE
2020 FIJlRlor. f1RE PRE'fElfT10N CODE 71h ElllTl0N

T-1

0-1
0-2
0-3

w,;

MORRISON HERSHFIELC

<-> 577-48118

PMCU.NUl&Jt:

FLORIDA CODE COMPLIANCE

d~sh
5701 SOUTH SANTA FE ORIVE
um.ETON, CO 80120

(954) 577-4«15

AIJ-IIC

SHEET INDEX
SHEET NO.

N'l'llCNITr

'ID.EPll0NE CO-. ATlrT

AIISI/EIVl1A-222-H

arr NG/OR

PROJECT DIRECTORY

NlWI RMII COUlllY

PROP£RIY OWNER:

SHEET NUl.48ER

NO SCAI..E

T-1

dish

E>CISTINC PARKINC

LOT {l'fP.)

PR0POSIJI DISH

whlass.

WIREI.ESS, 11.C. &'--(f
WIDEururtEASOEIT

DODGER RCW>

DODGER RIMI>

5701 SOIJTH SANTA FE ORIVE
UTTlETON, CO 80120

PR0POSIJI DISH

Wd

WIAEllSS, 11.C. 1&'--(/
WIOENXDSE"ASEM011"

0

SO: E:NIMCED

ON lHIS SHEET
Pll0PQSED

,m: PINI

MORRISON HERSHFIELD

to'-{>" IDI

lWO SOlJTH UNIVERSITY Oflrll[. SUrTE 2411.

RE'LOCDEIIT UQlfT PCU
(OESlllN Ill' OIHDIS)

7

=
I•

6

o<oE.P.T J. t...,

LEXISTINC
DIRT IVff.A

II

i

PLANTATION, Fl 33324

-*-

AR92824

[J

I

ROOERT JERRY I.AAA
REGISTERED ARCHITECT
STATEOFR.ORIOA
AA!11S2<1

11111

or

IT IS A VX>t.ATION

LAW FOR

Nl'(

PERSOH

UNLESS THEY ARE ACTHC UN0£1t lHE DIRECTION
or A LJC[HS{D PROfESSK)NAL ENC~EER.
TO ALTER 'THIS DOCUMENT.

DRAWN B""I': CHECKED B""I':
BA

CT

RFDS REV

LINE (TYP.)

'

.....,

RL

v.,

f:

CONSTRUCTION
DOCUMENTS

"--

SUBMITTALS

\

\

LSTINC
BASEBALL

\

FIELD

\

-- --

--

REV

--

CATE

OESCRIPTION

,.

Gl/tlllllm1 . . . . . . . . . .

0

,..,.,.,.... -

""" -

A&[ PROJECT NUMBER

\

210154100
\

~ .--~

EXISTING TREE (TTP.)

OISH WIRELESS, LLC.
PROJECT INFORMATION

MIMIA00558A
3901 261h STREET
VERO BEACH, FL 32966

J

SHEET TITLE

OVERALL SITE PLAN
SHEET NUMBER

OVERALL SITE PLAN

100

so

0

100
,·-100·

200

C-1

1. CONnW:TDR SHAU. fE.D _ . , IU. DIIEIISl0NS.
2. N11I11NAS NG IIOUNIS OllmD FOR

1. CONnW:TDR SHAU. fE.D _ . , IU. -

QNUTY,

2. CONnW:TDR SHAU. IIMITAIN A 10'--0" lllill\N

SfPAR.tJ10N IIETW!Dl lHE Pll0P0SOI CPS !Hr,
TIWISMIT11NQ NmHJW5 AND EX1S1110 GPS 1H1S.

3. NmHJW5 AND IIOUNTS OllmD FOR a.wTY.

EXISTING PALM

TREE (TYP.)

.,,,

"'''

•

I
I
I

I

dish
5701 SOIJTH SANTA FE ORIVE
Lml£TON, CO 80120

PIIOPO!E)DISH

V

',·

llHI.ESS, U.C.

/

111'4

w,;

wa:H:CESSE"ASOEIT

I
I
I

I

MORRISON HERSHFIELD

I
I
I
I
I
I

I

I

I

I
I
I
I
I
I
I
I
I
I
I
I

I
I
I
\
\

,l

ROBERT JERRY LARA

REGISTERED ARCHITECT
STATEOFR.ORIOA
AA9'2!24
IT IS A YIOlATIOM Of LAW FOR Nff P£RSOH,
UNlESS THEY ARE AC1WG: UND£R lHE DIRECTIDH
Of A UCENStD PROftsSIONAi.. ENCNEER.
Ttl M.TER THIS DOCUMOO.

DRAWN B'f:

')• ."',t'

EXISTING CHAI

LINK FENCE

PROPOSE> to'..(J" IIOH

REPIJallENT UGIHT POI£

.........

BA
PIIDl'Ol5ED ff-fl' H. ONI

<- Ill' CJIHERS) - - - - - - -

f:

V. 1

CONSTRUCTION
DOCUMENTS

PROPOSED to'-()" tu!
IIEl'IACDIDIT UGIHT POIL
(DDloN Ill' CJIHERS)

SEEEIIUFIE(l"PUH
ON TICS SHEET

."'•

RL

RFOS REV

SUBMITTAlS
REV

EXISTING ±12'-0~
WIDE ACCESS ROAD

A

a

DA1£

DESCRIPTION

CII/QtJ'ml11111.DPDI-...

10/Z7/2Dll -.a ,_ ,aur

·,·:\·,'::...

~: I

:l :~

A&E PROJECT NUMBER

210154100
DISH WIRELESS, LLC.
PROJECT INFORMATION

MIMIAOOSSBA

3901 26th STREET
VERO BEACH, FL 32966
SHEET TITLE

ENLARGED SITE AND
EQUIPMENT PLANS
SHEET NUMBER

ENLARGED SITE PLAN

4'

2'

0

4'

8'

EOUIPMENI PLAN

2

A-1

dish

NOTES
I , CONlRACTOR SHAU.
2.

F1W)

VERIFY AU DIMENSIONS.

ANT!NNA AND 11W DISH SPEClFICAllONS REFER TO AHIENNA

SCHEDUI£ AND TO FINAL CONSTRUCllON RFDS FOR AU Rf'
DETAILS

J, EXISTING EQUIPMEIIT AND F'ENCE DMIITTD FOR CL\Rf!Y,

PROPOSED DISH WIREl£SS LLC.
AlfilNNA (m>, OF I PO!
SECTOR, TOTAL J) - - - - - -

4. ND WORK SHAU. COMMENCE W!THDUT 'll1E APPRO\IED
TDWER/AlfilNNA MOUNT STRUCT\JIW. ANALYSIS REPORT SIGNED
ANO S£ALE0 BY A LICENSED PROF'ESSIONAL ENGINEER UNDER
SEPARATE C0'JER.

PROPOSED DISH WIREl£SS LLC. RRH
(STACK MOUNTED) (m>. Of 2 PO!
SECTOR, TOTAL 6) - - - - - - ~

wi'eless.

PROPOSED DISH
Wlrolon LLC, (1V?
Dtv!CE (BELOW)

5701 SOUTH SANTA FE DRIVE
LJTTl£TON , CO 80120

m·

l!lmll;, EXISTING EQUIPMEIIT ON lJGliT POI£
TO BE RELOCATED ON NEW I.JGHTPOI£

MORRISON HERSHFIELD
TWO SOUTH UNIVERSrTY DRIVE, SUITE 245,
PLANTA

PROl'OSED DISH WIREl£SS
LLC. ANTINNA 6-SIDED

656

COUAR MOUNT - - - - . . . _

TDP OF PROPOSED
1 TOWER$
1
D.. O 80 -0 ACL

Rru>CAlID 8'1.1.
P - LIGHTS

(J)

PR0POSED DISH WIREU5S, llC. AIITENNAS
1
RAD CDlTER O 7':"1 -01 ACL

-------._PROPOSED DISH WIREl!SS, UC. ENTR1' PORT
RAD C£NTEA o n•-o• AGL

o<o€.RT J. £.<i~

$
$

-*-

AR92

·•......

....··..

0

ROBERT JERRY LARA
REGlSTERED AACHITECT

STATE OF R.ORIO A

rT IS A VIOt.AllON OF LAW FOR AH'f PERSON,
UNLESS 1HEY AA£ ACTINC UNDER THE OIRECTlON

Of A UCfNSED PROfESSIONAL ENGINEER,
10 ALTER 'THIS DOCUMENT".

DRAWN BY: CHECKED BY: APPROVED BY·

(1) PROPOSED DISH WIREU:SS, llC.
H'IVRID COBI..E ROUlID INSIDE POU:

BA

PROPOSED II0'-0" HIGH

CT

RFDS REV

REPUCEMDfT LIGHT POl£

(DESIGN BY OTHERS)

12•9•5•3•0

ANTENNA LAYOUT

1'

2'

V.1

CONSTRUCTION
DOCUMENTS

2

PROPOSED DISH WIR£USS.
UC. c:Aa.E SUPPORT BRIDGE

SUBMITTAlS

PROPOSED DISH WIREU:SS,

ANTENNA

TRANSMISSION CAB!£

U.C. CPS UPIT

SECTOR

POSITION

PROPOSED DISH WIR£USS, U.C.
EQUIPMDff CAIINET ON CONCRETE PAD

EXISTING OR
PROPOSED

TECHNOI.OGY

SIZE (H.w)

AZIMUTH

All'HA

Al

JMA -

l,l)(OeFJlOll65-21

5G

12.0• x 20.0·

a

PROPOSED DISH WIRE1.E5S,
U.C. I/TIUIY !+-FRAME
PROPOSED a·-o· H. ctt,\N
UPI< f'ENCE W/
PVC
PRflN:1 SU.TS

MANUFACTURER - MOOEI.
NUMBER

RAD
CENIIR

BETA

c,

PROPOSED
PROPOSED

JMA -

l,l)(OllfllO!l85-2I

5G

12..0· • 20.0·

12a

75'-o·

GAMMA

E1

PROPOSED

JMA - MXOllfllO!l65-2I

5G

12.0· x 20.0·

240'

,s·-o·

,s·-o•

FEED LINE 1YPE
AND l£NGTH

REV

DATE

DESCRIPTION

D

10/71prtn.

ISSJEII ft)fl PElblT

(I) HIGH--<:N'M:ITY
HYBRID CABLE
(±105'-o• LONG)
A&E PROJECT NUMBER

SECTOR

ALPHA

BETA

GAMMA

POSITION

RRH
MANUFACTURER NUMBER

MOOE!.

210154100

lillIES
TECHNOLOGY

BI

1111 - G060708-50-029

n71/n29

BI

1111 - G202I-49-02B

n7D/n88
n71/n29

D1

1111 - G0e070&-50-029

DI

1111 - G202I-49-028

n70/n68

Fl

1111 - G060708-50-02B

n71/n29

F1

1111 - G2021-49-02B

n70/n68

,.

DISH WIRELESS, U.C.
PROJECT INFORMATlON

CONTRACTOR TO REFER TO FINAL CONSIRUCllON RFDS FOR AU. Rf'
DETAILS.

MIMIA0055BA
3901 26th STREET
VERO BEACH, FL 32966

2. ANTENNA AND RRH MCDEI.S MAY CHANG£ DUE TO EOUIPMEIIT
AVAIW31UTY. AU EQUIPMEIIT CHANGES MUST BE APPROVED AND
REMAIN IN COMPLIANCE WITH THE PROPOSED DESIGN AND
STRUCTURAi. ANALYSES.

SHEET TlllLE

ELEVATION, ANTENNA
LAYOUT AND SCHEDULE
SHEET NUMBER

PROPOSED EAST ELEVATION

B'

4'

0

RL

#:

8'

16'

ANTENNA SCHEDULE

ND sc.,u:

3

A-2

I
~ncr..,:~-..

..

a. am:

40 ~CN.VNmD)

II -

xx•- - x

TilP • C O I T E I ~ •
1 5/r O.D. 17 CMJQE

~,--.......

......,_

IIIJlTllll 1DISl0N WIRE:

':- lo

\

·•

.L,..,-CORNER. DI>. NG
.

-

•;: >

BRACE

;

BM.-.......

10 ltf•T

I'---

dish

EX1DISION
ONLY AT
QATE
POSIS
CXlRNER
NG

wlrelass.

:::~tt:::::j

5701 SOI/TH SANTA FE ORIVE
urn.ETON, CO 80120

'::.-

40 PF£
•••••
(CN.VNIZED).-

1"-....

1----

POSr: 1·-e·• CONCRE1E
~NG (3000 PSHIII)

REQUIRDIOll'S.*

~- . ..-.-.1,1"--:::::::
Fl.AT

= :::::::

10'-o" DOIJlll£ SWING QATE
CX>loliN\llON PIIDt.00( ACCORDING

llATE

POSr (m')-

~O.D.

---

_::::::--\

a.

QAT[ POSIS:

- - -···

-·----- '
7 -

'-

'\

t+--~-(--0113._~
__> -PER--:1....--....11

I

t-~='\~i~~~::::~

• - ~~:-:""\
......
..-----------1

av~ Fl.AT~
x
---Xx - - - xX
X--

NG IIRloCE

POSTS: S' O.D.
Pl'£,SQEIUI£

:. I ...

la!:+:o.o. I
10'-0:. (l6IX)

(IIAlO

1WO SOlJTli UNIVERSITY ORIIIE. SUrrE 2 45,

l

-----

1

:J.E~~~ I

. I

DWlOIW. TRUSS ROO:

-'-----~-=

....-7.: .:~~

~TEPOSr

(QAI.VNmD~

FENCElJIE POSr: , •-e-,_
- '· ·.
CONCAEIE FOOll40 ~)___.... .!...a!.

w,;
~;;:~:~!~1::::

MORRISON HERSHFIELC

~~ROO

.__

----,'-e"f
~F
I

CONCRETE

RlCITIIO ~ )

ROOERT JERRY LARA
REGISTERED AACHITECT
STATEOFR.ORJOA

M!'2124

rr

IS A \'n.A110N OF LAW ftlA. ANf PERSON
UNLESS THEY AA£ ACTH: UNOfR 1l1E DIR£C110N
Of A UC:£HS£0 P ~ CNO ..El:R.
TO M.TUI THIS DOCUMENT.

DRAWN BY: lcHECKED BY:l,v>PROVED BY·
BAICTIRL

____.! ·--------

IW&l>WIRESUPPORT
MIi: SINGl£ Tl'PE
(G.IIYNIZED). ARM SIWJ.
lit: INClHD OU1WMD /J

NI NIGi£ OF 45 DECll£ES.

- - - - - PYC
"FUZZY"
\tRl1C.IL
INSEIITS
ll't'HEDGEU«~

IW&l> WIAC ON..VNaED,
ASIII A121 CIASS IJ;

STm. -

wmt

P0IIT

RFDS REV

S' W. sot 40 PFE

fJ

'!ES

e 111" OC

01111.ED Pl£R
FOUNDAllON

'

.

.------- -

M 7lrzzr SUD

NQJES.•

CRUITD A

"'lURM.

IN(

HEDGE I.DOit ON CMN LH( f'ENC£. NG REQURES NO

15 IIADE WIIH 11-CNJGE. BRAIDED ON..VANIZED WIRE. THE NEEDUS STANIWlll HEIOIITS: 4, !I, 11. NG e Fm.
FDR MOST F'DICE SIZES. IKIT

IIITDC)El)

FDR USE W11H - - WIRE.

11ADE W11H

DRml SPRUCE COUHD PYC NEEllS.

DATE
OESCRIPTION
Dl/m.,'Dt IIIIUJI,_ _ _

.lllllEllllll
lilllt

r-.oATESURFACNO

-
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DEPARTMENTAL CORRESPONDENCE

TO:

Chairman Jeb Bittner and
Planning and Zoning Board Members

FROM:

Jason H. Jeffries, AICP :S\.t>
Director of Planning and Development

DATE:

October 27, 2022

SUBJECT:

Public Hearing on an Ord inance Restructuring Chapter 72, Environmental
Standards and Amending Chapter 72, Article II, landscaping

OVERVIEW

The attached draft ordinance proposes to restructure and amend Chapter 72 to revise the Chapter
from Landscaping and Tree Protection to Environmental Protection Standards, add or amend
landscaping definitions and amend Article II~Landscaping. The purpose ofthe proposed ordinance
is to improve and clarify the City standards for landscaping requirements for multi-family
residential and non-residential development during the site plan review process.
BACKGROUND

In 2020, staff researched site landscaping requirements of comparable communities in Florida to
Vero Beach and Indian River County to determine the "best practices" for site landscaping
requirements. The City of Vero Beach existing landscaping requirements were then compared to
these "best practices." Generally, the City of Vero Beach site landscaping requirements meet or
exceed the code requirements practices of comparable communities.
The Tree and Beautification Commission discussed the staff research at the October 15, 2020,
November 19, 2020, December 17, 2020 and March 18, 2021 meetings and recommended their
own changes to the landscape and tree protection ordinances. The April 30 staff memo to the
Planning and Zoning Board addressed each recommendation' s feasibility based on State Statutes
and consistency with City's Comprehensive Plan. On May 6, 2021, the Planning and Zoning Board
recommended the City proceed with changes to the regulations based on staff recommendations.
On August 17, 2021, the City Council concurred with the Planning and Zoning Board's
recommendations.
Based on the recommendations, staff drafted a landscaping ordinance that updates the following
landscaping requirements to follow the "best practices" of codes in comparable communities:
•
•
•

Require property perimeters to be landscaped
Require the building perimeter to be landscaped

Require the landscape plan submitted for site plan approval to be designed by a landscaped
professional
The revised Chapter 72, Environmental Protection Standards, will be used to codify specific
regulations related to implementing environmental protection policies in the City' s
Comprehensive Plan, Where existing environmental protection standards exist in other parts ofthe
Land Development Regulations (LDR) or need clarification to reduce vagueness, the standards,
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over time, will be revised and improved and codified in Chapter 72. Article II, Landscaping has
been revised to include the new standards mentioned above and clarify or improve the readability
of the Code.
SUMARY OF PROPOSED CODE

The following is a summary of the more significant provisions in the amended Landscaping Code:
1. Section 72.13, Applicability, pp. 7-8.
•

Clarifies the applicability for landscaping requirements and adds a section regarding
prioritization of landscape improvements to bring existing sites into reasonable
compliance with the current landscaping requirements when an expansion or
improvements are proposed on an existing developed site. The landscape plan for site plan
review is required to be prepared by a landscape professional, which is defined as a
licensed landscape architect or a landscape design professional certified by the Florida
Nursery, Growers, and Landscape Association (FNGLA).

2. Section 72.14, Minimum landscaping requirements, pp. 8-10.
•

Clarifies this section to list the minimum landscape areas on a development site, such as
property perimeters and off-street parking areas. Adds the requirement for building
perimeters of 5 feet in width to be a required landscape area on a development site. Adds
site development flexibility for landscape areas to be relocated on the site or not
duplicated, if the proposed design better serves the site and meets the intent of the
Landscaping Code.

3. Section 72.15, Off-street parking area landscaping, pp. 11-12.
•

Adds a new section to provide improved landscaping specifications for off-street parking
areas to ensure traffic circulation patterns are defined in parking areas using landscape
islands, to separate pedestrian and vehicle areas through landscaping treatment, and to
break-up expansive paved parking lot areas through the use of landscape islands large
enough for shade trees.

4. Section 72.16, Landscaping specifications, pp. 12-19.
•

Clarifies the planting specifications for trees, shrubs and ground cover to be planted in
landscape areas. The revised specifications encourage more variety in plant material and
updates the resource references for tree specifications and Florida-friendly plants. Adds
new plant material specifications, irrigation specifications and installation specifications
from model codes. The removal of invasive plant species is added to this section.

5. Section 72.19, Continuing maintenance required, pp. 20-21.
•

Clarifies the maintenance requirements for landscaping and irrigation with language from
model codes.
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STAFF REVIEW AND ANALYSIS

The staff reviewed the proposed text amendment to the Land Development Regulations (LDR)
based on the standards outlined in Section 65.26(d) of the City of Vero Beach Code. The staffs
analysis and findings are as follows:

Addresses a demonstrated community need and is consistent with the public interest. Pursuant to
Section 65.26(d)(l), the demonstrated community need and public interest by the proposed text
amendment to the LDR is discussed below:
The proposed text amendment improves the readability, clarity, and conciseness oflandscaping
requirements for proposed development in the City. The proposed text amendment adds new
standards to improve the aesthetic appearance and environmental quality of development sites
in the City.
Findings: The proposed text amendment will serve the public interest by providing standards
for landscaping for proposed development in the City.

ls consistent with relevant obiectives and policies of all elements of the Comprehensive Plan.
Pursuant to Section 65.26(d)(2), the consistency with relevant objectives and policies of the City's
adopted Comprehensive Plan by the proposed text amendment to the LDR is discussed below:
Land Use Objective 3. Land Development Regulations and Administration. The City should
administer and maintain its Land Development Regulations in a manner consistent with the goals,
objectives, and policies of this and other elements of the Comprehensive Plan and should revise
these regulations as needed and appropriate to: 1) improve their readability, clarity, conciseness,
and ease of administration; 2) create incentives and standards promoting mixed use, infill, and
pedestrian/bicycle connected development in older residential neighborhoods and commercial
areas; 3) reduce incompatibility between adjacent uses and maintain community character; and
4) promote diverse and distinctive commercial and neighborhood areas with a sense of place.
Policy 3.l(a). The City's adopted Land Development Regulations should meet and exceed the
requirements of Section 163.3202 (2)(a) through (h) F.S. and shall constitute the City's minimum
requirements for land development. Additionally, the Land Development Regulations should
contain or be amended, as appropriate, to include standards, procedures, and requirements for:
(a) Governing the type, character and density of land use; bulk, height and placement of
buildings; open space; conservation and protection of natural resources; landscaping and tree
protection; stormwater management; protection of historic resources; mitigation of off-site
impacts of development; variances and waivers; and the elimination or reduction in frequency of
non-conforming uses and structures;
Policy 3.2 The City should regulate the use and development of land through its Land
Development Regulations in a reasonable and transparent manner, that respects private property
rights, serves the public interest, and provides for due process and adequate public involvement
in the development permitting process.

The proposed Article for Landscaping provides standards for landscaping and protection of
natural resources for proposed development in the City to mitigate off-site impacts, consistent
with Land Use Policy 3.l(a). The proposed text amendment provides reasonable and
transparent review of site plans to ensure minimum landscaping specifications are addressed
Page 3 of 5
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and provides minimum landscaping standards for new development that is in the public interest
to improve aesthetic appearance of the City and protect the environment, while balancing the
private property rights of property owners, consistent with Land Use Policy 3.2.
Conservation Objective 5. Native Vegetation. The City should conserve, appropriately use,
and protect native vegetative communities in Vero Beach by regulating land clearing and
landscaping practices within the City.
Policy 5.1. The City shall enforce the provisions of its landscaping, tree protection, and land
clearing regulations and continue to evaluate the effectiveness of these regulations in terms of
their protection of native vegetative communities balanced with the rights of property owners.
Policy 5.3. The City should promote the use of native vegetation through its Land Development
Regulations and within six (6) months of the effective date of this Comprehensive Plan shall
adopt regulations that will require in most instances the removal of exotic invasive species, listed
as a Category I invasive plant by the Florida Exotic Pest Plant Council for all new development
applications necessitating the removal of any healthy, protected trees or palms to allow
construction of on-site improvements.

The proposed Landscaping Code will provide standards for new development to ensure
developments are designed to conserve, appropriately use, and protect native vegetative
communities through the landscaping practices. The City staff have evaluated the effectiveness
of the current landscaping regulations with workshops with the Planning and Zoning Board
and have proposed improved landscaping regulations to protect native vegetative communities
while balancing the rights of property owners consistent with Conservation Policy 5.1. The
proposed landscaping code requires all plant material to be Florida-friendly and 50% of the
plant material to be native Florida species. The proposed code also requires the removal of
exotic invasive species on development sites consistent with Conservation Policy 5.3.
Findings: The staff finds the text amendment to be consistent with the relevant objectives and
policies of the Land Use and Conservation Elements of the City's Comprehensive Plan.

Is consistent with the purpose and intent of the zoning districts in this Code. or would improve
compatibility among uses and would ensure efficient development within the City. Pursuant to
Section 65.26(d)(3), the consistency with the purpose and intent of the zoning districts in the LDR,
compatibility among uses, and assurance of efficient development in the City by the proposed text
amendment to the LDR is discussed below:
Findings: The proposed Ordinance requires minimum landscaping on development sites
during the site plan review process in the City. The minimum landscaping standards apply to
any multi-family residential and non-residential development in the City to ensure
compatibility of uses through landscape buffering and the landscape standards are designed to
provide efficient development in the City. Specific variances to the require landscaping based
on the purpose and intent of particular zoning districts are provided on the development
standards for the zoning districts in Ch. 61 and 62. Staff finds the proposed ordinance is
consistent with the purpose and intent of the zoning districts, compatibility among uses, and
assurance of efficient development in the City.
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Would result in a logical and orderly development pattern. Pursuant to Section 65.26(d)(4), the
result in a logical and orderly development pattern by the proposed text amendment to the LDR is
discussed below:
Findings: The proposed Ordinance provides landscaping standards for proposed development
in the City. Staff finds the proposed ordinance will result in logical and orderly development
pattern.

RECOMMENDATION
The staff recommends the Planning and Zoning Board approval of the attached draft ordinance for
transmittal to the City Council for favorable consideration.

JHJ
Attachments
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ORDINANCE NO. 2022 AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA,
AMENDING THE LAND DEVELOPMENT REGULATIONS BY
RESTRUCTURING AND AMENDING CHAPTER 72 TO
REVISE
CHAPTER HEADING
TO
BE
ENTITLED
ENVIRONMENT AL
PROTECTION
STANDARDS;
AMENDING ARTICLE I, IN GENERAL, RELATING TO NEW
OR REVISED DEFINITIONS; AMENDING ARTICLE II,
LANDSCAPING,
TO
UPDATE
THE
LANDSCAPING
ORDINANCE
WITH
REVISED
SITE
LANDSCAPE
REQUIREMENTS; PROVIDING FOR CODIFICATION;
PROVIDING FOR CORRECTION OF SCRIVENER'S ERROR;
PROVIDING FOR CONFLICT AND SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.

13
14
15
16
17
18
19

WHEREAS, the City of Vero Beach Land Development Regulations ("Code") provides
minimum standards for on-site landscaping in Chapter 72, Article II for new development in the
City; and

20
21

WHEREAS, the City Council adopted the Vero Beach Comprehensive Plan on April 4,
2018;and

22
23
24
25
26

WHEREAS, the City's Comprehensive Plan, Land Use Element, Objective 3, Land
Development Regulations and Administration, requires the City administer and maintain its Code
in a manner consistent with the goals, objectives, and policies of the Comprehensive Plan and to
revise the Code as needed and appropriate to improve their readability, clarity, conciseness, and
ease of administration; and

27
28
29
30
31

WHEREAS, the City's Comprehensive Plan, Land Use Element and Conservation
Element policies require the City to include standards, procedures, and requirements in the City's
land development regulations for landscaping, buffering to protect less intense uses from
commercial and higher intense uses, and regulating landscaping practices to promote the use of
native vegetation that is in the public interest; and

32
33

WHEREAS, the City has reviewed the current landscape requirements in Chapter 72,
Article II and proposes revisions to improve the readability, clarity, conciseness, and ease of
administration of the landscaping code; and

34
35
36
37
38
39
40

41

WHEREAS, the Planning and Zoning Board, serving as the local planning agency under
Florida Statute 163.3174, after a public hearing held on November 3, 2022, finds that the Code
amendments provided in this Ordinance are consistent with relevant goals, objectives and policies
contained within the City's Comprehensive Plan; and
WHEREAS, notice was given as required by law that the text of the Land Development
Regulations of the City of Vero Beach, Florida, be amended to revise the process to amend the
Code and Comprehensive Plan; and
Page 1 of22
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2
3
4

5
6

WHEREAS, an advertisement was placed in a newspaper of general circulation and
provided the public with at least ten (10) days advance notice of this Ordinance's public hearings
to be held by the Planning and Zoning Board and City Council in the City Council Chambers,
located on the first floor of City Hall in the City of Vero Beach; and
WHEREAS, public hearings were held pursuant to the notices described above at which
hearings the parties in interest and all others had an opportunity to be and were, in fact, heard; and

10

WHEREAS, the City Council, after providing legal notice and holding a public hearing,
finds that the Code amendments provided in this Ordinance serve a municipal purpose and promote
and protect the public health, safety, and welfare to revise the minimum landscape standards for
new development in the City.

11
12

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF VERO BEACH, FLORIDA THAT:

13

Section 1 - Adoption of "Whereas" clauses.

14

15

The foregoing "Whereas" clauses are hereby adopted and incorporated herein as forming the
legislative findings, purpose, and intent of this Ordinance.

16

Section 2 - Amendment of Chapter 72, amending chapter heading.

17

The following is the revised heading for Chapter 72:

7
8
9

18
19

CHAPTER 72. - L}·..NDSCAPING AND TREE ENVIRONMENTAL PROTECTION
STANDARDS

20

Section 3 - Amendment of Chapter 72, Article I, In General.

21

The Chapter 72, Article I is hereby amended to read as follows:

22

ARTICLE I. -IN GENERAL

23

Sec. 72.01. - Title.

24
25

This cChapter shall constitute and may be cited as the "Landscaping and Tree Protection Ordinance
Environmental Protection Standards" of the City of Vero Beach.

26

Sec. 72.02. - Intent and Applicability.

27

The intent of this cChapter is to promote the public health, safety, and general welfare through the
preservation, protection, and enhancement of the environmental quality natural beauty,
environment, and property values in the cCity by regulation~ of the maintenance, removal,
planting, and preservation of landscaping, trees, palms, and natural areas in compliance with the
policies of the cComprehensive pE_lan. This Chapter applies to any application for development
review pursuant to Chapter 64, Article I, Development Review, except as otherwise provided.

28

29
30
31
32

33
34
35

In addition to aesthetic enhancements, the tree and palm preservation and landscaping
requirements of this chapter •;vill contribute to moderation of stonnwater runoff, erosion reduction,
natural screening of development, energy conservation by providing shade and evaporative
Page 2 of22
CODING: Words strieken are deletions; words underlined are additions.

2

cooling through transpiration, air pollution and carbon dioxide level reduction, noise reduction,
and habitat for birds, small mammals, and other wildlife.

3

Sec. 72.03. - Definitions.

4

As used in this chapter:

5

Accent plantings means small flowering plants, such as annuals or perinea!, planted to add
emphasis to the landscape area.

6
7

8
9

10
11
12

Accent shrubs means a shrub with color or size. such as a flowering shrub, planted to provide
contrast or emphasis to the landscape area.
Canopy tree means a species of tree which normally grows to a mature height of 40 feet or more
or is listed as a canopy tree on the Central Florida Tree Selection Chart or listed as a large tree in
the "Florida-friendly Plant Database" published by the University of Florida.

13

Certified arborist means an arborist certified by the International Society of Arboriculture or other
nationally recognized organization.

14

Clearing means the removal of vegetation, including trees of less than two inches DBH.

15

Crown means the above-ground parts of a tree that give the tree canopy its shape at maturity.

16

DBH (diameter at breast height) means the trunk diameter of a tree or palm determined as follows:

17

(a) Single trunk: The diameter of the trunk measured at 4.5 feet above the soil line.

18
19

(b) Multiple trunks above the soil line and below 4.5 feet above the soil line: The diameter of the
trunk measured at the narrowest point below the lowest fork.

20
21

(c) Multiple trunks at the soil line: The totaled diameter of the two largest trunks measured at 4.5
feet above the soil line.

22
23

(d) Combination of (b) and (c): The totaled diameter measured as applicable for such
combination.

24
25

Dead or beyond recovery means a tree or palm that is in an overall state of irrecoverable decline,
as determined by a certified arborist, or that has more than 50 percent dead woody growth.

26

Driveway medians means the portion of a divided driveway separating vehicular traffic traveling
in opposite directions and includes physical barriers that prohibit movement of traffic across the
median, such as a raised concrete curb.

27

28

29
30

Encroachment means any protrusion of a vehicle outside of a parking space, vehicular use area, or
access way into a landscaped area.

31
32

Evergreen shrub means any shrub that retains its leaves through the year and into the following
growmg season.

33

Florida-friendly landscaping means landscaping practices that promote preservation of Florida's
natural resources and protection of the environment as further defined in F.S. § 373.185.

34

35
36

Ground cover means mulch, low growing plants, usually growing no higher than two feet,
installed in such a manner as to form a continuous cover over the ground.
Page 3 of22
CODING: Words stFiel~n are deletions; words underlined are additions.

er-see-

2
3
4

5
6

7

8
9
10
11

12

13
14
15

Hazardous or unsafe means the condition of a tree or palm that constitutes a threat of injury to
persons or damage to property due to structural defect or a weakened or damaged condition.
Hedge means a fence, screen, or barrier formed by a dense row of plant material such as shrubs or
low trees.
Landscape professional means a professional individual registered in the State of Florida to
practice in the field of landscape architecture or a person who, by special knowledge the principles
and methodology of landscape design acquired by professional education, practical experience, or
both, is qualified to engage in the practice of landscape design and whose competence has been
attested by the Florida Nursery, Growers and Landscape Association through certification as a
certified professional designer.
Landscaping Area means an area on a site with any combination of material such as, but not limited
to, lawn grass, ground cover, vines, shrubs, trees, or palms, and nonliving durable material
commonly used in the landscape such as, but not limited to, rocks, mulch, sand, or paving for
pedestrian use (but excluding paving used for vehicles), benches, fountains, exterior landscape
accent lighting fixtures, and any other similar items.

16
17

Large scale ca,wpy tree means a tree having a crown spread of 40 feet or greater in diameter .vhen
mature.

18
19

Mangrove means rooted trees and seedings of red mangrove (Rhizophora mangle), black
mangrove (Avicenna germinans), and white mangrove (Laguncularia racemosa), but only when
having a coastal or estuarine association.

20
21

22
23
24
25

26
27

1

Mulch means small, nonliving organic or non-organic aggregated material such as gravel, rocks,
pebbles, tree bark, pine needles, wood or rubber chips, or wood shavings used or intended for use
as a protective ground covering in landscaping.
Native means vegetation species known to be in existence in Florida before the arrival of Columbus
in the New World.

30

Off-street parking facility area means, for the purpose of this Chapter, all areas used for the display
or parking of any and all types of vehicles, boats, trailers, or other equipment, whether such
vehicles, boats, or equipment are self-propelled or not, and all land upon which such vehicles
traverse the property as a function of the primary use, including, but not limited to drive-through
and drive-up lanes.

31
32

Orchid Island means the portion of the City on the Atlantic barrier island located east of the Indian
River (Atlantic Intracoastal Waterway); also known as North Hutchinson Island.

33

Palm means a tropical evergreen plant species, characteristically having an un-branched trunk with
a crown of large pinnate or palmate leaves.

28

29

34
35

36

Protected tree and protected palm mean trees and palms receiving special protection under this
chapter based on the minimum DBH of a tree or the minimum height of a palm.

37

Property perimeter means the exterior lot lines or boundary of the lot of record or parcel.

38

Pruning means the cutting or removing of any part of the branching structure of a tree or palm in
the crown, trunk, or root areas.

39
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2
3
4

5
6

7
8
9

10
11

Relocation means the act of removing or causing removal of a tree or palm from the ground in
which it grew or was planted and re-planting the tree or palm in a different location on the same
lot or site with the intent of preserving such tree or palm.
Removal means the act of removing or causing removal of a tree or palm from the ground in which
it grew or was planted or effectively causing its removal or destruction by damaging the trunk;
tipping or other harmful or excessive pruning; damaging or removing major limbs, roots, or canopy
volume; changing the natural grade above the root system or around the trunk; damaging the tree
or palm such that it permits infection or pest infestation; applying any chemical or substance to or
near the tree or palm; paving with concrete, asphalt, or other impervious material adjacent to or
near the tree or palm; or any other action that causes the tree or palm to be dead or beyond recovery
whether or not the tree or palm is physically removed.

12
13

Screening means the masking out or concealing of any visually objectionable area through the use
of earthen berms or vegetation.

14
15

Shrub means a woody plant of relatively low height, generally distinguished from a tree by having
several stems rather than a single trunk.

16

Site means the lot, parcel, or tract ofland subject to any provision of this chapter.

17
18

Specimen tree means a tree receiving maximum special protection under this chapter based on
species and minimum DBH.

19

Stormwater facility means that portion of the site development which is utilized to meet the
requirements of the Chapter 73, Article II, Stormwater Management with a dry or wet retention or
detention for the purpose of storing storm water.

20
21

22
23

24
25

26

Tipping or topping means the poor maintenance practice of indiscriminately cutting the branches
or stems of a tree at right angles leaving long stubs and often used to control the size of a tree or
the tree canopy or crown. Also known as rounding-over, heading-back, dehorning, capping, or hatracking.

27
28

Tree means a plant species having an average mature crown spread of 15 feet or greater and having
a trunk of three feet or greater in height that is or eventually can be maintained in a clean condition,
clear of lateral woody growth.

29

Tree canopy means the top layer or crown of a tree.

30
31
32

Tree location plan means a drawing, aerial photograph, or other graphic representation showing
the location of trees and palms on a lot or site and identifying those proposed to be preserved,
relocated, replaced, or removed and other information required by this chapter.

33
34
35

Tree protection zone means areas surrounding trees and palms where physical intrusion is
prohibited to prevent damage to trees and palms and their root systems during site development
and construction.

36
37

Tree replacement fund means the fund established and maintained by the city pursuant to this
chapter to allow an alternative means for mitigation of tree and palm removal by providing funding
for the planting and maintenance of trees and palms on public property and rights-of-way in
furtherance of the intent of this chapter.

38
39
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3
4

5
6

7

Under story tree means a species of tree that customarily grow no more than 30 feet in height and
have a maximum crown spread of 25 feet or is listed as a understory tree on the Central Florida
Tree Selection Chart or listed as a small or medium tree in the "Florida-friendly Plant Database"
published by the University of Florida.

Definitions in Florida Statutes, this Code, and any other applicable code may be referred to if
relevant and as the context herein permits. Singular words include the plural and plural words
include the singular where the context requires.

8

Sec. 72-04. - Violations; enforcement.

9

Any person who violates a provision of this eChapter, or fails to comply therewith, or with any of
the requirements thereof, may be prosecuted by any means provided by this Code or by general
law. The provisions of this eChapter may be enforced and correction of a continuing violation may
be obtained by any means provided by Chapter 60, Article II, Enforcement Provisions of the Land
Development Regulations this Code and by any other legal or equitable means available to the
eity.

10
11
12

13
14
15

Secs. 72.05 - 72.10. - Reserved.

16

Section 4 - Amendment of Chapter 72, Article II, Landscaping.

17

The Chapter 72, Article II is hereby amended to read as follows:

18

ARTICLE II. - LANDSCAPING

19

Sec. 72.11. - Title.

20
21

This Article shall constitute and may be cited as the "Landscaping Ordinance" of the City of Vero
Beach.

22

Sec. 72.12. - Purpose and Intent.

23

It is the purpose and intent of this Article to promote the health, safety, and welfare of existing
and future residents and visitors of the City bv establishing minimum standards for the design.
installation. and maintenance of landscaping within the corporate limits of the City. The
requirements of this section are designed to:

24
25

26
27
28

29
30

31
32
33
34

35
36

37

(a) Improve the aesthetic appearance of the City and maintain and increase land values by
requiring development to include landscaping and existing vegetation which complements
the scale, color, texture. and materials used in the development.
(b) Promote public safety by using landscaping as an integral element of site design to define
and reinforce circulation patterns and to separate vehicular and pedestrian traffic areas.
(c) Improve environmental quality by requiring landscape materials and areas which: improve
air and water quality through photosynthesis and the uptake of minerals and dust; maintain
permeable land areas essential to surface water management and aquifer recharge: reduce
air, noise, heat and chemical pollution through the biological filtering capacities of trees
and other vegetation: promote energy conservation through the shading of buildings and
paved areas. and reduce temperatures through the process of evapotranspiration: and
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conserve limited freshwater resources through the use of drought resistant plants, mulches,
soil amendments, and efficient irrigation systems.

2
3
4

5
6

7

8
9
10
11

12
13
14

(d) Promote economic efficiency in the development of limited land resources by using
landscaping to provide screening and separation of land uses of differing character and
intensity which are otherwise incompatible in close proximity to one another due to visual
or physical intrusions.
(e) Provide direct and increasingly important physical and psychological benefits to human
beings through the use of landscaping to reduce noise and glare, to break up the monotony
of expansive walls and paved areas, and to soften the harsher aspects of urban development
by creating landscape transitions between architectural elements.
(f) Provide for sound ecological site design which preserves and incorporates native vegetation
in the project design and which responds to site-specific environmental factors, thus insuring
preservation of the native character of the City and creating landscapes which are less
demanding on energy and water resources.

15

Sec. 72.1-l-J.. - Applicability Landseape plan. required.

16

(a) General Requirement before construction. An approved landscape plan is required for any
site development or construction The standards and requirements of this Article shall apply
to all development in the City requiring a site plan approval, excluding single-family and
duplex lets residential site plans. The applicant for site plan reviev1 shall submit the required
landscape plan to the planning and development depc.rtment with the site plan application.
The applicant shall also comply with all applicable requirements of this chapter regarding
removal, relocation, and replacement of any specimen tree or protected tree or palm eKisting
on the subject property or site and protection of trees and palms during site development
and construction.

17
18
19

20
21

22
23
24

25
26

ilil

Review (or compliance. Review for compliance with the standards of this section shall occur
during review of an application for approval of a Site Plan (Section 64.06) or Code
Compliance Certification (Section 64.05), as appropriate.

ifl

Expansion and enlargement of existing development. If an existing structure or site is
expanded, enlarged, or improved requiring site plan approval pursuant to Section 64.06,
additional landscaping shall be provided to the meet the minimum requirements of this
Article.

27
28
29
30
31

ill

36

In reviewing compliance with this subparagraph, the Planning Director may vary or
modify this requirement if it is determined, in professional opinion, that upgrading of
the landscaping to fully meet the minimum requirements is not in reasonable proportion
to the nature and scope of alterations or improvements to the existing structure or site.
The landscape upgrades shall be in the following order of priority:

37

a.

First, improving treatments along
nonconforming driveway openings;

39

b.

Second, providing treatments along property boundaries;

40

f.:.

Third, reducing expansive paved areas and defining circulation patterns with
planting islands;

32
33

34
35

38

41

rights-of-way

including
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modifying

d.

Fourth. framing and accenting buildings in accordance with this Article.

ill

As part of this review. the Planning Director may require removal of pavement,
development of "dead" areas or extra parking space areas for landscaping areas,
reconfiguration and restriping of parking areas. and any other reasonable and necessary
phvsical improvements to meet the landscape requirements to the greatest extent
practicable.

ill

9

In making such a determination, the Planning Director must find that the modifications
approved are consistent with the intent of this Article. are not in conflict with the
policies of the Comprehensive Plan. and will not adversely impact adjoining properties.

10
11
12
13
14
15
16
17
18
19
20
21
22
23

(bg_) Site data. Landscape plan required. To ensure compliance with the standards of this Article.
a landscape plan demonstrating how landscaping will be planted on a development site shall
be included as a part of any application for approval of a Site Plan (Section 64.06) or Code
Compliance Certification (Section 64.05), as appropriate. Landscape plans shall be designed
by a landscape professional or signed and sealed bv a landscape professional. All elements
of the landscape design shall be selected not only for their functional value but for their
aesthetic value as well and must complement the design as a whole. All elements of the
proposed landscape design, including existing vegetation, shall be shown on the landscape
plan. The location, species, height, spread, spacing, and quality of each element shall be
specified. Plant species specified on a landscape plan that has been approved pursuant to this
chapter Article shall not be changed without prior approval of the pflanning dDirector. The
Planning Director mav waive the requirement of a landscape plan during a code compliance
certification review, if it is determined that proposed improvements will not alter the approved
landscape plan or require additional landscaping pursuant to this Article.

24
25

(c) Design quality. It is strongly encouraged that landscape plans be prepared by registered
landscape architects to ensure the highest quality of design.

26

Sec. 72.12-1,. - Minimum landscaping requirements.

27
28
29

(a) Application of requirements. The landscaping requirements of this section shall be
cumulative and provided on the site to the extent applicable for development or
construction subject to this aArticle.

30

(b) Minimum landscaping areas. All developments shall have the following landscaped areas:

2
3
4

5
6
7
8

ill

36
37

Off street parking, retention areas, and building structures Property perimeters
acfjacent to
rights-of-way. Whenever any off-street parking facility area.,_ e-r
open pit type storrnwater facility retention or detention area. or building structure is
to be located on the site such that it is adjacent to a p-Hhlie right-of-way. a landscape
area at least ten feet in width located between the right-of-way and the off-street
parking facilities. stormwater facilities. and building structures with the following
landscaping treatment shall be provided:

38

a.

31
32
33
34
35

39

The required landscaping areas for property perimeters adjacent to rights-of-way
shall be landscaped to the specifications pursuant to Sec. 72.16.
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b.

In addition to the landscaping specifications in Sec. 72.16. landscaping areas for
off-street parking facilities adjacent to rights-of-way shall be landscaped to the
specifications pursuant to Sec. 72.15(6 ).

c.

Maximum of 15 percent of the landscape area adjacent to rights-of-way,
excluding permitted driveways. may be used for walks. signs. fountains. or other
hardscape amenities.

( 1)

8

A landscape strip at least ten feet in \:\'idth located betweer, the right of 'Nay and
the off street parking areas and open pit type stormwater retention and detention

9

areas-,-

2
3
4

5
6
7

1O
11

(2) A minimum of one tree in the landscape strip for each 4 0 lineal feet and fraction
thereof.

12
13

(3) A continuous hedge in the landscape strip except 1.vhere interrupted by required
t-rees-:-

14

(4) Ground cover in the remainder of the landscape strip.

15
16

17
18
19
20
21

( e2.)

Off street parking retention areas, Propertv perimeters adjacent to abutting
property. Whenever any off-street parking facility area.,_ or open pit type stormwater
facility retention or detention area. or building structure is to be located on the site
such that it is adjacent to abutting property. a landscape area at least five feet in width
located between the abutting property and the off-street parking areas. stonnwater
facility. or building structure with the following landscaping treatment shall be
specifications pursuant to Sec. 72.16.-:-

24

at least five feet in width located between the abutting property
and the off street parking areas and open pit type stormvt'ater retention and
detention areas.

25
26

(2) A minimum of one tree in the landscape strip for each 40 lineal feet and fraction
thereof.

27

28

(3) A continuous hedge in the landscape strip eJccept where interrupted by required
t-rees-:-

29

(4) Ground cover for the remainder of the landscape strip.

22
23

30
31
32

( 1) A landscape strip

(3) Building perimeters. Except for building perimeters not visible from any rights-of-way
or required vehicular use area. all other building perimeters shall comply with the
following:

33
34

a.

Continuous landscape areas shall be located adjacent to all building perimeters at
a minimum width of five feet.

35

b.

Building setbacks. In a the zoning district that requires a building setback in a
particular yard that is less than the required property perimeter landscape area or
does not require a building setback. the building perimeter landscape areas shall
not exceed the required building setback in that particular yard.

c.

The required landscaping area required for building perimeters shall be landscaped
to the specifications pursuant to Sec. 72 .16.
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36

37
38
39

40

d.
2
3
( d:!.)

Pedestrian walkways not over six feet wide mav be located adjacent and parallel
to the building. The building perimeter landscape area shall be located adjacent to
the outside of the walkway.

8

Off-street parking areas interior. In addition to the perimeter landscape requirements
above, landscape areas shall be provided in the interior of all off-street parking areas
pursuant to Section 72.15. as a means of mitigating the parking area's microclimate and
visual impacts. The follovv"ing landscaping treatment shall be provided in the interior of
all off street parking areas:

9

( 1)

4

5
6
7

10

A minimum of l 00 square feet of landscape area located at the ends of each ro\v of
parking.

11

(2) A minimum of one tree in each landscape area located at the ends of each rov,r.

12

13

(3) At least 15 square feet of additional interior landscape area for each parking space,
designed and located so as to best relieve the expanse of paving.

14
15

(4) A minimum of one tree for each 225 square feet of additional interior landscape area
and fraction thereof required by subsection (3) above.

16

(5) Ground cover for the remainder of the landscape areas.

(e.2) Other open space areas. For non-residential development, the required open space in
addition to the landscape areas provided above. The folloYving landscaping treatment
specifications pursuant to Sec. 72.16 shall be provided in all other required open space
areas.;..:.

17

18
19
20

(l) A mir..imum of one tree for each 2,500 square feet of required open space and
fraction thereof that is not satisfied by the landscape areas and landscape strips
installed on the site pursuant to subsections (b) through (d) of this section.

21

22
23

(2) Ground cover for the remainder of the open space areas, mccluding conservation
easement areas and vletlands.

24

25

26
27

28
29

30

31
32
33
34
35
36
37
38
39

(c) Adiacent landscape areas. Landscape areas for building perimeters mav be applied towards
perimeter buffer standards, provided the minimum landscape areas of this Article are met.

(d) Nonconforming drivevvavs and drivewavs being abandoned as part of redevelopment. On
sites that are being expanded. enlarged, or improved requiring site plan approval pursuant
to Section 64.06, existing nonconforming driveway widths shall be rebuilt to meet current
vehicle access and driveway standards pursuant to Chapter 71, Article II, Mobility and
Access. Driveways in the adjacent right-of-way which are to be abandoned as part of the
redevelopment of the property shall be removed and replaced with sod within the public
street and landscaped pursuant to the specifications in Section 72.16 on the site.
( e)

Side or rear perimeter landscape areas abutting conforming nonresidential development or
districts. Property perimeter. building perimeter, and off-street parking area landscape areas
located in the side or rear yard of a site that abuts existing conforming nonresidential
development(s), upon approval of the Planning Director, may be transferred to an alternative
location on the site if the design would be better served.
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(f)
2
3
4

Existing trees andpalms. Existing trees and palms on site that are in good health and sound

structural condition, which meet the standards for trees and palms required to be installed
pursuant to a landscaping plan, may be counted tov,rard meeting the minimum landscaping
requirements of this article.

5

Sec. 72.15. - Off-street parking area landscaping.

6

(a) Interior landscaping standards. Except for vehicle display areas. the off-street parki11Q: area
shall provide and maintain landscape areas within the interior of the vehicular use area in
accordance with the following standards:

7

8
9

( l) Landscape islands shall be located at the end of each row of parking spaces.

11

(2) Landscape areas shall be distributed so that rows of parking between anv two
landscaped islands contain an average of 15 or fewer contiguous spaces.

12

(3) Interior aisleway intersections shall be defined by landscape islands.

13
14
15

(4) The minimum area for interior landscape areas shall be 144 square feet with a
minimum dimension of nine feet. Landscape islands shall be designed without any
sharp corners by using a minimum three-foot transition radius between any two sides.

16
17

(5) Interior landscape islands are not required for vehicular storage yards or vehicular
display areas.

18

(6) Driveway medians without shrubs shall be at least four feet wide and driveway medians
with shrubs or trees shall be at least six feet wide.

10

19
20
21
22
23
24

(7) The Planning Director may vary or modify the interior landscape area requirements for
off-street parking areas if it is determined. in professional opinion. to fully meet the
minimum requirements is not in reasonable proportion to the nature and scope of the
project.
Figure 72.1: Vehicular use area configuration.

1. Interior landscape area of at least
140 square feet.
2. Landocapo planting• diotribut,od within and

around parking area so that 90% of spaces are
within BO feet of a tree trunk.

25

3. No more than 15 contiguous spaces
between landscape areas.
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Figure 72.2: Perimeter Landscaping Strip
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5

(b) Perimeter landscaping areas. Perimeter landscaping areas for vehicular use area shall form
a continuous. opaque visual screen. excluding required sight clearances at driveways,
pursuant to the following standards (See Figure 72.2, Perimeter Landscaping Strip.):

6

(l) Evergreen shrubs shall be used to form the continuous, year-round, opaque visual

3
4

7
8
9

10
11
12
13

screen in the perimeter landscaping strip.

(2) Shrubs associated with the perimeter landscaping strip shall be maintained at a
minimum height of three feet above the surface elevation of the adjacent vehicular use
area within four years of planting. To allow security surveillance of parking areas. the
maximum height of shrubs in the perimeter landscaping strip shall be five feet.
(3) The perimeter landscaping strip shall allow compliance with Section 71.18, Obstruction
to vision at intersections.

19
20

(c) Protection o[land,;caping areas. All landscaping areas. including property perimeter and
building perimeter landscaping areas. shall be protected from vehicle damage by the
installation of curbing, wheel stops, or other comparable methods. The parking stall depth
and location of the curbing or wheel stop shall be consistent with the parking design criteria
in Sec. 63. 09. The landscape area of the vehicular overhang shall be planted with low plant
materials, such as ground cover. This standard shall not prohibit the use of planting areas as
on-site low impact stormwater management devices.

21

Sec. 72.lJ.§.. - Landscaping specifications.

22
23

(a) Generally. The following standards shall apply to all landscaping and plant materials
installed on the site:

14
15

16
17

18
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1
2

3

(1) All plant material shall be Florida Grade No. 1 or better in quality as established by the
Florida Department of Agriculture and Consumer Services and shall be free from all
disease, insects, and other pests.

5
6
7

(2) The "Florida-friendly Plant Database" published by the University of Florida at
http://v>'W\v.fioridayards.org is hereby adopted and shall provide the standards for
acceptable native, drought tolerant, and salt tolerant tree, palm, shrub, and other plant
species.

8

(3) At least 50 percent ofrequired plant material shall be drought-tolerant species.

9

( 4) At least 50 percent of required plant material shall be native Florida species.

4

10
11

(5) At least 50 percent ofrequired plant material on Orchid Island shall be high salt-tolerant
species.

12
13

(6) Any exotic invasive species, listed as a Category I invasive plant by the Florida Exotic
Pest Plant Council shall be removed from the site.

14

(6) All required landscaping shall be installed in a sound and workmanlike manner
according to accepted good planting procedures.

15

20

(7) An automated irrigation system shall be provided for all required landscape areas for
irrigation during establishment and selectively during times of drought. Irrigation
system design and installation shall employ the most current v,mter saving devices,
including, but not limited to, moisture sensors and drip irrigation 1,vhere appropriate to
conserve ,,;,rater.

21
22
23

(8) All plant material shall be compatible with the local climate, proposed physical site
improvements, existing and proposed public and private improvements, and the
proposed stormv0ater management plan for the site.

24

(9) All landscape areas shall be protected from vehicular encroachn::.ent.

25
26

(10) All synthetic, non degradable root ball wrappings shall be removed prior to planting.
Only paper or cotton burlap .vrappings and cotton rope or twine may remain around the
root ball of trees or palms after planting.

16
17
18
19

27

28

1

(b) Planting Design and Distribution.

30
31

(1) Landscape areas shall be designed with an emphasis on aesthetic appeal. function,
safetv, appropriateness to site conditions. and water conservation. The grouping of
plants with similar water requirements is encouraged.

32
33

(2) All landscape areas shall have at least three plant species per area, one of which shall
be a tree.

34

(.lb) Trees. The following standards shall apply to all required trees installed on the site:

29

35
36
37

38
39

a.fl-t The latest edition of "Grades and Standards for Nursery Plants" published by the
Florida Department of Agriculture and Consumer Services, Division of Plant
Industry, is hereby adopted and shall provide the minimum specifications for trees.
The species of trees are graded in the aforementioned document under Matrices
Numbers 1 5 listed in the indeK of plant materials.
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b.

5

The number of canopy and understory trees on a site shall meet the minimums
established in Table 72.1. The latest edition of "Central Florida Tree Selection
Chart" published by the Florida Urban Forestry Council and the "Florida-friendly
Plant Database" published by the University of Florida are hereby adopted and ares
the primary references for canopy and understory tree classification.

6

T a bl e 72 1 R eouire
. d T rees

2

3
4

..

Landsca12e Area De12th

Number of Canom: Trees
{Per 40 Lineal Feet
or Portion Thereof}'

Number ofUnderstorv Trees
{Per 80 Lineal Feet
or Portion
Thereof}

0-15 feet

l

l

+15'-30 feet

2

2

+ 3 0'-40 feet

.1

.1

+40 feet

1

1

NOTES:
1. Where overhead utility lines are within 25 feet of reguired canogy tree trunks,
understor:y trees shall be substituted at a rate of 1.5 understor:y trees for each reguired
canogy tree.
7

c.

Existing trees and palms. Existing protected trees and palms on site that are in
good health and sound structural condition, which meet the standards for trees and
palms required to be installed pursuant to a landscaping plan. may be counted
toward meeting the minimum number of tree requirements of this Article.

d.

Trees shall be preserved and planted as necessary to create a continuous
appearance of trees across the property frontage, except as follows:

8
9

IO

1I
12

13
14
15
16
17
18

1.

Tree trunks may be kept out of a visibility zone for permitted ground signs.
The visibility zone is that area within the triangle created by connecting a
point on each side and 50 feet from the center of the sign along the front
property line. to the rear of the sign panel. Within this area additional
shrubbery plantings shall be used if the tree(s) cannot reasonably be shifted
and fit elsewhere in the front landscape area.

19

11.

21

Properties that have only facade signs on the building may use additional
shrubbery plantings in front of the wall or projecting sign for a distance of 50
feet in either direction as measured from the middle of the sign.

22
23

u1. Properties with both freestanding and facade signs must follow the rules for
the freestanding sign, with no visibility zone permitted for the facade signs.

20

24

25

e.

A variety of tree species shall be provided in accordance with the Table 72.2.
Ta ble 72.2: T rce S,necies V arietv

Number of Trees Reguired

Number of Sgecies Reguired

1-5

l
2-

6-10
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111-20
21-30
31+
2

(2) A minimum of two thirds of all required trees shall meet all of the following minimum
specifications based on the natural tree shape for the species:

MATRIX

3
4

TYPE#/
SIIAPE:

#1 ROU1'1>ED

#2 PYltA~fiDAL

1~i~

Three inches DBH, four feet of clear trunk.

1:

Caoopy sprea<l

5
6

7

8

(3) All other required trees shall meet all of the following minimum specifications based
on the natural tree shape for the species:

MATRIX
TYPE#/
SHAPE:

1~i~

#lROUND.ED

9

#2 PYRAl\HDAL

#3 COLUMNAR

Two inches DBH, three feet of clear trunk.

CBHepy Sjlrea<l

10
11
12
13
14
15
16

#3 COLUMNAR, #4 VAS,, 115 OVAL

1:

tf47 Palm trees shall satisfy no more than 25 percent of the required tree count except

that palms mav be used exclusively on sites subject to salt spray exposure on
Orchid Island. When used to satisfy any portion of the tree requirement, aA
grouping of three or more palms or a single palm that has or will have a crown
spread of at least 15 feet at maturity may be substituted for each required canopy
tree, e)(Cept any required large scale canopy tree, to satisfy up to 25 percent of the
total tree requirements. Such palms shall have a minimum height of 12 feet at the
time of planting.
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g.

Only understory trees are required in the building perimeter landscape area and
may be placed at the corners of the building and along the building facade so that
there is at least one tree per building side and no more than 50 lineal feet of wall
between trees.

5

h.

All trees shall be installed in their natural state with only necessarv minor pruning.

6
7

(5) Specifications \Vithin each group of trees shall be considered collectively and the
applicant shall comply '<Vith all criteria.

8

(6) A minimum of one third of the total required trees shall be large scale canopy

2
3
4

tree&-:-

9
10

(7) All trees shall be installed in their natural state '<Vith only necessary minor pruning.

11
12

(.:!:.e) Shrubs and Hh,edges. The following standards shall apply to required shrubs and
hedges installed in required landscape areas on the site:

13
14
15

a.

16

b.(-+)-Plant material shall be a minimum of 24 inches in height at the time of planting.

17

c.f±)-Plants shall be installed no more than 30 inches on center.

18

d.

A minimum of one accent shrub is required for each linear foot of perimeter
landscape areas adjacent to rights-of-way.

e.

Plant material may be planted in groupings so long as at least the minimum number
of required plants is provided.

19

20
21

At least 25 percent of the site's total required landscape area shall be covered by a
combination of shrubs, ground covers, or accent plantings in anv combination,
provided that at least 50 percent of the total required materials are shrubs.

23

(id) Ground cover and accent plantings. The following standards shall applv to ground
cover and accent plantings installed in required landscape areas on the site:

24
25

a. All required ground cover plant material shall be planted in such a manner and in
sufficient quantity to achieve 100 percent coverage within 180 days.

26

29

Q;. At least 15 percent of the required perimeter landscape area adjacent rights-of-way
shall use accent plantings located around signage, flanking driveways. at property
and building corners. or elsewhere to present a balanced and colorful accent to the
remaining landscaped area.

30

.£.:. Lawn grass shall not be used as a landscape area material in more than 25% of the

22

27
28

31
32
33
34
35

36
37
38
39

required landscape areas, except for stonnwater facilities in open space areas.

(c) ivlaterials Specifications.
(1) The planting soil throughout the full depth and width of the planter areas shall be free
of weeds, debris, and noxious materials and shall consist of a friable, well-drained soil
which contains enough organic material and nutrients to promote and sustain plant
health and growth. Compacted and deleterious materials such as but not limited to shell,
limerock. and stone shall be excavated and removed from the planting areas. A soil
analysis may be required to determine if soil amendments such as peat. topsoil,
compost. sand. lime, sulfur. or fertilizers will be required.
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4

(2) All plant materials to be installed shall be nursery grown and root pruned stock free of
insects. disease. and defects and shall satisfy the requirements of Florida grade no. 1
quality or better as defined in the most current edition of Grades and Standards for
Nursery Plants. Florida Department of Agriculture and Consumer Services.

5

(3) Canopy trees shall have a minimum three (3) inch caliper and a minimum height often

2
3

6
7

feet at the time of planting. and shall be species capable of reaching a minimum height
of 25 feet and crown spread of 15 feet at maturity.

9

Understory trees shall have a minimum 1.5 inch caliper and a minimum height of eight
feet at the time of planting. Palm trees shall have a minimum clear trunk of six feet at
the time of planting.

11

(5) Shrubs used as required screening for off-street parking areas shall be a minimum of

8

1o

( 4)

13
14
15

two feet high at the time of planting and be species capable ofreaching a height of three
feet within two years. Shrubs used for the required screening of properties, uses. or
storage areas shall be a minimum of three feet in height at the time of planting and be
species capable of reaching a height of six feet within four years.

16

(6) Ground covers shall be species which attain a maximum average height of one foot at

12

17
18

19

maturity and shall be spaced no greater than 1.5 feet on center. Vines shall be a
minimum of 2.5 feet in height at the time of planting and physically supported to allow
normal growth.

20

(7) Lawn grass shall be sodded.

21

(8) All shrubbery. ground cover. and vine planting beds shall be mulched with standard

26

mulch materials such as shredded cypress bark, pine bark chips. pine straw. or
decorative stone to prevent invasion of other plant species and weeds. to absorb and
retain moisture for the benefit of the plants. to prevent erosion. to enrich the soil. to
provide protection from maintenance equipment and to present a neat and orderly
appearance of the landscaped area.

27

(9) The irrigation system shall be a complete unit produced by acceptable manufacturer's

22
23
24

25

28
29
30
31
32
33
34
35

materials and standard procedures.

( 10) All hardscape improvements such as pavement, curbing. sidewalks. walls. and fences
shall be constructed with the highest quality materials and workmanship. The top of
curbing shall run parallel to the adjacent pavement. and the sides shall run straight and
true except for allowable smooth radii. All surfaces of the curbing shall be smooth and
all corners eased to prevent chipping.
(d) Installation Specifications and Requirements.
(1) All materials installed shall conform to the approved landscape plan. If any changes of

36
37

materials are desired, amended plans must be submitted and approved before
installation.

38
39

(2) Planting soil shall be placed throughout the planting hole for each plant in an area at

40

least twice as wide as the plant ball and 1.5 times the depth of the plant ball. Backfill
shall be thoroughly watered in as it is placed around the roots.
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3

(3) All plant materials shall be installed plumb and at their original soil level in accordance
with accepted planting procedures. All plant materials shall be properly fertilized at the
time of installation.

4

( 4)

2

5
6

Any wrapping materials around root balls shall be slit after placement in the planting
hole to allow the roots to grow and expand. After backfilling, all wire, straps, and
wrapping shall be removed from the top one-third of the plant ball.

10

(5) All newly planted trees shall be staked and guyed immediately after installation and
shall remain supported until the root systems and the trunk have established themselves
to adequately support the tree. Trees in lawn areas shall be protected from lawn
equipment by a mulch bed around the base of the tree.

11

(6) Sod shall be placed with staggered and closely butted joints.

12

(7) Mulch beds shall have a uniform coverage and a minimum depth of three inches to
retain moisture and keep down weeds.

7

8
9

13

17

(8) Areas of native vegetation to be preserved shall not be encroached upon or damaged
during construction by any activities above or below ground. Visible barricades shall
be placed around these areas and they shall be kept clear of all construction materials.
traffic, and debris.

18
19

(9) Curb cuts and driveway aprons which are abandoned shall be removed and replaced
with standard curbing and sod.

20

(10) Main irrigation pipelines shall be buried with a minimum cover of 1.5 feet. All other
lines shall have a minimum cover of one foot. All pipe and wiring under paving shall
be placed in schedule 40 PVC sleeves or the equivalent and shall be placed at least 1.5
feet below finished grade for the full length of the pavement. All heads shall be set
plumb and securely in place. Heads on risers of one foot or greater above grade shall
be rigidly secured using an angle iron stake and two stainless steel clamps. Risers shall
not exceed the height of the adjacent plants and shall be schedule 40 PVC or equivalent
material painted a permanent flat green or black color. All risers shall be set six inches
in from adjacent curbs or paved areas.

14
15
16

21

22
23
24
25
26
27

28

29
30
31
32
33
34
35
36
37
38
39
40
41

(e) Irrigation.

(1) Permanent underground irrigation systems shall be provided for all landscape areas,
except preserved areas of existing vegetation. The City may allow a temporary
irrigation system for landscape areas that utilize drought tolerant plant materials as
identified in the plant list which may be obtained in the development services
department.
(2) The irrigation system shall supply appropriate amounts of water for all plant materials
according to their water needs without overwatering or undue water loss. Overspraying
onto vehicular or pedestrian areas is prohibited. Separate zones shall be provided for
turf and nonturf areas. A moisture or rain sensor to automatically shut off the system
shall be provided to prevent unnecessary watering.
(3) Sprinkler heads on the same circuits shall have matched precipitation rates. Pressure
compensating devices or heads shall be used to prevent excessive loss of water from
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1

dissipation by winds where anticipated. Sprinkler heads shall be spaced so that spray
patterns overlap bv at least 75 percent.

3

(4) Micro-irrigation svstems are encouraged to efficiently water plant materials while
reducing the demand on water resources.

2
4
5

(f)

6

7

8
9
10
11

12

Existing vegetation. Existing healthy. well-formed canopy, understory, specimen, and
historic trees as well as healthy shrubs shall be credited toward the requirements of this
section. provided the vegetation meets the minimum size standards of this section, and is
protected before and during development of the site, and maintained thereafter in a healthy
growing condition.

(g) Stabilization. All required landscape planting areas shall be stabilized and maintained with
lawn, ground covers, mulches, or other approved materials to prevent soil erosion and allow
rainwater infiltration.

15

(h) Easements. Nothing except groundcover or shrubs shall be planted or installed within any
utility easement without the consent of the utility provider, easement holder. or the City, as
appropriate.

16

Sec. 72.14. Existing de•,eloped properties and rede•leloped properties.

17
18

25

\Vhenever an existing structure or site is altered or improved in any way requiring site plan
approval, the landscaping shall be upgraded to meet the minimum requirements of this article.
Ho:v,ever, the planning director may vary or modify this requirement if he determines in his
professional opinion that upgrading of the landscaping to fully meet the aforementioned
minimum requirements is not in reasonable proportion to the nature and scope of alterations or
improvements to the existing structure or site. In making such a determination, the planning
director must find that the modifications approved are consister.t 1,vith the intent of this article,
are not in conflict with the policies of the comprehensive plan, and will not adversely impact
adjoining properties.

26

Sec. 72.1

27

The pE_lanning EIDirector may modify or vary the requirements of this aArticle if he determines
in his professional opinion that all the following conditions exist:

13
14

19

20
21

22

23

24

28

sz. - Modification of requirements.

29
30
31

( 1)

The physical characteristics of the site and surrounding properties make strict compliance
with the requirements of this article impractical and unreasonably burdensome to the
applicant;

32
33

(2) The modifications approved are consistent with the intent of this Article chapter and are
not in conflict with the policies of the comprehensive plan; and

34

(3) The modifications approved will not adversely impact adjoining properties.

35

Sec. 72.16~. - Final inspection required.

36
37
38
39

On all projects requiring landscape plan approval pursuant to this Article chapter, a final
landscape inspection and approval by the planning and development department shall be required
prior to the issuance of a certificate of occupancy by the building department. pursuant to the
following requirements:
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2

ill

3
4

5

6
7
8
9

10
11
12

I3

Landscape installation seal and affidavit. The landscape professional ofrecord must submit

a sealed and signed affidavit that verifies the landscaping has been installed according to
the plan. The affidavit shall specifically indicate that plants were installed as specified by
the landscape plan, that irrigation system was installed as designed, and that an irrigation
audit has been performed.

.(hl No certificate of occupancy shall be issued until all required landscaping is completed in
strict compliance with the approved site plan, landscape plan, and the requirements of this
Article Gede as determined by the planning and development department after through an
on-site inspection. If the planning director detennines in his professional opinion that the
conditions so warrant, he may authorize the building official to issue a conditional certificate
of occupancy which shall be strictly contingent upon all required landscaping being brought
into compliance with the approved site plan, landscape plan, and the requirements of this
Code 'within a reasonable amount of time as determined by the planning director.

14

Sec. 72.1-1.2,. - Continuing maintenance required.

15

16
17
18

Any person owning or occupying the site shall have the continuing duty and obligation to
maintain or cause the maintenance of all landscap~i-H:g, irrigation, and hardscape improvements
required pursuant to this aArticle by the approved site plan, landscape plan, or this Code in
compliance with the following minimum maintenance standards:

19

ill

20
21

Responsibilitv for maintenance. This maintenance requirement shall run with the land and
shall be the responsibility of any subsequent owners and tenants of the land. lt is the
responsibility of the owner to notify any subsequent owners of the land ofthis responsibility.

25
26
27
28
29
30

.(hl General requirements. Landscape areas and site improvements shall be maintained in good
condition for a healthy, neat, and orderly appearance and shall be kept free from weeds and
debris. All plant materials shall be maintained in a healthy and vigorous condition through
proper irrigation, fertilization, pruning, weeding, mowing, and other standard horticultural
practices so as to grow to their normal shape, color, and height, and to fulfill the required
functions of screening, shading, buffering, and aesthetic appeal set forth by the City. The
hat-racking of trees is prohibited. All dead plants shall be replaced. All damaged plants
including lawn grass shall be replaced or restored. Mulch shall be at the proper coverage
and depth.

31

ill

Irrigation svstem. The inigation system shall be fully operational and shall be operated on

@

Pavement. curbing. wheel stops, and other hardscape. Pavement, curbing, wheel stops, and
other hardscape improvements shall be sound and in place. If it is determined by

22
23
24

32
33
34
35

maintenance inspections that such curbs are insufficient to prevent vehicular encroachment,
then installation of bollards or similar devices substantial enough to prohibit encroachment
may be required. Any such fixtures shall be architecturally consistent with other site fixtures
and structures for materials and colors.

36
37
38
39
40
41
42

a regular basis to provide the appropriate amount of water to the plant materials to maintain
adequate plant health and growth without overwatering.

ill

Maintenance violations. The City shall notify the land owner and tenant in writing of any

maintenance violations. Upon notification of a maintenance violation, the land owneL
tenant, or authorized agent shall correct the violation within 30 days_ Where immediate
Page 20 of22
CODING: Words strieken are deletions; words underlined are additions.

2
3
4

5

attention and care may restore damaged plants, the landowner or tenant shall submit a
treatment narrative and schedule prepared bv a registered landscape architect or a local
nursery professional. If the treatment plan and procedures fail to restore the plants to
vigorous growth to meet their normal growth habit and the original design intent within 90
days, then the plants must be replaced.

7

(1) All landscaping and landscape areas shall be maintained so as to present a neat and orderly
appearance.

8
9

(2) All dead plant material shall be promptly replaced \Vith plant material meeting the
requirements of the approved site plan m1d landscape plan.

IO

(3) Trees and palms that are removed, e)ccessively pruned, dead, or beyond recovery shall be
replaced pursuant to the permitting requirements of 5ection 72.'12 and the mitigation
requirements of sec~ior, T'. '!"I.

6

11
12
13

Sees. 72.18

14

Section 5 - Codification.

15
16

The provisions of this Ordinance shall be codified in the Code of Ordinances of the City of Vero
Beach, Florida.

17

Section 6 - Scrivener's Error.

18

19

The City Attorney may correct scrivener's errors found in this Ordinance by filing a corrected
copy of this Ordinance with the City Clerk.

20

Section 7 - Pending Site Plan Applications.

21
23

Any site plan application deemed complete by the Planning Director received prior to the City
Council hearing date of this Ordinance shall be reviewed for compliance with the existing
landscape code.

24

Section 8 - Conflict and Severability.

25

30

In the event any provision of this Ordinance conflicts with any other provision of the Code or any
other ordinance or resolution of the City of Vero Beach on the subject matter of this Ordinance,
the more strict provision shall apply and supersede. If any provision of this Ordinance is held to
be invalid, unconstitutional, or unenforceable for any reason by a court of competent jurisdiction,
such invalidity shall not affect the validity of the remaining portions of this Ordinance, which shall
be deemed separate, distinct, and independent provisions enforceable to the fullest extent possible.

31

Section 9 - Effective Date.

32

This Ordinance shall become effective upon final adoption by the City Council.

22

26
27
28

29

72.~~0. - Reserved.
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***************************************************************
2

This Ordinance was read by title for the first time on the _ _ day of _ _ _ _ _ __

3

2022, and was advertised on the _ _ day of _ _ _ _ _ _ _ _ 2022, for a public hearing to

4

be held on the _ _ day of _ _ _ _ _ _ _ _ 2022, at the conclusion of which hearing it was

5

moved for adoption by Councilmember

6

_ _ _ _ _ _ _ _ _ _, and adopted by the following vote of the City Council:

, seconded by Councilmember

7

Mayor Robert Brackett

8

Vice Mayor Rey Neville

9

Councilmember Honey Minuse
Councilmember Bob McCabe
Councilmember John E. Cotugno

11
12

ATTEST:

CITY OF VERO BEACH, FLORIDA

Tammy K. Bursick
City Clerk

Robert Brackett
Mayor

13
14
15
16

17

ADMINISTRATIVE REVIEW
(For Internal Use Only-Sec. 2-77 COVB Code)

18
19

20

Approved as to form and
legal sufficiency:

Approved as conforming to
municipal policy:

26
27

John S. Turner
City Attorney

Monte K. Falls, P.E.
City Manager

28

Approved as to technical requirements:

21
22

23
24
25

29

30
31
32
33

Jason H. Jeffries, AICP
Planning and Development Director
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DEPARTMENTAL CORRESPONDENCE
TO:

Chairman Jeb Bittner and
Planning and Zoning Board Members

FROM:

Jason H . Jeffries, AICP v
Director ofPlanning and Development

DATE:

November 21, 2022

SUBJECT:

Public Hearing on an Ordinance Creating a New Chapter 72, Article III,
Tree and Palm Protection

w ~

OVERVIEW
The attached draft ordinance proposes to create a new Article III for Tree and Palm Protections
using amended language from the current Chapter 72, A1ticle IV, adds revised specimen tree
classifications and definitions to Article I. The purpose of the proposed ordinance is to improve
and clarify the City standards for tree and palm protections, add additional protections for Live
Oak trees larger than 36" DBH, add minimum tree canopy requirements for new development, and
add pruning requirements for palms. The ordinance has aJso been update to reflect changed to F.S.
163.045.

BACKGROUND
In 2020, staff researched tree protection requirements of comparable communities in Florida to
Vero Beach and Indian River County to determine the "best practices" for tree and palm
protections. The City of Vero Beach existing tree and palm protections requirements were then
compared to these "best practices."
The Tree and Beautification Commission discussed the staff research at the October 15, 2020,
November 19, 2020, December 17, 2020 and March 18, 2021 meetings and recommended their
own changes to the tree protection ordinance. The April 30 staff memo to the Planning and Zoning
Board addressed each recommendation's feasibility based on State Statutes and consistency with
City's Comprehensive Plan. On May 6, 2021, the Planning and Zoning Board recommended the
City proceed with changes to the regulations based on staffrecommendations. On August 17, 2021,
the City Council concurred with the Planning and Zoning Board's recommendations. Based on the
recommendations, staff drafted the proposed ordinance to add minimum tree canopy standards,
provide additional protections for Live Oak trees larger than 36" DBH and provide tree and palm
protection code clarifications.
The following chart provides an overview of the changes to the tree and palm protections:

I
I
I
I

Req uircmcnt

Current Ordinance

Proposed Ordinance

Tree Remo,·al Permit

• Required for removal of any tree> 3"
dbh

• Required for removal of any tree > 3"
dbh

• Separate pennit required

• Separate pen-nit not required for site plan
or major subdivision plat

-

-

Planning Board Members
Environmental Protection Standards: Tree and Palm Protections
November 21, 2022
• No minimum tree canopy
requirements

• I tree per 2,500 sf of site
• 25% of trees may be palm trees

• Retention not required for removal of • Retention required in yard setbacks
specimen trees
• Mitigation allowed if in building area
• No historic tree requirements

• All historic tree must remain
• Demonstrate development not
feasible for PZB approval to remove

Replacement or payment into fund:

Replacement or payment into fund:

• Protected tree: ½ of dbh

• Historic trees: 4 for I dbh

• Specimen tree: 1 for 1 dbh

• Specimen trees: 2 for 1 dbh

• Outside yard setback: 5% reduction

• Required tree canopy: 1 for 1 dbh

• Provides acceptable pruning practices

• Enforcement procedures for improper
pruning

• Exempt

• Provide maintenance plan

SUMARY OF PROPOSED CODE

The following is a summary of the more significant provisions in the code amendments:
1. Section 72.05, Tree classifications, pp. 3-4.
•

Moves the tree classification charts from Chapter 72, Article III to a new Section 72.05.
The specimen tree list has been revised to only include trees with a native habitat oflndian
River County and adds three species of pine trees native to Indian River County.

2. Section 72.23, Applicability and exemptions, pp. 7-9.
•

Requires the review of tree removal during the site plan review process, major subdivision
plat, and planned development reviews. The exemption of government entity and public
utilities to the tree protection requirements are removed. Any tree, even in right-of-way
(ROW) will require a permit for removal. The exemption for removal of trees or palms
declared hazardous or unsafe on residential property by a certified arborist pursuant to
F.S. 163.045 is added to the list of permit exemptions.

3. Section 72.25, Minimum tree protection requirements, pp. 11-12.
•

Adds a new section to provide clarity on what tree and palm protection requirements are
required for different types of development applications.

4. Section 72.26, Minimum tree canopy requirements, pp. 12-13.
•

Adds a new section to require new development to maintain a minimum tree canopy of
one tree for every 2,500 sf of the proposed development site. The retention of specimen
and historic trees are prioritized. A maximum of 25% of the required tree to be retained
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may be palm trees. Sites with insufficient trees are required to plant additional trees to
provide the minimum required trees in any new development site.
5. Section 72.27, Retention of existing tree canopy requirements, pp. 13-14.
•

New section requires existing developed sites to retain only the existing trees and not meet
the minimum tree canopy requirements for ease of administration.

6. Section 72.28, Retention of specimen trees, p. 14.
•

New section requires retention of specimen trees on existing and proposed development
sites. The total DBH of trees in the yard setbacks are to be retained and the 50% of the
DBH outside the yard setbacks (site developable area) are to be retained. This is an
increase from the current requirement of 5% retained outside the yard setbacks.

7. Section 72.29, Retention of historic trees, pp. 14-15.
•

New section requires retention of all historic trees on existing and proposed development
sites. A historic tree is a Live Oak tree larger than 36" DBH. The removal of historic trees
requires approval by the Planning and Zoning Board. The Board may grant up to 30%
variance to yard setbacks on a site to preserve a historic tree.

8. Section 72.3 0, Mitigation required; tree replacement fund; mitigation exceptions, pp. 15- 19.
•

Updates the mitigation requirements for removal oftrees. Historic trees are to be mitigated
at four times the total DBH removed. Specimen trees are to be mitigated at two times the
total DBH removed and any required canopy tree is to be mitigated one for one DBH
removed. The tree specification chart references are updated for clarity.

9. Section 72.31, Removal without permit unlawful, pp. 19-20.
•

Updates the tree removal violations to include a minimum fine for historic trees and adds
a new violation category related to damage to specimen or historic trees due to prnning.

10. Section 72.32, Establishment of tree protection zone, pp. 20-22.
•

Updates the tree protection zone with additional standards from model codes to protect
trees during construction.

11. Section 72.33, Pruning, pp. 23-24.
•

Updates the pruning section to include standards for pruning palm trees.

STAFF REVIEW AND ANALYSIS

The staff reviewed the proposed text amendment to the Land Development Regulations (LDR)
based on the standards outlined in Section 65 .26(d) of the City of Vero Beach Code. The staff's
analysis and findings are as follows:
Addresses a demonstrated community need and is consistent with the public interest. Pursuant to
Section 65.26(d)(l), the demonstrated community need and public interest by the proposed text
amendment to the LDR is discussed below:
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The proposed text amendment improves the readability, clarity, and conciseness of tree and
palm protection requirements for proposed development and tree removal permits in the City.
The proposed text amendment adds new standards to protect Live Oak trees greater than 36"
DBH, minimum tree canopy standards for new development, and pruning palm trees to
preserve the City's tree canopy and the environmental quality of development in the City.
Findings: The proposed text amendment will serve the public interest by providing standards

for tree and palm protections in the City.

Is consistent with relevant ob;ectives and policies of all elements of the Comprehensive Plan.
Pursuant to Section 65.26(d)(2), the consistency with relevant objectives and policies of the City's
adopted Comprehensive Plan by the proposed text amendment to the LDR is discussed below:
Land Use Objective 3. Land Development Regulations and Administration. The City should
administer and maintain its Land Development Regulations in a manner consistent with the goals,
objectives, and policies of this and other elements of the Comprehensive Plan and should revise
these regulations as needed and appropriate to: 1) improve their readability, clarity, conciseness,
and ease of administration; 2) create incentives and standards promoting mixed use, infill, and
pedestrian/bicycle connected development in older residential neighborhoods and commercial
areas; 3) reduce incompatibility between adjacent uses and maintain community character; and
4) promote diverse and distinctive commercial and neighborhood areas with a sense of place.
Policy 3.l(a). The City's adopted Land Development Regulations should meet and exceed the
requirements of Section 163 .3202 (2)(a) through (h) F .S. and shall constitute the City's minimum
requirements for land development. Additionally, the Land Development Regulations should
contain or be amended, as appropriate, to include standards, procedures, and requirements for:
(a) Governing the type, character and density of land use; bulk, height and placement of
buildings; open space; conservation and protection of natural resources; landscaping and tree
protection; stormwater management; protection of historic resources; mitigation of off-site
impacts of development; variances and waivers; and the elimination or reduction in frequency of
non-conforming uses and structures;
Policy 3.2 The City should regulate the use and development of land through its Land
Development Regulations in a reasonable and transparent manner, that respects private property
rights, serves the public interest, and provides for due process and adequate public involvement
in the development permitting process.

The proposed Article for Tree and Palm Protection provides standards to protect native trees
and palms in the City to mitigate off-site impacts, consistent with Land Use Policy 3.l(a). The
proposed text amendment provides reasonable and transparent review of tree removal permits
and site plans to ensure trees and palms are protected to greatest extent possible in the public
interest to improve aesthetic appearance of the City and protect the environment, while
balancing the private property rights of property owners, consistent with Land Use Policy 3.2.
Conservation Objective 5. Native Vegetation. The City should conserve, appropriately use,
and protect native vegetative communities in Vero Beach by regulating land clearing and
landscaping practices within the City.
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Policy 5.1. The City shall enforce the provisions of its landscaping, tree protection, and land
clearing regulations and continue to evaluate the effectiveness of these regulations in terms of
their protection of native vegetative communities balanced with the rights of property owners.
Policy 5.4. The City shall use monies from the Tree Replacement Fund to install native trees and
to maintain trees and eliminate invasive species on public right-of-way and lands. Such funds
may be used to purchase vacant property for the preservation of significant trees and palms.

The proposed Tree and Palm Protection Code will provide standards to ensure the City's tree
canopy is protected. City staff have evaluated the effectiveness of the current tree and palm
protection regulations with workshops with the Planning and Zoning Board and have proposed
improved tree and palm protection regulations to protect the City's tree canopy and historic
trees while balancing the rights of property owners consistent with Conservation Policy 5 .1.
No changes to the policies related to the Tree Replacement Fund are proposed.
Findings: The staff finds the text amendment to be consistent with the relevant objectives and
policies of the Land Use and Conservation Elements of the City's Comprehensive Plan.

Is consistent with the purpose and intent of the zoning districts in this Code. or would improve
compatibility among uses and would ensure efficient development within the City. Pursuant to
Section 65.26(d)(3), the consistency with the purpose and intent ofthe zoning districts in the LDR,
compatibility among uses, and assurance of efficient development in the City by the proposed text
amendment to the LDR is discussed below:
Findings: The proposed ordinance requires protection of trees and palms on existing
developed sites and during the site plan review process in the City. Specific variances to tree
and palm protection requirements based on the purpose and intent of particular zoning districts
are provided on the development standards for the zoning districts in Ch. 61 and 62. Staff finds
the proposed ordinance is consistent with the purpose and intent of the zoning districts,
compatibility among uses, and assurance of efficient development in the City.

Would result in a logical and orderly development pattern. Pursuant to Section 65.26(d)(4), the
result in a logical and orderly development pattern by the proposed text amendment to the LDR is
discussed below:
Findings: The proposed ordinance provides tree and palm protection standards for existing
developed sites and proposed development in the City. Staff finds the proposed ordinance will
result in logical and orderly development pattern.
RECOMMENDATION
The staff recommends the Planning and Zoning Board approval of the attached draft ordinance for
transmittal to the City Council for favorable consideration.

JHJ
Attachments
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ORDINANCE NO. 2022 - _
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9
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11
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13
14
15
16
17
18
19
20

21
22
23
24
25

26
27

28

29
30
31
32

33
34
35

36
37

38
39

AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA,
AMENDING THE LAND DEVELOPMENT REGULATIONS BY
AMENDING CHAPTER 72, ARTICLE I, IN GENERAL,
RELATING TO NEW OR REVISED DEFINITIONS; DELETING
CHAPTER 72, ARTICLE III RELATED TO TREE
CLASSIFICATIONS; CREATING A NEW CHAPTER 72,
ARTICLE III RELATED TO TREE AND PALM PROTECTIONS
WITH REVISED TREE PRESERVATION REQUIREMENTS;
PROVIDING FOR CODIFICATION; PROVIDING FOR
CORRECTION OF SCRIVENER'S ERROR; PROVIDING FOR
CONFLICT AND SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.
WHEREAS, the City of Vero Beach Land Development Regulations ("Code") provides
tree and palm protections in Chapter 72, Article IV for new development in the City; and
WHEREAS, the City Council adopted the Vero Beach Comprehensive Plan on April 4,
2018; and
WHEREAS, the City's Comprehensive Plan, Land Use Element, Objective 3, Land
Development Regulations and Administration, requires the City administer and maintain its Code
in a manner consistent with the goals, objectives, and policies of the Comprehensive Plan and to
revise the Code as needed and appropriate to improve their readability, clarity, conciseness, and
ease of administration; and
WHEREAS, the City's Comprehensive Plan, Land Use Element and Conservation
Element policies require the City to include standards, procedures, and requirements in the City's
land development regulations for the protection of natural resources, tree protection, and ensure
the protection and preservation of sensitive environmental communities through the development
review process; and
WHEREAS, the City has reviewed the current tree and palm preservation requirements in
Chapter 72, Article IV and proposes revisions to improve the readability, clarity, conciseness, and
ease of administration of the landscaping code; and
WHEREAS, the City has determined that live oak trees of 36 inches DBH require greater
protection to ensure that new development in the City will be designed to preserve live oak trees
and reduce the negative environmental effects of the proposed development; and
WHEREAS, the Planning and Zoning Board, serving as the local planning agency under
Florida Statute 163.3174, after a public hearing held on November 3, 2022, finds that the Code
amendments provided in this Ordinance are consistent with relevant goals, objectives and policies
contained within the City's Comprehensive Plan; and
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2

3
4
5
6

7
8
9
10

11
12

13

WHEREAS, notice was given as required by law that the text of the Land Development
Regulations of the City of Vero Beach, Florida, be amended to revise the process to amend the
Code and Comprehensive Plan; and
WHEREAS, an advertisement was placed in a newspaper of general circulation and
provided the public with at least ten (10) days advance notice of this Ordinance's public hearings
to be held by the Planning and Zoning Board and City Council in the City Council Chambers,
located on the first floor of City Hall in the City of Vero Beach; and
WHEREAS, public hearings were held pursuant to the notices described above at which
hearings the parties in interest and all others had an opportunity to be and were, in fact, heard; and
WHEREAS, the City Council, after providing legal notice and holding a public hearing,
finds that the Code amendments provided in this Ordinance serve a municipal purpose and promote
and protect the public health, safety, and welfare to revise the tree and palm tree protections for
new and existing development in the City.

15

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF VERO BEACH, FLORIDA THAT:

16

Section 1 - Adoption of "Whereas" clauses.

17

18

The foregoing "Whereas" clauses are hereby adopted and incorporated herein as forming the
legislative findings, purpose, and intent of this Ordinance.

19

Section 2 - Amendment of Sec. 72.03 - Definitions.

20

The following definitions are amended, added or deleted in Section 72.03 of the Land
Development Regulations. Except as amended herein, the remainder of Section 72.03 remains in
full force and effect.

14

21

22
23
24
25

26

City Forester means an individual assigned by the Planning Director that is trained in
arboriculture forestrv, landscape architecture, horticulture, or related fields and experienced in
the conservation and preservation of native and ornamental trees and is a certified arborist.

27

Evergreen shrubs means any shrub that retains its leaves through the year and into the following
growmg season.

28
29

Existing tree canopy means the stand of trees, other than palms, with a minimum three inches DBH
existing on the site prior to proposed development.

30

Protected tree and protected palm mean trees and palms receiving special protection under this
Article chapter based on the tree classifications in Section 72.05 minimum DBH of a tree or the
minimum height of a palm.

31
32

33
34
35

36
37

Reasonable use means, for purposes of this Chapter, the existing and reasonably foreseeable
non-speculative land uses permitted by the land development regulations of the City that are
suitable for the subject property and compatible with adjacent land uses.
Specimen tree means a tree receiving maximum special protection under this Article chapter based
on species and minimum DBH in Section 72.05.
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3

Tree location plan means a drawing, aerial photograph, or other graphic representation showing
the location of trees and palms on a lot or site and identifying those proposed to be preserved,
relocated, replaced, or removed and other information required by this Article chapter.

4

Section 3 - Creation of Sec. 72.05 - Tree Classifications.

5

Sec. 72.05 is hereby created to read as follows:

6

Sec. 72.05 - Tree Classifications.

7

(a) Protected trees. Any tree species having a DBH of three inches or greater but less than that
specified in subsection (b) for a specimen tree or subsection (c) for a historic tree, excluding
tree species classified as invasive pursuant to section 72.06 or exempted from the provisions
of Article III of this chapter are classified as a protected trees.

2

8
9
10
11

13

(b) Protected palms. Palms 12 feet or greater in height regardless of DBR excluding palm
species classified as invasive pursuant to section 72.06 or exempted from the provisions of
Article III of this chapter are classified as protected palms.

14

(c) Specimen trees. The following trees are classified as specimen trees:

12

15
16

(1) Any tree of the species identified below that has a DBH that equals or exceeds that
specified.

Common Name
American Holly
Bald Cvoress
Blolly
ChaomanOak
Eastern Red-Cedar
Florida Elm
Gumbo Limbo
Hercules' Club
Laurel Oak
Live Oak
Loblollv Bav
Loblolly Pine
Longleaf Pine
Sand Live Oak
Slash Pine
Red Maole
RedBav
Red Mulberrv
Scrub Hickorv
Seat1:raoe
Southern Mat1:nolia
Stoooer
Swamo Tuoelo
SwamoBav

Scientific Name
DBH (inches)
Ilex ooaca
9
Taxodium ascendens
12
Guaoira discolor
9
Ouercus chaomanii
5
Junioerus virniniana
12
Ulmus floridana
12
Burera simaruba
12
Zanthoxylim clava-herculis 9
12
Ouercus laurifolia
12
Ouercus virginiana
Gordonia lasianthus
9
12
Pinus taeda
Pinus oalustris
12
Ouercus geminate
5
12
Pinus elliottii
Acerrubrum
9
Persea borbonia
9
Morusrubra
9
Carva floridana
5
Coccoloba uvifera
5
Mat1:nolia Grandiflora
9
Eut1:enia soo.
5
Nvssa svlvatica
12
Persea oalustris
9
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Sweetgum
Smmrberrv
Water Oak
Wild Lime

Liauidambar stvraciflua
Celtis laeviirnta
Quercus nigra
Zanthoxvlum fa2:ara

12
9
12
5

1
2
3

(2) Any hardwood tree species not listed in subsection (1) above that has a DBH of 20
inches or greater and is in good health and sound structural condition. excluding tree
species classified as invasive pursuant to Section 72.06.

4

(d) Historic trees. Any tree of the species identified below that has a DBH that equals or exceeds
that specified is classified as a historic tree.

5

I Common Name

I Live Oak

Scientific Name
Ouercus virniniana

1 DBH (inches)
I 36

I

I

6

Section 4 - Creation of Sec. 72.06 - Tree Classifications.

7

Sec. 72.06 is hereby created to read as follows:

8

Sec. 72.06. - Invasive trees and palms.

9

The tree and palm species listed as invasive exotics in the latest edition of the List of
Invasive Plant Species published bv the Florida Invasive Species Council and available at
www.fleppc.org are classified as invasive trees and palms, and shall include, but is not limited
to. the following species:

10

11
12

Common Name
Australian-pine, river sheoak
Australian-pine,
Australian-pine beach sheoak
Australian-nine (suckerin2:). 2:rav sheoak
Ear-nod Tree
Chinaberry
Brazilian Penner
Melaleuca. punk or paper bark
Norfolk Island Pine
Silk Oak
Carrotwood
Schefflera
Earleaf Acacia
Orchid Tree
Laurel Fil!
Mimosa, Silk Tree
Woman's Tomme
Bischofia Tooi;z
13

Scientific Name
Casuarina cunninghamiana
Casuarina lepidophloia
Casuarina eauisetifolia
Casuarina 2:lauca
Enterolobium cvclorarnum
Melia azedarach
Schinus terebinthifolius
Melaleuca auinauenervia
Araucaria excelsa
Grevillea robusta
Cupaniopsis anacardioides
Schefflera actinoovhvlla
Acacia auriculiformis
Bauhinia variel!ata
Ficus microcarna
Albizia iulibrissin
Albizia lebbeck
Bischofia iavanica

Secs. 72.0§1-72.10. - Reserved.
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Section 5 - Deletion of Chapter 72, Article III, Tree Classifications.
2

3
4
5

Article III, Tree Classifications, is hereby deleted and replaced with the text in Section 6 of this
Ordinance.

ARTICLE III. TREE CLASSIFICATIONS

6

See. 72..31. Speeimen trees.
The fol10 1.ving trees are classified as specimen trees:

7

(1) Any tree of the species identified below that has a DBH that equals or exceeds that specified.

8
9
10

Scientific Name
DBH (inches)
Common Name
Quercus virginiana
±0
Live Oak
Quercus laurifolia
±0
Laurel Oak
Quercus nigra
Water Oak
¼
Sand Live Oak
Quercus geminate
¼
Buttonv,ood
Conocarpus erectus
¼
Gumbo Limbo
Burera simaruba
¼
Sycamore
Platanus occidentalis
¼
Bald Cypress
Taxodium ascendens
¼
Southern Red Cedar
Juniperus virginiana
¼
Swamp Tupelo
Nyssa sylvatica
¼
Florida Elm
Ulmus floridana
¼
Southern Magnolia
Magnolia Grandiflora
¼
Blel-ly
Guapira discolor
-l-2Red Maple
Acer rubrum
-l-2Red Bay
Persea borbonia
-l-2American Holly
Ilex opaca
-l-2Flowering Dogwood
Camus florida
-l-2Sv,reetgum
Liquidambar styraciflua
-l-2Sugarberry
Celtis laevigata
-l-2Loblolly Bay
Gordonia lasianthus
· -l-2Red Mulberry
Marus rubra
-l-2Hercules' Club
. Zanthoxylim clava herculis
-l-281.vamp Bay
Persea palustris
-l-2Zanthoxylum fagara
&
\Vild Lime
Chapman Oak
Quercus chapmanii
&
Scrub Hickory
Carya floridana
&
Seagrape
Coccoloba uvifera
&
Stopper
Eugenia spp.
&
(2) Any hardwood tree species not listed in subsection (1) above that has a DBH of 20 inches
or greater and is in good health and sound structural condition, excluding tree species
classified as invasive pursuant to section 72.33.

11

See. 72.32. Proteeted trees and palms.

12

The following trees and palms are classified as protected trees and palms:
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1
2

3
4

5
6
7

8
9
10
11

(1) Any tree species having a DBH of three inches or greater but less than that specified in section
l.lli for a spee-:imen tree, excluding tree species classified as invasive pursuant to section
12]]_ or exempted from the provisions of--afti-c----le IV of this chapter.
(2) Palms 12 feet or greater in height regardless of DBH, excluding palm species classified as
invasive pursuant to section 72.33 or exempted from the provisions of article IV of this
chapter.
See. 72.33. brvasive trees and palms.
The tree and palm species listed as invasive exotics in the latest edition of the List of
Invasive Plant Species published by the Florida Exotic Pest Plant Council and available at
wvAv.fleppc.org are classified as invasive trees and palms, and shall include, but is not limited
to, the follmving species:
Common Name
Australian pine, river sheoak
Australian pine,
Australian pine, beach sheoak
Australian pine (suckering), gray sheoak
Ear pod Tree
Chinaberry
Brazilian Pepper
Melaeuca, punk or paper bark
Norfolk Island Pine
Silk Oak
Carrotwood
Schefflera
Earleaf Acacia
Orchid Tree
Laurel Fig
Mimosa, Silk Tree
Woman's Tongue
Bischofia, Toog

Scientific Name
Casuarina cunninghamiana
Casuarina lepidophloia
Casuarina equisetifolia
Casuarina glauca
Enterolobium cyclorarpum
Melia azedarach
Schinus terebinthifolius
Melaleuca quinquenervia
A.raucaria excelsa
Grevillea robusta
Cupaniopsis anacardioides
Schefflera actinopyhylla
Acacia auriculiformis
Bauhinia variegata
Ficus microcarpa
Albizia julibrissin
Albizia lebbeck
Bischofia javanica

12

Secs. 72.34-72.40. - Reserved.

13

Section 6 - Creation of Chapter 72, Article III, Tree and Palm Protection.

14

The Chapter 72, Article IV is hereby retitled as Article III and amended to read as follows:

15

ARTICLE 111¥. - TREE AND PALM PROTECTION

16

Sec. 72.21. - Title.

17

This Article shall constitute and may be cited as the "Tree and Palm Protection Ordinance" of the
City of Vero Beach.

18
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4

Sec. 72.22. - Purpose and intent. It is the purpose and intent of this Article to promote the
health, safety, and welfare of existing and future residents and visitors of the City by establishing
criteria for protection of native trees within the corporate limits of the City. The requirements of
this Article are designed to:

5

U!)_ Protect the health, safety. and general welfare of the public:

6

.(hl Improve the appearance of the community through preservation of tree canopy:

7

{fl Maintain the ecological balance of the area. These minimum requirements will:

2
3

ill
ill
ill

8

9
10
11

15
16

Protect public and private investment;
Encourage preservation of existing trees:

@

Reduce the negative environmental effects of development while protecting and enhancing
the value of developed properties and the surrounding area;

W

Reduce soil erosion and increase infiltration in permeable land areas essential to stormwater
management and aquifer recharge:

ill

Mitigate air, dust, noise. heat, chemical pollution and glare, and other adverse
environmental effects of development:

12

13
14

Safeguard and enhance property values;

17
18

.(g)_ Reduce the "heat-island" effect of impervious surfaces. such as parking lots, by cooling and
shading the surface area and breaking up large expanses of pavement;

19

.(hl Preserve existing native vegetation as an integral part of the wildlife habitats, and

20

incorporate native plants and ecosystems into landscape design;

21

Sec. 72.2341. - Permit required; Applicabilitv and exemptions.

22
23
24

(a) General. Except as exempted in subsection (d) below. the provisions of this Article shall
apply to all unimproved real property. all publicly owned lands. all public or private rightsof-way and all improved real property, when and if any new development is proposed for
such property, lands or rights-of-way or any other time removal of a protected tree is
proposed

25
26
27
28

(b) Time ofreview. Review for compliance with the standards in this A1iicle shall take place as
part of the review of an application for the following (as appropriate):

29

(1) Tree Removal Permit (see Section 72.42):

30

(2) Site Plan (see Section 64.06):

31

(3) Major Subdivision Plat (see Section 70.13): or

32

( 4)

33
34
35
36

Planned Development (see Section 65.29).

(a.£) Tree removal pP-ermit required. An approved tree removal permit issued pursuant to the
provisions of this aArticle shall be required before removal of any tree species having a
DBH of three inches or greater or palms 12 feet or greater in height regardless of DBH.
unless the tree removal is part of development subject to a site plan, major subdivision plat,
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2
3
4

5

or planned development specimen tree, protected tree or palm, or any tree or palm required
by an approved site plan or landscape plan.
(bg) Exemptions. The following shall be exempt from the permit requirements of this Aarticle:

(1) Trees and palms classified as invasive pursuant to ,S.section 72.0633, mccept when the
tree or palm was required by an approved site plan or landscape plan.

7
8

(2) Trees and palms grown or sold by licensed plant or tree nurseries, but only for the
relocation of those trees and palms for sale or intended for sale in the ordinary course
of the licensee's business.

9

(3) All fruit trees.

6

10
11

12
13
14
15
16

( 4)

Trees and palms removed to obtain necessary clear visibility within sight distance
triangles pursuant to Sec. 71.18 by a governmental entity or public utility when located
in public right-of-way or utility easement where the tree or palm interferes with
physical construction of improvements within the right of ,vay or easement, causes
disruption to public utilities and services, is in a hazardous or unsafe condition, is dead
or beyond recovery due to disease, infection, infestation or damage, or is at 80 percent
or more of the average life cycle for the species.
1

18
19

(5) Trees or palms removed by a governmental entity when required by Federal Aviation
Administration or Transportation Security Administration regulations where the tree or
palm interferes with navigable airspace or the airport security fence clear zone.

20
21

(6) Trees having a DBH ofless than three inches, eJccept trees required by an approved site
plan or landscape plan.

22
23

(7) Palms less than 12 feet in height, except palms required by an approved site plan or
landscape plan.

24
25

(8) Palms and non-specimen or non-historic trees located within the playing boundaries of
a golf course, eKcept trees and palms required by an approved site plan or landscape

17

26
27
28
29
30
31
32
33
34
35
36
37
38

39
40

~-

(9) Mangroves. However, any person trimming, cutting, or removing any mangroves or
performing any other action affecting mangroves or causing any such actions shall
comply with all permit and other requirements of the Florida Department of
Environmental Protection, the St. Johns River Water Management District, and all other
governmental and regulatory agencies that now have or may in the future have
jurisdiction over and regulate such actions.
(10) Removal of trees or palms on residential property that pose an unacceptable risk and
removal is the only means of practically mitigating its risk below moderate, as
determined by the tree risk assessment procedures outlined in Best Management
Practices - Tree Risk Assessment, Second Edition (2017) published International
Society of Arboriculture (ISA) and signed by an arborist certified bv the ISA or a
Florida licensed landscape architect pursuant to F.S. 163.045.
(11) Emergency removal of trees that pose an immediate danger to life. limb, or property
due to an accident or a storm or other act of nature, as determined by City Forester.
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1

2

( 12) The removal of diseased or dying historic or specimen trees, as certified by a qualified
arborist.

3

Sec. 72.244-i. - Permit application; review and approval.

4

(a) Application. A permit application for removal of a specimen tree, protected tree, protected
palm, or tree or palm required by a site plan or other development approval required by this
Article shall be submitted to the E_planning and Ddevelopment Ddepartment on a form
specified by the E_planning Ddirector together with all required supporting materials and a
nonrefundable application fee. Costs related to the services of the City Forester shall be paid
by an additional fee pursuant to Section 64.03. If the tree or palm removal is in conjunction
.vith a site plan or other development approval, the permit application shall be submitted
with the site plan or development application.

5
6
7
8
9
10
11
12

13
14

15
16
17

1

(b) Multiple trees or palms. A single permit application may be provided for removal of
multiple protected trees, protected palms and specimen trees.
(c) Contents of application. The application shall include the following for all trees and palms
proposed for removal subject to the provisions of this Aarticle:
(1) Description of each tree and palm proposed to be removed, but not relocated on site or
off site, including species, DBH, height, and condition.

19

(2) Description of each tree and palm, proposed to be relocated on site or off site including
species, DBH, height, and condition.

20

(3) Reasons for removal of the tree or palm.

21

(4) Description of efforts and options the applicant has considered and evaluated to
preserve the tree or palm through relocation or through alteration of any proposed
structure or site improvement design or location, if applicable.

18

22
23

24
25

26
27
28

(5) Mitigation the applicant proposes to provide for each tree or palm to be removed, if
required by ~section 72.3041-.
(6) Tree inventory. Two copies of an accurate and legible tree location plan provided on
minimum 8½-inch by 11-inch and maximum 24-inch by 36-inch paper specifying the
following information:

30

Location of all existing trees and palms, identifying those to be removed or
relocated on site or off site; the tree survey shall identify the following:

31

1.

Specimen trees. The inventory shall indicate the species. size (in DBH).
health. and location of each specimen tree on the subject lot or site.

2.

Historic trees. The inventorv shall indicate the species, size (in DBH). health.
and location of each historic tree on the subject lot or site.

29

a.

32
33
34

35

b.

The proposed location for relocated or replacement trees and palms;

36

c.

DBH of each relocated or replacement tree and palm and the height of each
replacement palm;

d.

The common or scientific name for each relocated or replacement tree and palm;
and

37

38
39

Page 9 of25
CODING: Words strielcen are deletions; words underlined are additions.

e.

The location of existing and proposed improvements, including, but not limited to,
structures, paving, utility easements, power lines, and stormwater retention and
detention areas.

f.

Pro(essionallv prepared. Tree inventories for site plan, major subdivision, or
planned development applications shall be prepared by a licensed landscape
architect. surveyor under the direction of a licensed landscape architect. arborist
or registered forester, and shall have an accuracy of plus or minus three feet.

g_,_

11

Use ofaerial photographv. Current aerial photographs may be used in addition to
or in lieu of a tree inventory in cases where a site is completely covered by existing
tree canopy cover or where preparation of a tree inventory is impractical, as
determined by Planning Director.

12
13
14
15
16
17
18

(7) Written determination and report of a certified arborist for any tree or palm to be
removed because it is dead, beyond recovery, or at the end of its lifecycle, whenever
such determination and report are deemed necessary by the £planning DEl-irector
because the condition of the tree or palm or the cause of such condition cannot be
readily determined without the professional services of a certified arborist. The
professional services of a certified arborist and all supp01iing materials, inspections,
and reports shall be provided by the applicant at the applicant's expense.

19
20
21

.(fil The £planning Ddirector may waive or modify any of the above permit application
requirements that are deemed unnecessary due to the nature and scope of the proposed
tree or palm removal. If the proposeEI- tree or palm removal is tieEI- to an approveEllandscape plan or site plan, the information provideEI- in the approved landscape or site
plan may be useEI- to fulfill some or all of the above application requirements, if
approved by the planning director.

1
2
3
4

5
6
7

8
9
10

22

23
24
25
26
27

28
29
30
31

(d) Application review; conditions for permit approval. All permit applications for removal of
any specimen tree, protected tree, protected palm or tree or palm required by a site plan or
other development approval shall be reviewed by the £planning Ddirector.,_ in consultation
with the City Forester public .vorks director, if necessary. Such review shall be pursuant to
the procedures provided by ~section 64.05 of this Code for code compliance certification
or Ssection 64.06 for site plan review, as applicable. The planning director shall approve
issuance of the permit upon finding one or more of the foll01.ving conditions exist:
1

32

(1) The tree or palm is in a hazardous or unsafe condition.

33
34

(2) The location or condition of the tree or palm creates a danger of causing disruption to
public utilities or services.

35
36

(3) The tree or palm is dead or beyond recovery due to disease, infection, infestation,
damage, or other condition from natural causes.

37
38

(4) The age of the palm or tree is at 80 percent or more of the average lifecycle for its

39
40

(5) The tree or palm is 1,vithin a power line right of 1,vay or easement and cannot be properly
pruned.

species as supported by the 1.vritten findings of a certified arborist.
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2

(6) The tree or palm, including but not limited to its root system, is causing damage to a
structure or site improvements used for vehicular traffic or utilities.

13
14
15

(7) The tree or palm is located on that portion of the site where structural or other
construction or site development is proposed or, the proposed improvements are located
,,vithin the protection zone for the tree or palm as calculated in section 72.15 and a
certified arborist or the public works director has determined that the chances of the
tree's survival due to the proximity of proposed site improvements is very unlikely.
And the tree or palm in such location inordinately burdens, restricts, or limits the
reasonable use of the property and the applicant has made every reasonable effort to
the maximum extent practicable to preserve the tree or palm through its relocation or
through alteration of the design or location of the structure or other proposed site
improvements. For parposes of this subsection "reasonable use" of the property
includes existing and reasonably foreseeable non speculative land uses permitted by
the land development regulations of the city that are suitable for the subject property
and compatible ,.vith adjacent land uses.

16
17
18

(e) Permit conditions. Permit approval may include reasonable conditions deemed necessary
by the £planning Ddirector to assure compliance with the purpose and intent of this Article
chapter.

19
20

22

(f) Permit duration. Any permit issued for tree removal permit shall be valid for 60 days, except
that the term of any tree removal permit issued in conjunction with an approved site plan or
other development approval shall run concurrently with the term of the associated
development approval.

23

Sec. 72.25. - Minimum tree protection requirements.

24

(a) All existing residential and non-residential development subject to this Article shall:

3
4

5
6
7

8
9

10
11
12

21

25
26

(l) Retain or mitigate, if required, for the removal of existing protected trees in accordance
with Section 72.27, Retention of existing tree canopy;

27
28

(2) Retain or mitigate for the removal of existing specimen trees in accordance with Section
72.28, Retention of specimen trees: and

29
30

(3) Retain existing historic trees in accordance with Section 72.29, Protection of historic
trees.

31
32

( 4)

The issuance of the tree removal permit for an existing residential or nonresidential
development shall be upon finding one or more of the following conditions exist:

33

a.

The tree or palm is in a hazardous or unsafe condition.

34
35

b.

The location or condition of the tree or palm creates a danger of causing disruption
to public utilities or services.

36
37

c.

The tree or palm is dead or beyond recovery due to disease, infection, infestation,
damage, or other condition from natural causes.

38

d.

The age of the palm or tree is at 80 percent or more of the average lifecycle for its
species as supported by the written findings of a ce1iified arborist.

39
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l

e.

The tree or palm is within a power line right-of-way or easement and cannot be
properly pruned.

3
4

f.

The tree or palm, including but not limited to its root system, is causing damage to
a structure or site improvements used for vehicular traffic or utilities.

5

g.

The tree or palm is proposed to be removed through a revised landscape plan
pursuant to Chapter 72, Article IL Landscaping or due to a change to the existing
development pursuant to a code compliance permit.

2

6

7

(5) Replace trees and palms required to meet minimum tree protection requirements for
protected trees or specimen trees shall be mitigated pursuant to Section 72.30.

8
9

11

(b) All proposed single-family or duplex residential development requiring a site plan. pursuant
to Section 64.06, subject to this Article shall:

12
13

(1) Maintain a minimum tree canopy coverage in accordance with Section 72.26, Minimum
tree canopy requirements:

14
15

(2) Retain or mitigate for the removal of existing specimen trees in accordance with Section
72.28, Retention of specimen trees; and

16
17

(3) Retain existing historic trees in accordance with Section 72.29. Protection of historic
trees.

18
19
20

(c) All proposed multi-family residential and non-residential development requiring a site plan.
pursuant to Section 64.06, and multi-family residential and non-residential planned
developments. pursuant to Section 65.29, subject to this Article shall:

21

22

(1) Ensure the development or site area is occupied by trees in accordance with Section
72.26. Minimum tree canopy coverage:

23
24

(2) Retain or mitigate for the removal of existing specimen trees in accordance with Section
72.28, Retention of specimen trees; and

25

(3) Retain existing historic trees in accordance with Section 72.29. Protection of historic
trees.

27
28

(d) Single-family residential major subdivisions. pursuant to Section 70.13 and single family
planned developments. pursuant to Section 65.29, subject to this Article shall:

29
30

(1) Ensure the development area or site area is occupied by trees in accordance with
Section 72.26, Minimum tree canopy coverage: and

31
32

(2) Retain existing historic trees in accordance with Section 72.29. Protection of historic
trees.

10

26

33
34
35
36
37
38

Sec. 72.26. - Minimum tree canopv requirements.

.u0.

All new or expanded development subject to this Section shall be configured so that each
lot or parcel shall contain a minimum of one tree for every 2,500 square feet of development
area (rounded to the nearest whole number) with the following standards:

ill

No more than 25 percent of the minimum tree canopy coverage requirements may
consist of palms.
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2
3
4
5
6
7

8

ill

Single-familv and duplex residential development. Each lot shall maintain a minimum
of two trees and be located within front or rear yard areas.

ill

Multi-family residential and non-residential development. All multi-family residential
and nonresidential development, except development located within the airport security
zone, shall maintain a minimum tree canopy.

(b) When determination of the number of trees required by this Section results in a fractional
tree, the fraction of less than one-half may be disregarded, and a fraction of one-half or
greater shall be counted as one tree.

10

(c) The minimum tree canopy coverage required by this Section shall be comprised of any
combination of the following:

11
12

(1) The canopy of existing trees retained in accordance with Section 72.27, Retention of
existing tree canopy requirements; and/or

13
14

(2) The canopy of existing specimen trees, retained in accordance with Section 72.28,
Retention of specimen trees; and/or

15
16

(3) The canopy of existing historic trees, retained
Retention of historic trees; and/or

17
18

( 4)

9

111

accordance with Section 72.29,

The canopy of replacement trees provided in accordance with Section 72.30,
Replacement/mitigation standards

19
20
21
22
23

( d)

Compliance with this Section shall be achieved through the retention and protection of
existing trees, to the extent practicable. Specimen trees retained in accordance with Section
72.28, Retention of specimen trees and historic trees retained in accordance with Section
72.29, Retention of historic trees, shall be used to meet this standard, to the maximum extent
practicable.

24
25
26
27

(e) Insu(ficient trees to meet requirements. In the event the lot lacks a sufficient number of
existing trees to meet the standards in this paragraph, replacement trees meeting the
standards in Section 72.30, Mitigation required; tree replacement fund; mitigation
exceptions, may be used.

28
29
30

(t)

31

Sec. 72.27. - Retention of existing tree canopy requirements.

32
33
34
35

(a) Single-family and duplex residential development. All parcels with single-family and duplex
residential uses subject to these standards shall retain all existing protected trees on the site.
Protected trees meeting the criteria for the issuance of a tree removal permit pursuant to Sec.
72.25(a) (4) are not required to mitigate for the removal of the protected tree.

36
37
38
39

(b) Multi-family residential and non-residential development. All multi-family residential and
nonresidential development except development located within the airport security zone,
shall retain all existing protected trees on the site. Protected trees meeting the criteria for
the issuance of a tree removal permit pursuant to Sec. 72.25(a)(4) shall require compliance

Inclusion within a tree protection zone. Trees on multifamily, mixed-use, and nonresidential
sites retained or added to meet this standard shall be located within a tree protection zone
established in accordance with Section 72.32. Establishment of tree protection zone.
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1

2
3
4

5

with the standards in Section 72.30, Mitigation required: tree replacement fund; mitigation
exceptions for the removal of the protected tree.
(c) Inclusion within a tree protection zone. Trees on multifamily. mixed-use, and nonresidential
sites retained or added to meet this standard shall be located within a tree protection zone
established in accordance with Section 72.32, Establishment of tree protection zone.

8

(d) Replacement/mitigation of damaged or removed tree canopy. Damage or removal of trees
comprising required existing tree canopy shall require compliance with the standards in
Section 72.30, Mitigation required; tree replacement fund: mitigation exceptions.

9

Sec. 72.28. - Retention of specimen trees.

6
7

10
11
12
13
14

(a) Specimen trees defined. For the purposes of this Article, a "specimen tree" is defined as any
existing, healthy trees classified as a specimen tree in Section 72.06.
(b) Specimen trees to be retained. Development subject to this Section shall retain or mitigate
for removal of existing specimen trees on the development site in accordance with the
following:

16

(l) Within the front, side. and rear yard setbacks for principal buildings. the total DBH of
specimen trees on the site shall be retained or mitigated.

17
18

(2) Outside the front, side. and rear yard setbacks for principal buildings, the one-half DBH
of specimen tree on the site shall be retained or mitigated.

19

(c) Location ofspecimen trees to be removed. Specimen trees proposed for removal shall be
located the portion of the site where structural or other construction of site development is
proposed or. the proposed improvements are located within the tree protection zone, as
determined by a certified arborist or City Forester that the chances of the tree's survival due
to the proximity of proposed site improvements is very unlikely. The specimen tree location
inordinately burdens, restricts. or limits the reasonable use of the property.

15

20
21

22
23
24
25

(d) Inclusion within a tree protection zone. Specimen trees retained to meet this standard shall
be located within a tree protection zone established in accordance with Section 72.32,
Establishment of tree protection zone.

28

32

(e) Replacement/mitigation of' damaged or removed specimen trees. Damage or removal of
specimen trees shall require compliance with the standards in Section 72.30, Mitigation
required; tree replacement fund; mitigation exceptions. If the damage or removal of a
specimen tree is to be mitigated by payment into the tree replacement fund, the mitigation
fee is to be commensurate to the actual cost of planting a similar specimen tree.

33

Sec. 72.29. - Retention of historic trees.

34

(a) Historic trees defined. For the purposes of this Article, a "historic tree" is defined as an
existing live oak (Ouercus virginiana) with a DBH of 36 inches or greater.

26
27
29
30
31

35
36

37
38
39

(b) Protection required. Except where allowed in subparagraph [cl below, all historic trees
subject to this section shall be retained, during and after development, within a tree
protection zone established in accordance with Section 72.40, Establishment of tree
protection zone.
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(c) Removal ofa historic tree.
2
3
4

(1) Removal o(a healthv historic tree. If a historic tree is in healthy condition, it may be
removed only if approved by the Planning and Zoning Board after demonstration that
all of the following standards are met:

5

a.

The landowner is otherwise in compliance with this Article;

6

b.

The historic tree prevents development of a lot platted prior to March L 1978 in a
way that limits building area to less than otherwise allowed, or hinders compliance
with the density and intensity or development standards for the zoning district.

c.

Mitigation is provided in accordance with Section 72.30, Mitigation required: tree
replacement fund; mitigation exceptions. If the damage or removal of a historic
tree is to be mitigated by payment into the tree replacement fund, the mitigation
fee is to be commensurate to the actual cost of planting a similar historic tree.

d.

To preserve a historic tree, the Planning and Zoning Board may grant building
setback variances to reduce the setback requirement by a maximum of 30% or
authorize variances to other technical requirements in the City's Land
Development Regulations, so long as the intent of the technical requirement is met.

7
8

9
10
11
12

13
14
15
16

17
18
19

(2) Removal of a severely diseased, high risk. damaged. or dying historic tree.

a.

The Planning Director may approve the removal of a historic tree that is certified
by an arborist certified by the International Society of Arboriculture (ISA) or other
qualified professional as posing an unacceptable risk to persons or property and is
the only means of practically mitigating its risk below moderate, as determined by
the tree risk assessment procedures outlined in Best Management Practices - Tree
Risk Assessment, Second Edition (2017) published by International Society of
Arboriculture. Planning Director's decision regarding removal of such a tree may
be appealed to the Planning and Zoning Board pursuant to the procedures in
Section 64.04.

b.

Removal of a severely diseased, high risk, or dying historic tree shall not require
mitigation in accordance with Section 72.40, Mitigation required; tree replacement
fund; mitigation exceptions.

20
21
22
23
24
25

26
27
28

29
30

Sec. 72.304J. - Mitigation required; tree replacement fund; mitigation exceptions.

31
32
33

(a) Applicability. Except as otherwise provided in this Article section, the damage or removal
of trees within a tree protection zone, the removal of any specimen or historic tree, protected
tree, or protected palm, removal of trees required to be retained by this Article, or tree or
palm required by an approved site plan or other development approval shall be mitigated by
meeting or exceeding the total DBH required to be replaced either by the installation of
replacement trees and palms and/or payment into the city tree fund pursuant to the
requirements this ,S_section. Mitigation is not required for the removal of any trees and palms
successfully relocated on site or off site in accordance with subsection (1) below.

34
35
36
37
38
39
40

(b) Mitigation requirements. The mitigation required for trees and palms to be removed and not
relocated on site or off site shall be determined in accordance with the following procedures:
Page 15 of25
CODING: Words stricken are deletions; words underlined are additions.

1
2

3
4

5

6
7

8

9
10
11
12

13
14

15
16
17
18
19
20
21

22
23

(1) For every DBH inch of historic trees that is removed or damaged, four DBH inches of
replacement trees are required. Within the front, side, and rear yard setbacks for
principal buildings, the total DBH of each specimen tree removed, one half the DBII
of each protected tree removed, and one half the DBH of each protected palm removed
shall be calculated and summed for each of the three categories.
(2) For every DBH inch ofrequired specimen trees that is removed or damaged. two DBH
inches of replacement trees are required. Outside the front, side, and rear yard setbacks
for principal buildings, the total DBH of each specimen tree removed, one half the
DBH of each protected tree removed, and one half the DBH of each protected palm
removed shall be calculated and summed for each of the three categories.
(3) For every DBH inch of trees comprising required existing tree canopy that is removed
or damaged. one DBH inch of replacement trees is required. The resulting total DBH
calculated for each category in subsection (b)(2) shall then be multiplied by a DBH
reduction factor of five percent.
(4) The total DBH for each category in subsection (b)(l), (b)(2). and (b)(3) above shall
then be added to the resulting adjusted DBH values calculated in subsection (b)(3)
above for each category as applicable. The resulting DBH sum for each category is the
required mitigation for tree and palm removal.
(c) Mitigation options. Mitigation requirements of this .S.section shall be met by the installation
of replacement trees and palms pursuant to subsections (d) and (e) below, payment into the
tree replacement fund pursuant to subsection (i) below, or a combination of replacement and
payment into the tree replacement fund. Any of the required mitigation that is not met by
replacement trees and palms shall be met through payment into the tree replacement fund.

25

(d) Replacement specimen andprotected trees. Replacement trees for a protected. specimen.,_or
historic protected tree shall meet or exceed the following requirements:

26

( 1) Replacement trees shall be of a species on a list recommended the latest edition of

24

"Central Florida Tree Selection Chart" published by the Florida Urban Forestry Council
or the "Florida-friendly Plant Database" published by the University of Florida and fer
Central Florida similar to the tree removed in terms of height and canopy spread at
maturity. A replacement tree not on the aforementioned recommended list may be
substituted 1.vith the approval of the planning director in consultation 1iVith the p-ubl-ie
vmrks director.

27

28
29
30
31
32

36

(2) Multiple approved replacement trees meeting the requirements of this section may be
installed to satisfy the DBH replacement requirement subject to the approval of their
spacing and location by the £.planning Ddirector in consultation with the City Forester
public works director.

37
38

(3) Each replacement trees shall be a minimum of three inches DBH at the time of
installation.

39

( 4)

33
34
35

40
41
42

At the time of installation, each replacement tree shall meet the minimum height
standards for the particular tree species in Matrices Numbers 1-5 in the latest edition
of "Grades and Standards for Nursery Plants" published by the Florida Department of
Agriculture and Consumer Services, Division of Plant Industry.
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(5) Replacement trees shall be Florida Grade No. 1 or better in quality as established by
the Florida Department of Agriculture and Consumer Services and shall be free from
all disease, insects, and other pests.

2
3
4

5
6

7
8
9

10
11
12

13
14
15

16
17
18
19

20
21

22
23
24

25
26
27

28
29
30

31
32
33
34
35
36
37
38

39
40
41
42

( e)

Replacementprotectedpalms. Replacement palms for a protected palm shall meet or exceed
the following requirements:
(1) Replacement palms shall be of a species on a list recommended the latest edition of
"Central Florida Tree Selection Chart" published by the Florida Urban Forestry Council
or the "Florida-friendly Plant Database" published by the University of Florida and fur
Central Florida similar to the palm removed in terms of height and canopy spread at
maturity. A replacement palm not on the aforementioned recommended list may be
substituted .vith the approval of the planning director in consultation with the public
\Vorks director.
1

(2) Multiple approved replacement palms meeting the requirements of this section may be
installed to satisfy the DBH replacement requirement subject to the approval of their
spacing and location by the £planning Ddirector in consultation with the City Forester
public works director.
(3) Replacement palms shall be a minimum overall height of ten feet at the time of
installation.
(4) Replacement palms shall be Florida Grade No. 1 or better in quality as established by
the Florida Department of Agriculture and Consumer Services and shall be free from
all disease, insects, and other pests.
(f) Trees and palms required to meet minimum tree canopy requirements, by an approved site
plan or other development approval. Mitigation for removal of any tree or palm required to
meet the minimum tree canopy requirements, by an approved site plan or other development
approval to meet the landscape or landscape buffer requirements of this Code or conditions
placed on-site plan approval shall meet or exceed the following requirements:

(1) Removal of any tree or palm meeting the classification of a specimen tree, protected
tree, or protected palm historic tree at the time of removal shall be mitigated pursuant
to the requirements of this .S.section for such classification of tree or palm with the
condition that all or part of the mitigation requirement shall be met by replacement of
the removed tree or palm in accordance with subsections (d) and (e) above.
(2) Removal of any tree or palm, other than a tree or palm meeting the classification of a
specimen tree, protected tree or protected palm historic tree shall be mitigated by
replacement with a species on a list recommended the latest edition of "Central Florida
Tree Selection Chart" published by the Florida Urban Forestry Council or the "Floridafriendly Plant Database" published by the University of Florida and for Central Florida
having the same or greater DBH and height. A replacement tree or palm not on the
aforementioned recommended list may be substituted vi'ith the approval of the planning
director in consultation vAth the public works director.
(3) Removal of any tree or palm meeting the classification of an invasive tree or invasive
palm at the time of removal shall be mitigated by replacement with non-invasive
species on a list recommended the latest edition of "Central Florida Tree Selection
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Chart" published by the Florida Urban Forestry Council or the "Florida-friendly Plant
Database" published by the University of Florida for Central Florida. A replacement
tree or palm not on the aforementioned recommended list may be substituted with the
approval of the planning director in consultation with the public 'Norks director.

1

2
3

4
6
7

(4) Replacement trees and palms shall be Florida Grade No. 1 or better in quality as
established by the Florida Department of Agriculture and Consumer Services and shall
be free from all disease, insects, and other pests.

8
9

(5) Each replacement tree or palm shall meet the requirements and be installed on the site
in accordance with .S.sections 72.16 72.12 and 72.13.

10

(g) Time for mitigation. The installation of replacement trees or palms and the relocation of
trees and palms onsite, shall be completed within 30 days after removal of the tree or palm
or if required in conjunction with a site plan or other development approval, all relocated
trees and palms and the mitigation by installation of replacement trees or palms shall be
completed prior to the final landscaping inspection or issuance of a certificate of occupancy.
Such time may be extended by the £.planning Ddirector for good cause shown upon written
request of the permit holder.

5

11

12

13
14
15
16

22
23
24

(h) Inspection required. The permit holder shall notify the £.planning and Ddevelopment
department within five days after installation of the replacement and relocated trees and
palms provided to meet the requirements of this .S.section. Upon notification, the £.planning
Ddirector shall make an inspection of the site and shall either approve the mitigation or
notify the permit holder or his agent by electronic and regular mail of any violations which
must be corrected in order to comply with the permit conditions and requirements of this
Article chapter. In any instance requiring re-inspection, the permit holder shall pay the
assessed re-inspection fee before compliance may be certified.

25

(i)

17
18
19
20
21

26
27
28
29
30
31
32
33
34
35
36
37
38

39
40
41
42
43

Tree replacement fimd; alternative mitigation.
(1) There is hereby established a Ceity tree replacement fund for the purpose and intent of
providing applicants with an alternative means for mitigating the removal of specimen
trees, protected trees, and protected palms by allowing payment by the applicant into
such fund the amount that it would cost for purchase and installation of the required
replacement trees and palms. The amount of such costs shall be as determined or
approved by the Planning Director city engineer. All amounts paid into the fund shall
be reserved solely for the removal of invasive plants, purchase, relocation, costs directly
related to tree planting, installation of tree-related irrigation systems, er maintenance
of trees and palms on public property and rights-of-way within the Ceity. With the
approval of Ceity Ceouncil, such funds may be used to purchase vacant property for
the preservation of existing trees or palms of significant public interest.
(2) The applicant for a tree removal permit may mitigate the removal by payment into the
Ceity tree replacement fund the amount that it would cost for purchase and installation
of the required replacement trees and palms in lieu of installing some or all of the
required replacement trees or palms on the site. The removal of any tree or palm
required by an approved site plan or other development approval shall be mitigated by
replacement pursuant to subsection (f) and, if any remaining mitigation is required due
to the size of the removed tree or palm, it shall be mitigated pursuant to this .S.section.
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(3) The tree or palm removal permit shall not be issued until the applicant electing to
mitigate tree or palm removal pursuant to this section has paid the amount approved for
mitigation into the Ceity tree replacement fund.

2
3
4

5
6

7
8

G) Exception to mitigation requirements. Except for a tree or palm required by an approved
site plan or other development approval, mitigation shall not be required for removal of a
specimen tree or protected tree or palm that is dead or beyond recovery due to natural causes
or that is in a weakened and unsafe condition due to age, storm, fire, insects, disease, or
other natural causes.

18
19

(k) Replacement trees and palms. Any replacement tree or palm installed to meet mitigation
requirements of this section or replacement of a tree or palm required by an approved site
plan or other development approval that does not survive or is not thriving one year after
installation shall be replaced with another tree or palm of a species on a list recommended
the latest edition of "Central Florida Tree Selection Chart" published by the Florida Urban
Forestry Council or the "Florida-friendly Plant Database" published by the University of
Florida for Central Florida similar to the tree or palm replaced in terms of height and canopy
spread at maturity that meets or exceeds the minimum requirements for replacement trees
or palms of this .S,section. A replacement tree or palm not on the aforementioned
recommended list may be substituted with the approval of the planning director in
consultation with the public 1.vorks director.

20

(I)

9

10
11
12

13
14
15
16
17

22

Relocated trees and palms. Any specimen tree, protected tree, or protected palm may be
relocated on site or off site onto public lands in the Ceity. The following provisions shall
apply to trees and palms to be relocated on site and off site as applicable:

23

(1) Any on-site relocation of a tree or palm is subject to approval by the £planning

21

24
25
26
27
28
29
30
31

Ddirector in consultation with the City Forester public works director.

(2) Any tree or palm relocated on site that does not survive or is not thriving one year after
installation shall require mitigation pursuant to this section.
(3) No off-site relocation of a tree or palm shall be approved unless the applicant obtains
written permission from the City Manager public works director to implement the
necessary removal, transfer, and replanting of the tree and palm. Any costs associated
with the relocation shall be entirely borne by the applicant unless otherwise agreed to
in writing by the City Manager public v,·orks director.

32

Sec. 72.3144. - Removal without permit unlawful.

33
34

(a) Removal ·without permit. It shall be unlawful and a violation of this Code for any person to
directly or indirectly through any means, remove, cause the removal of any specimen tree,
protected tree or palm, or any tree or palm required by an approved site plan or landscape
plan without first obtaining the permit required by .S,section 72.2341--.

35
36
37
38

(b) Minimum penalties. The following specified minimum penalties shall apply for each
violation of subsections (a),.__(g1_and (.~d) of this section:
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Tree or palm species removed

Penalty each tree or palm

~13eeimen li•<'e eak

$§QQ.QQ

Specimen etheF tree s13eeies

.$_250.00

Preteeted live oak Historic tree

.$_500.00

Preteeted ether tree er 13alm speeies Required canopy
tree

$12,50.00

Tree or palm required by site plan or landscape plan*

.$_150.00

(*other than a specimen tree or protected tree or palm)
2

3
4

5
6

7

8
9
10
11
12

13
14

15
16
17
18

19

20
21

22

(c) Remedial permit and enhanced mitigation required. Any person having admitted or having
been found responsible for a violation of subsection (a) shall within a reasonable amount of
time:
(1) Submit the permit application required pursuant to ~section 72 ..2_4i to the £J3lanning
and DEl:evelopment department and pay double the established application and permit
fees; and
(2) Provide double the mitigation that would have been required pursuant to ~section 72.30
had the tree or palm been removed, relocated, or replaced pursuant to an
approved permit.

The requirements of this subsection shall be in addition to and not in lieu of any punishment,
penalty, or costs imposed, assessed, or paid. A reasonable amount of time allowed for
compliance with this subsection shall be determined by the authority having jurisdiction of
the violation.
(d) Failure to mitigate violation. Failure of any person having admitted or having been found
responsible for a violation of subsection (a) to comply with the remedial permit or mitigation
requirements of subsection (c) shall be unlawful and a violation of this Code. Each day of
noncompliance past the date given for compliance shall be a separate violation subject to
the minimum penalties provided in subsection (b) for each corresponding tree or palm.
(e) Damage to specimen or historic trees due to pruning. Any person having admitted or having
been found responsible for damage, based on inspection by the City Forester, to a specimen
or historic tree due to not complying with the acceptable pruning practices in Sec. 72.34,
Pruning shall be a violation of this Code.

23
24

Sec. 72.32#. - Proteetioa before aaEl Elariag site de•,relopm.eat and eonstraetion
Establishment of tree protection zone.

25
26

Specimen or historic trees required to be retained by this Article shall be located within a tree
protection zone established in accordance with the following standards.
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2

(a) RequiremeHts Establishment o( tree protection zone. A tree protection zone diagram
showing the trees to be retained shall be submitted to the following requirements:

3
4

(1) Timing. A tree protection zone shall be established prior to any development or land

5

(2) Location.

disturbance (other than surveying).
a.

A designated tree protection zone shall be demarcated on the plan for development
as appropriate.

8
9
10

b.

To the extent practicable, tree protection zones shall be located proximate to lot
lines or site boundaries to ensure that retained trees will assist in limiting visual
and auditory impacts from one form of development to another.

11
12
13

c.

Tree protection zones associated with a single-family detached or duplex
subdivision shall be located within open space or other unbuildable area, if
practicable, and shall remain outside of all buildable lots.

6
7

14

15
16

(3) Area within tree protection zone. The tree protection zone shall incorporate the root
zones and drip lines of all historic and specimen trees to be retained in accordance
with this Section. (See Figure 72.1, Tree Protection Zones.)

17

Minimum Spacing
from Dripline

Tree Protection Fence
~ - - - Existing Tree
Limit of Dripline

-

--.._

'\\

,I

'.'!-------.

,, I

,r

,.

--

~-·
18
19

20
21
22

,

..

/

/

/

/

I

Tree
Protection

Zone

Figure 72.1: Tree protection zones.
(b) Protection during construction. All specimen and historic trees and palms required pursuant
to the approved site plan or landscape plan to be preserved, relocated, or installed on the
Page 21 of 25
CODING: Words stFieken are deletions; words underlined are additions.

2

site shall be protected before and during all land clearing, site development, and
construction in accordance with the following minimum requirements~ of this section.

3

( 1)

4
5
6
7

All specimen and historic trees and palms required to be preserved or relocated shall
be clearly marked prior to commencement of any land clearing or site development.

(2) All required preserved, relocated, and installed trees and palms shall be protected from
damage or injury during construction by the designation of tree protection zones
pursuant to the following standards:
a.

Prior to development activities, a temporary tree protection fence shall be installed
around each existing tree or palm or groups of trees and palms to be preserved that
designates the tree protection zone for this tree or palm or groups of trees or palms.

11
12
13
14

b.

Immediately following the installation of new or relocated trees or palms, a
temporary tree protection fence shall be installed around each new or relocated tree
or palm or groups of trees or palms that designates tree protection zones for this
tree or palm or groups of trees or palms.

15

c.

Each required tree protection zone shall have a minimum radius of 1.25 feet of
protected area for each inch of DBH of tree or palm to be protected or five feet
whichever is greater.

d.

Temporary tree protection fences shall be clearly visible and kept intact through
construction and shall be at least three feet in height with supporting stakes to
ensure the fences remain anchored in the ground.

e.

The temporary tree protection fences may be removed only after all materials and
equipment are removed from the site.

8
9
10

16
17
18
19

20
21

22
23

(3) Within tree protection zones, the following are prohibited:
a.

Construction activity, including the movement of equipment, machinery, and
vehicles and the storage of building materials, debris, fill, soil or other materials.

26

b.

Use, storage or cleaning of vehicles, machinery, and equipment.

27
28
29

c.

Discharge, dumping, or disposal of material or waste, such as but not limited to
any paint, stain, oil, solvent, chemical, asphalt, cement, concrete, mortar, or any
residue thereof.

30

d.

Placement of any structure or site improvement, except for landscaping or related
irrigation improvements.

24
25

31

34

(£-e) Guidance on tree care during construction. Applicants are encouraged to supplement the
above minimum requirements by following the tree care guidance recommendations
published by the International Society of Arboriculture at www.treesaregood.com.

35

Sec. 72.3346. - Planting invasive trees and palms discouraged; removal.

36

(a) The planting anywhere within the city of any tree or palm species classified as invasive
pursuant to ,S_section 72.06~ is strongly discouraged.

32
33

37
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3

(b) Trees and palms classified as invasive pursuant to ~section 72.06µ may be removed
without a permit except where such tree or palm was required by an approved site plan or
landscape plan.

4

Sec. 72.344+. - Pruning.

5

(a) Acceptable pruning practices. In order to produce and promote strong, healthy, and
attractive trees and palms, pruning and maintenance of specimen trees, protected trees and
palms, and trees and palms required by an approved site plan or landscape plan shall be
performed in compliance with the provisions of this ~section or otherwise in conformance
with certified arborist approved standards.

1
2

6

7
8
9
10
11
12

(1) Crown thinning. Crown thinning may be used as a method of pruning to increase light
penetration and air movement through the crown of a tree by selective removal of
branches pursuant to the following guidelines:

13

a.

Favor branches with strong, U-shaped angles of attachment.

14

b.

Remove branches with weak, V-shaped angles of attachment and/or included bark.

15

c.

Work toward resulting in lateral branches that are evenly spaced on the main stem
of young trees.

17

d.

Remove any branches that rub or cross another branch.

18

e.

Make sure that lateral branches are no more than one-half to three-quarters of the
diameter of the stem to discourage the development of co-dominant stems.

f.

Do not remove more than one-quarter of the living crown of a tree at one time, and
if necessary, only do so over successive years.

16

19

20
21

22
23
24

25

(2) Crown raising. Crown raising may be used as a method of pruning to provide clearance
for pedestrians, vehicles, buildings, lines of sight, and vistas by removing lower
branches pursuant to the following guidelines, unless additional branches are
documented to be removed by the property's hazard insurance:

26

a.

Maintain live branches on at least two-thirds of a tree's total height. Removing too
many lower branches will hinder the development of a strong stem.

b.

Remove basal sprouts and vigorous epicormic sprouts.

27

28
29

30

(3) Crown reduction. Crown reduction may be used as a method of pruning to reduce the
height of a tree pursuant to the following guidelines:

31

a.

Use crown reduction pruning only when absolutely necessary.

32

b.

Make the pruning cut at a lateral branch that is at least one-third the diameter of
the stem to be removed.

c.

Remove the entire branch if it is necessary to remove more than half of the foliage
from a branch.

33
34

35
36

37

( 4)

Palm pruning. Palms may be pruned periodically by removal of any brown fronds that
hang below the 9 o'clock or 3 o'clock position. Palms shall not be over-pruned by
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3
4

5
6
7

8
9

subjecting them to hurricane pruning. The fruit stalks from certain palms may be
removed for safety.
(b) Harmfit! pruning practices. No specimen tree, protected tree or palm, or tree or palm
required by an approved site plan or landscape plan shall be subjected to topping, tipping or
other excessive pruning practices. Any such pruning, as documented by the City Forester
using industry pruning standards, that causes the destruction or killing of such tree or palm
or otherwise results in its removal shall be a violation of this Code and subject to the
mitigation requirements of this Article chapter.
Sec. 72.3548. - Emergency waivers.

12

The requirements of this Aarticle may be waived or modified to the extent determined necessary
by the Ceity Mmanager in the interest of public health, safety, and welfare during a state of local
emergency declared pursuant to Aarticle III, Cehapter 34 of this- the City Code.

13

Section 7 - Codification.

14

15

The provisions of this Ordinance shall be codified in the Code of Ordinances of the City of Vero
Beach, Florida.

16

Section 8 - Scrivener's Error.

17
18

The City Attorney may correct scrivener's errors found in this Ordinance by filing a corrected
copy of this Ordinance with the City Clerk.

19

Section 9 - Pending Tree Removal Applications.

20
22

Any tree removal application deemed complete by the Planning Director received prior to the City
Council hearing date of this Ordinance shall be review for compliance with the existing tree and
palm protection code.

23

Section 10 - Conflict and Severability.

24

29

In the event any provision of this Ordinance conflicts with any other provision of the Code or any
other ordinance or resolution of the City of Vero Beach on the subject matter of this Ordinance,
the more strict provision shall apply and supersede. If any provision of this Ordinance is held to
be invalid, unconstitutional, or unenforceable for any reason by a court of competent jurisdiction,
such invalidity shall not affect the validity of the remaining portions of this Ordinance, which shall
be deemed separate, distinct, and independent provisions enforceable to the fullest extent possible.

30

Section 11 - Effective Date.

31

This Ordinance shall become effective upon final adoption by the City Council.

10
11

21

25

26
27
28
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***************************************************************
2

This Ordinance was read by title for the first time on the __ day of _ _ _ _ _ __

3

2023, and was advertised on the _ _ day of _ _ _ _ _ _ _ _ 2023, for a public hearing to

4

be held on the _ _ day of

5

moved for adoption by Councilmember

6

_ _ _ _ _ _ _ _ _ _, and adopted by the following vote of the City Council:

2023, at the conclusion of which hearing it was
, seconded by Councilmember

7

Mayor John E. Cotugno

8

Vice Mayor Linda Moore

9

Councilmember Tracey Zudans

10

Councilmember John M. Carrol, Jr.

11

Councilmember Rey Neville

12

ATTEST:

CITY OF VERO BEACH, FLORIDA

Tammy K. Bursick
City Clerk

John E. Cotugno
Mayor

13

14
15
16

17
18
19

ADMINISTRATIVE REVIEW
(For Internal Use Only-Sec. 2-77 COVB Code)

20
21

22

Approved as to form and
legal sufficiency:

Approved as conforming to
municipal policy:

27
28
29

John S. Turner
City Attorney

Monte K. Falls, P.E.
City Manager

30

Approved as to technical requirements:

23

24
25

26

31
32
33
34

35

Jason H. Jeffries, AICP
Planning and Development Director
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DEPARTMENTAL CORRESPONDENCE
TO:

Chairman Jeb Bittner and
Planning and Zoning Board Members

FROM:

Jason H. 1effries, ATCP
Director of Planning and Development

DATE:

October 27, 2022

SUBJECT:

Public Hearing on an Ordinance Creating Chapter 72, Article IV, Lagoon and
Beach Protection

3.\--l)

OVERVIEW
The attached draft ordinance proposes to create Chapter 72, Article TV, Lagoon and Beach
Protection, add definitions, and amend Chapter 64, Article I, Development Review. The purpose
of the proposed ordinance is to improve and clarify the City standards fot construction pennits on
sites adjacent to the Lagoon and Atlantic Coast and implement Comprehensive Plan policies
related to Lagoon protection buffers.

BACKGROUND
In 2020, staff researched site landscaping and tree protection requirements of comparable
communities in Florida to Vero Beach and Indian River County to determine the " best practices"
for site landscaping and tree protection requirements. The City of Vero Beach existing landscaping
and tree protection requirements were then compared to these "best practices."
The Tree and Beautification Commission discussed the staff research at the October 15, 2020,
November 19, 2020, December 17, 2020 and March 18, 2021 meetings and recommended their
own changes to the landscape and tree protection ordinances. The April 30 staff memo to the
Planning and Zoning Board addressed each recommendation' s feasibility based on State Statutes
and consistency with City's Comprehensive Plan. On May 6, 2021, the Planning and Zoning Board
recommended the City proceed with changes to the regulations based on staff recommendations.
On August 17, 202 1, the City Council concurred with the Planning and Zoning Board 's
recommendations. Based on the recommendations, staff drafted a lagoon and beach protection
ordinance that requires a minimum 10 ft buffer between the turf and shoreline and clarifies the
standards for development on sites adjacent to the Lagoon and Atlantic Coast.

SUMAR Y OF PROPOSED CODE
The following is a summary of the more significant provisions in the amended Landscaping Code:

1. Section 64.02. Applicability, p. 2.
•

Chapter 74, Bulkheads and Waterways is proposed to be deleted and proposed text is
added to Section 64.02 to require development review or permit for any work,
construction, or other activity proposing to dredge, fill, excavate, construct improvements
in any water areas, along shorelines, or on upland areas adjacent to water areas.

Planning Board Members
Environmental Protection Standards: Lagoon and Beach Protections
October 27, 2022
2. Section 64.05, Code compliance certification, pp. 2-4.
Clarifies a code compliance certification review is required for any activity proposing to
dredge, fill, excavate, construct improvements in any water areas or in upland buffer zones
and removes references to the deleted Chapter 74.

•

3. Section 72.42, Applicability, p.5.
•

Requires all new development and expansion of an existing development requiring a site
plan to comply with the Lagoon and Beach Protection standards. If structural work is
proposed in the upland buffer zone, the proposed work would have to comply with the
Lagoon and Beach Protection standards.

4. Section 72.44, Beach dune protections, pp. 5-7.
•

Adds beach dune protections to the City's Land Development Regulations. The
protections are intended to mirror FDEP standards and provide a code enforcement
authority to the City, implementing a Comprehensive Plan policy. The beach dune
vegetation maintenance standards mirror Indian River County's standards for county-wide
consistency.

5. Section 72.45, Indian River Lagoon natural buffer, pp. 7-8.
•

Adds standards for parcels adjacent to the Lagoon to provide a 10 ft. buffer with native
vegetation, implementing a Comprehensive Plan policy.

STAFF REVIEW AND ANALYSIS

The staff reviewed the proposed text amendment to the Land Development Regulations (LDR)
based on the standards outlined in Section 65 .26(d) of the City of Vero Beach Code. The staffs
analysis and findings are as follows:

Addresses a demonstrated community need and is consistent with the public interest. Pursuant to
Section 65.26(d)(l), the demonstrated community need and public interest by the proposed text
amendment to the LDR is discussed below:
The proposed text amendment adds new standards to protect sensitive environmental areas in
the City along the Atlantic Coast and Lagoon with protections for beach dune vegetation and
require natural vegetation buffer on parcels adjacent the Lagoon.
Findings: The proposed text amendment will serve the public interest by providing standards
for Lagoon and Beach Protection in the City.

Is consistent with relevant obiectives and policies of all elements of the Comprehensive Plan.
Pursuant to Section 65.26(d)(2), the consistency with relevant objectives and policies of the City's
adopted Comprehensive Plan by the proposed text amendment to the LDR is discussed below:
Land Use Objective 3. Land Development Regulations and Administration. The City should
administer and maintain its Land Development Regulations in a manner consistent with the goals,
objectives, and policies of this and other elements of the Comprehensive Plan and should revise
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these regulations as needed and appropriate to: I) improve their readability, clarity, conciseness,
and ease of administration; 2) create incentives and standards promoting mixed use, infill, and
pedestrian/bicycle connected development in older residential neighborhoods and commercial
areas; 3) reduce incompatibility between adjacent uses and maintain community character; and
4) promote diverse and distinctive commercial and neighborhood areas with a sense of place.
Policy 3.l(a). The City's adopted Land Development Regulations should meet and exceed the
requirements of Section 163.3202 (2)(a) through (h) F.S. and shall constitute the City's minimum
requirements for land development. Additionally, the Land Development Regulations should
contain or be amended, as appropriate, to include standards, procedures, and requirements for:
(a) Governing the type, character and density of land use; bulk, height and placement of
buildings; open space; conservation and protection of natural resources; landscaping and tree
protection; stonnwater management; protection of historic resources; mitigation of off-site
impacts of development; variances and waivers; and the elimination or reduction in frequency of
non-conforming uses and structures;
Policy 3.2 The City should regulate the use and development of land through its Land
Development Regulations in a reasonable and transparent manner, that respects private property
rights, serves the public interest, and provides for due process and adequate public involvement
in the development permitting process.
The proposed Article for Lagoon and Beach Protection provides standards for beach dune
vegetation protection and native vegetation buffer along the Lagoon that provide protection of
natural resources, consistent with Land Use Policy 3.l(a). The proposed text amendment
provides reasonable and transparent review of site plans to ensure minimum upland protection
zones specifications are reviewed for new development that is in the public interest of the City
to protect the environment, while balancing the private property rights of property owners,
consistent with Land Use Policy 3.2.
Coastal Management Objective 3. Beaches and Dunes. The City should continue its beach
and dune management program in coordination with FDEP and Indian River County, that
protects, enhances and restores the naturally functioning beach system.
Policy 3.1. The City shall enforce regulations in coordination with FDEP governing the location,
construction and maintenance of development adjacent to the Atlantic shoreline within the
Coastal Construction Control Line (CCCL).
Policy 3.2. Construction seaward of the CCCL shall be in accordance with the FDEP permitting
requirements of Chapter 62B-33, F.A.C. and City CCCL construction and Land Development
Regulations.
Policy 3.3. The City should maintain programs for re establishment and maintenance of the
primary dune area and for regulation of excavation and construction in accordance with FDEP
regulations, the City's Code and Land Development Regulations and, the following policies:
Criteria:
(a) Excavations shall be prohibited unless it is demonstrated that they are necessary to mitigate
natural disaster occurrences or are FDEP permitted and monitored projects.
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(b) Native dune vegetation shall be maintained on site unless removal or alteration is permitted
by both the City and the FDEP.
(c) New access shall be allowed only at designated cross overs approved by the City.
(d) Control strategies shall be utilized at existing non-designated cross overs, until these can be
acquired, improved or alternate access provided.
(e) Dune cross overs, boardwalks, walkways and other permitable structures seaward of the
CCCL shall be elevated above dune vegetation and shall be designed to allow adequate light
penetration.
(f) Subject to FDEP approval, major parallel boardwalks shall be permitted seaward of the
CCCL if they are constructed so as not to impact the dune line.

(g) Publicly owned dunes which have been denuded shall be re-vegetated with native vegetation
approved pursuant to a pennit issued by FDEP.
(h) To encourage private property owners to re establish dune vegetation which has been
destroyed by undesignated access activities, the City shall permit, subject to a FDEP permit
for re-establishment of dune vegetation, the following:
• Use of City property for equipment access to beach for dune restoration work.
• Temporary use of non-hardening protection methods (such as geo textile bags) to protect
restored dunes.
• Cooperative effort with State Department of Forestry to sponsor annual seedling sales of
salt tolerant dune restoration plant species for nominal cost to public.

Conservation Objective 4. Wetlands. The City should preserve and enhance the natural
functions and values of wetlands in Vero Beach, by instituting a no-net-loss of the natural
functions and value of wetlands through 2035.
Policy: 4.4. A wetland buffer zone of native upland vegetation shall be required and preserved
adjacent to Category I and Category II wetlands and the Indian River Lagoon and connecting
waterways to reduce sediment, phosphorus, nitrogen, and other pollutants that negatively impact
wetlands resulting from new development. The following standards should apply to the required
native upland buffers:
(a) The minimum width of an upland buffer beyond the perimeter of the wetland shall be 20 feet
for a Category I wetland and l Ofeet for a Category II wetland.
(b) The upland buffer for lands bordering the Indian River Lagoon and connecting waterways
shall have a minimum width of 10 to 15 feet from the edge of the shorelines, uplands, or
seawall.
(c) The upland buffer may consist of preserved or planted vegetation, but shall include canopy,
understory, and ground cover of native species only.
(d) The upland buffer shall be preserved and no development shall be allowed within the buffer
except those development activities allowed pursuant to Policy 4.5.
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The proposed Lagoon and Beach Protection Code will provide standards to ensure an upland
buffer of 10 ft. with native vegetation for new development along the Lagoon pursuant to
Conservation Policy 4.4. The proposed code will also provide beach dune protections pursuant
to Coastal Management Policies 3 .1, 3 .2, & 3 .3.
Findings: The staff finds the text amendment to be consistent with the relevant objectives and
policies of the Land Use and Conservation Elements of the City's Comprehensive Plan.

Is consistent with the purpose and intent ofthe zoning districts in this Code, or would improve
compatibility among uses and would ensure efficient development within the City. Pursuant to
Section 65.26(d)(3), the consistency with the purpose and intent ofthe zoning districts in the LDR,
compatibility among uses, and assurance of efficient development in the City by the proposed text
amendment to the LDR is discussed below:
Findings: The proposed Ordinance provides lagoon and beach protections on all sites adjacent
to the Lagoon and Atlantic Coast to ensure efficient development and compatibility with
natural waterways ofthe City. Stafffinds the proposed ordinance is consistent with the purpose
and intent of the zoning districts, compatibility among uses, and assurance of efficient
development in the City.

Would result in a logical and orderly development pattern. Pursuant to Section 65.26(d)(4), the
result in a logical and orderly development pattern by the proposed text amendment to the LDR is
discussed below:
Findings: The proposed Ordinance provides lagoon and beach protections on parcels adjacent
to the Lagoon and Atlantic Coast in the City. Staff finds the proposed ordinance will result in
logical and orderly development pattern.
RECOMMENDATION
The staff recommends the Planning and Zoning Board approval of the attached draft ordinance for
transmittal to the City Council for favorable consideration.

JHJ
Attachments
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ORDINANCE NO. 2022 AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA,
AMENDING THE LAND DEVELOPMENT REGULATIONS BY
CREATING A NEW CHAPTER 72, ARTICLE IV, LAGOON
AND BEACH PROTECTION WITH DEVELOPMENT
STANDARDS TO PROTECT THE INDIAN RIVER LAGOON
AND BEACH DUNES; AMENDING CHAPTER 72, ARTICLE I,
IN GENERAL TO ADD DEFINITIONS; AMENDING CHAPTER
64, ARTICLE I, DEVELOPMENT REVIEW; DELETING
CHAPTER 74, BULKHEADS AND WATERWAYS; PROVIDING
FOR CODIFICATION; PROVIDING FOR CORRECTION OF
SCRIVENER'S ERROR; PROVIDING FOR CONFLICT AND
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE
DATE.
WHEREAS, the City Council adopted the Vero Beach Comprehensive Plan on April 4,
2018; and

21
22
23

WHEREAS, the City's Comprehensive Plan, Land Use Element, Objective 3, Land
Development Regulations and Administration, requires the City administer and maintain its Code
in a manner consistent with the goals, objectives, and policies of the Comprehensive Plan and to
revise the Code as needed and appropriate to improve their readability, clarity, conciseness, and
ease of administration; and

24
25
26
27
28

WHEREAS, the City's Comprehensive Plan, Conservation Element policies require the
City to include standards, procedures, and requirements in the City's land development regulations
for a buffer zone of native upland vegetation on parcels adjacent to the Indian River Lagoon to
reduce sediment, phosphorus, nitrogen, and other pollutants that negatively impact the lagoon
resulting from new development; and

29
30
31
32

WHEREAS, the Planning and Zoning Board, serving as the local planning agency under
Florida Statute 163.3174, after a public hearing held on November 3, 2022, finds that the Code
amendments provided in this Ordinance are consistent with relevant goals, objectives and policies
contained within the City's Comprehensive Plan; and

33

34
35

WHEREAS, notice was given as required by law that the text of the Land Development
Regulations of the City of Vero Beach, Florida, be amended to revise the process to amend the
Code and Comprehensive Plan; and

36
37
38
39

WHEREAS, an advertisement was placed in a newspaper of general circulation and
provided the public with at least ten (10) days advance notice of this Ordinance's public hearings
to be held by the Planning and Zoning Board and City Council in the City Council Chambers,
located on the first floor of City Hall in the City of Vero Beach; and

40
41

WHEREAS, public hearings were held pursuant to the notices described above at which
hearings the parties in interest and all others had an opportunity to be and were, in fact, heard; and

19
20
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2
3

4

WHEREAS, the City Council, after providing legal notice and holding a public hearing,
finds that the Code amendments provided in this Ordinance serve a municipal purpose and promote
and protect the public health, safety, and welfare to revise the minimum landscape standards for
new development in the City.

6

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF VERO BEACH, FLORIDA THAT:

7

Section 1 - Adoption of "Whereas" clauses.

8

The foregoing "Whereas" clauses are hereby adopted and incorporated herein as forming the
legislative findings, purpose, and intent of this Ordinance.

5

9

10

Section 2 - Amendment of Sec. 64.02(a) of Chapter 64, Article I, Development Review.

11

Section 64.02(a) is hereby amended to read as follows. Except as amended herein, the remainder
of Section 64.02 remains in full force and effect.

12
13

Sec. 64.02. - Applicability.

14
15

(a) Development review and approval required. Except as expressly exempted, development
review and approval pursuant to this article shall be required prior to:

16
17

(1) Any work, construction, or other activity requiring a building permit under Cchapter
22, buildings and building regulations;

18

(2) Any change in the intensity, density or use of land;

19

21

(3) Any work, construction, or other activity proposing to dredge, filL excavate. construct
improvements in any water areas, along shorelines, or on upland areas adjacent to
water areas;

22

(1~) Any other activity requiring a permit or development approval pursuant to r_part III,

20

23

BF

,L_land DElevelopment Rfegulations of this Code.

24

Section 3-Amendment of Sec. 64.0S(b} of Chapter 64, Article I, Development Review.

25

Section 64.05(b) is hereby amended to read as follows. Except as amended herein, the remainder
of Section 64.05 remains in full force and effect.

27

Sec. 64.05. - Code compliance certification.

28

(b) Applicability. Code compliance certification by the r_planning DElirector shall be required
for the following:

26

29
30

(1) Change of use not requiring additional parking.

31

(2) Construction, enlargement or structural alteration of docks and seawalls pursuant to
r_part III, Cehapter 31, m~oats and waterways, and other activities proposing to
dredge, fill, excavate, construct improvements in any water areas or in upland buffer
zones pursuant to Chapter 72, Article IV. Lagoon and Beach Protection chapter 74,
bulkheads and watenvays of this Code.

32
33
34
35
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5

(3) Siting of new attached wireless communication facilities, the collocation of antenna
on existing antenna-supporting structures and buildings, or the replacement and
modification of existing stealth and non-stealth attached wireless communication
facilities, except as exempted from the Ceity's !Jand Daevelopment RFegulations by
F.S. § 365.172.

6

( 4)

2

3

7
8
9

Siting of new or replacement of existing antenna-supporting structures with an overall
height of 35 feet or less in residential zoning districts and 50 feet or less in
nonresidential zoning districts.

(5) Installation of new external emergency generators.

10
11

(6) Installation of new external heating, air conditioning, ventilation and electrical
equipment.

12

(7) Installation of new walls and fences.

13
14

(8) Certain uses of the public right-of-way pursuant to r_J}art III, Cehapter 62, Aarticle X
of this Code.

15
16
17

(9) Changes to existing single family and duplex residential development or residential
development of three or less dwelling units located within multiple buildings that
involve any of the following:

18

a.

Increase of less than 500 square feet of new impervious surface area;

19

b.

New construction or additions to principal and accessory buildings of less than
500 square feet of floor area; or

21

c.

Construction of new pools, spas, and decks.

20

22
23

(10) Changes to an existing multiple-family or residential development of four dwelling
units located within multiple buildings that involve any of the following:

24

a.

Increase of 1,500 square feet or less of new impervious surface area;

25
26

b.

New construction or additions to principal and accessory buildings of less than
500 square feet of floor area;

27

c.

Modifications to existing required landscaped areas and approved parking layouts
and driveways involving less than 1,500 square feet of area; or

29

d.

Construction of new pools, spas, and decks.

28
30

(11) Changes to existing nonresidential development that involve any of the following:

31

a.

Increase of 1,500 square feet or less of new impervious surface area;

32

b.

Modifications to existing required landscaped areas and approved parking layouts
and driveways involving less than 1,500 square feet of area;

34
35

c.

New or additions to outdoor dining, retail display, or storage areas of less than
500 square feet;

36

d.

Change in the number of hotel/motel rooms without any increase in floor area; or

37

f.

Construction new pools, spas, and decks.

33
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2

(12) Installation of new playground equipment, lighting, benches, or other improvements
not involving floor area within a public or privately-owned park.

3
4

(13) Improvements to enclosures below base flood elevation that are not a substantial
improvement as defined in .S.section 73.02 of this Code.

5

(14) Provision of accessory beach services to hotel patrons of oceanfront hotel properties.

6

(15) Any other modification to a building, structure, landscaping or impervious area that
is not specifically exempt from development approval by this Aarticle or Code and
does not require site plan approval pursuant to .S.section 64.06.

7
8

9

Section 4 - Amendment of Sec. 72.03 of Chapter 72, Article I, In General.

11

The following definitions are added in Section 72.03 of the Land Development Regulations.
Except as amended herein, the remainder of Section 72.03 remains in full force and effect.

12
13

Mean high water means the average height of the high waters over a 19-year period or as
defined in Florida Statutes.

14
15
16

Natural dune means the natural or restored bluff of sand which is located landward of the
beach and which has sufficient vegetation, height. continuity, and configuration to offer
protective value.

17
18

Shoreline means the horizontal distance between the intersections of the parcel lot lines
with the shore at mean high water.

19

Section 5 - Creation of Chapter 72, Article IV, Lagoon and Beach Protection.

20

The Chapter 72, Article IV is hereby created to read as follows:

10

21

ARTICLE IV. - LAGOON AND BEACH PROTECTION

22

Sec. 72.40. - Title.

23
24

This Article shall constitute and may be cited as the "Lagoon and Beach Protection Ordinance" of
the City of Vero Beach.

25

Sec. 72.41. - Purpose and intent.

26

The intent of this Article is to promote the public health, safety, and general welfare through the
protection of the environmental quality of the Indian River Lagoon and the coastal beaches by
establishing minimum development standards for properties adjacent the Lagoon and Atlantic
Ocean within the corporate limits of the City. The requirements of this Article are designed to:

27
28

29
30
31
32

U!} Provide for sound ecological site design which preserves and incorporates native vegetation

33
34
35

.(hl Improve environmental quality bv requiring landscape materials and areas which: improve
air and water quality through photosynthesis and the uptake of minerals and dust maintain
permeable land areas essential to surface water management and aquifer recharge.

in the site design and which responds to site-specific environmental factors along the
lagoon, thus insuring preservation of lagoon water resources.
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Sec. 72.42. - Applicability.
2

_@}

3
4

General. The standards and requirements of this Article shall apply to all construction
proposed within the upland buffer zone or development proposed on properties adjacent to
the Indian River Lagoon or Atlantic Ocean.

7

{hl Review for compliance. Review for compliance with the standards of this Article shall occur
during review of an application for approval of a Code Compliance Certification (Section
64.05), Site Plan (Section 64.06), or Planned Development (Section 65.29), as appropriate.

8

ill

New development. All new development. requiring site plan approval pursuant to Section
64.06, shall comply with the minimum requirements of this Article.

@

Expansion and enlargement of existing development. If an existing structure or site is
expanded, enlarged, or improved requiring site plan approval pursuant to Section 64.06, the
minimum requirements of this Article shall be met.

ill

Construction permits. Any code compliance certification or building permit for construction
of structures within the upland buffer zone shall comply with the minimum requirements of
this Article.

5
6

9

10
11
12

13
14
15

16

Sec. 72.43. - Establishment of upland buffer zone.

17

The following Upland Buffer Zones are established for parcels located adjacent to critical
waterways:

18

21

.(ru. Indian River Lagoon: Parcels located adjacent to the lagoon and connecting waterways shall
have an upland buffer zone with a minimum width of 10 feet from the edge of the shoreline
or seawall.

22

@

19

20

23
24

Atlantic Coast: Parcels located adjacent to the Atlantic Ocean shall have an upland buffer
zone with a minimum width of 15 feet from the edge of the seawall or from the shoreline of
the beach to the western edge of the natural dune.

25

Sec. 72.44. - Beach dune protections.

26
27

The following beach dune protections shall apply the Upland Buffer Zone on properties adjacent
the Atlantic Ocean:

28

ill

No land disturbance of the natural dune shall occur within the Atlantic Coast Upland Buffer
Zone, unless the property has an existing seawall.

@

No reconstruction to existing seawall shall occur without a permit from the City ofVero Beach
and an applicable permit from FDEP. All proposed construction shall be designed and
constructed in accordance with a plan prepared by a professional engineer registered in the
State of Florida.

29
30

31
32
33

37

ff} Prior to any development, on a site with an Atlantic Coast Upland Buffer Zone, requiring a
site plan pursuant to Section, 64.06, and suspected to support listed endangered or potentially
endangered fauna or flora, the Planning Director may require the property to be surveyed and
documented for such species by a competent ecologist or environmental specialist.

38

ill Listed species shall be those appearing in the most recent edition of "Official Lists of

34
35
36

39

Endangered and Potentially Endangered Fauna and Flora in Florida" published by the
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Florida Game and Fresh Water Fish Commission (GFC).

1

ill

2
3
4
5

Prior to site plan approval, the applicant and/or property owner shall notify the GFC and
U.S. Fish and Wildlife Service (USFWS) and provide proper protection to such species
to the extent feasible, to the satisfaction of the Planning Director and wildlife agencies
by one of the following:

6
7

a.

Development design modification to incorporate the preservation of listed plant
communities or animal nests/burrows into conservation areas;

8
9

b.

Relocation of listed species to locations on or off-site conducive for supporting such
species; and/or

10
11

c.

Satisfaction of jurisdictional regulatory agency requirements that apply to threatened
and endangered species protection, as applicable.

12
13
14
15
16
17
18
19
20
21

@

Dune vegetation maintenance. The disturbance of dune vegetation in the Atlantic Coast
Upland Buffer Zone is prohibited, with the exception of dune walkover construction and other
similar minor structures that may be allowed subject to FDNR Division ofBeaches and Shores
approval.

ill

It shall be unlawful and subject to the penalties of Chapter 72, Article III, Tree and Palm
Protection, for any person(s) to damage, alter, trim, remove or relocate any vegetation
without prior authorization and a dune vegetation maintenance permit from the Planning
and Development Department. Permits shall be issued under the provisions set forth in
Chapter 72, Article III, Tree and Palm Protection and in accordance with the following
criteria:

22
23

a.

Pruning, trimming, removal or relocation of dune vegetation shall be prohibited
between December 1 and February 15;

24
25
26

b.

All cuts shall be made cleanly and at the base ofthe branch or limb of the vegetation,
or at branch points of the stalk of the vegetation, except when done with respect to
the shaping of a hedge;

27
28
29
30

£:.

The planting of sod grass and ornamental landscaping shall be prohibited in the
Atlantic Coast Upland Buffer Zone with the exception of a five-foot wide pathway
from the access structure to the residence, as necessary. In no case shall the sod be
allowed to cross the primary dune area;

31
32
33
34
35
36

d.

Grasses, shrubs, shrub trees, or other similar dune vegetation may be maintained or
trimmed up to four (4) feet above existing grade, provided such trimming does not
result in the death or destruction of the vegetation. On larger species, such as mature
seagrapes, palms, and other similar species, the removal of the lower branches or
limbs for view may be permitted, provided no such alteration results in significant
damage or death of the vegetation. Sea oats may not be altered;

37
38

e.

All dead, decaying, injured or diseased vegetation may be trimmed without a permit,
provided that:

39
40

1.

The trimming constitutes only dead or diseased vegetation, and no live portions
of vegetation are trimmed;

Page 6 of 10
CODING: Words strieken are deletions; words underlined are additions.

!!,_

2
3

111.

4
5

No root material is to be trimmed or destroyed. No native dune vegetation may
be rooted or removed;
No existing dune vegetation shall be removed by the root system with the
exception of invasive trees and palms defined in Section 72.06. or as authorized
by the Planning Director;

8

1v. The provisions of this Article shall not preclude the undertaking of approved
shoreline stabilization projects or the location and construction of approved
dune crossover structures and similar minor structures;

9

:L Any request to alter or remove any existing vegetative cover in Atlantic Coast

6
7

Upland Buffer Zone shall be accompanied with a dune revegetation plan approved
by the Planning Director.

10
11
12

Sec. 72.45. - Indian River Lagoon natural buffer.

13
14

The following upland buffer zone standards apply to properties adjacent the Indian River Lagoon
and connecting waterways:

15

@}

16
17

(1) The landscaped area shall be designed by a landscape professional or signed and sealed
by a landscape professional pursuant to Section 72.13(d).

18

19

(2) The landscaped areas shall be designed with an emphasis on aesthetic appeal, function,
safety, appropriateness to site conditions, and water conservation pursuant to the standards
in Sec. 72.16, Landscape specifications, except all landscape material shall be native
Florida species.

20
21
22
23

(3) The design of the landscaped areas should promote rain water capture, treatment, and
storage to promote recycling and reuse of water, including use of vegetated swales and
rain gardens.

24
25
26
27

(hl

28
30

@

Sidewalks may be located within the Upland Buffer Zone with a maximum 10% impervious
coverage of the Upland Buffer Zone on the property. An additional 10% impervious coverage
may be allowed in the Upland Buffer Zone on the property for sidewalks and patios using
permeable paving techniques.

.(fil

Buildings or accessory structures, such as guest houses, pools, or sheds, shall not be located
within the upland buffer zone.

32
33
34
35

Lawns, golf course fairways, recreational fields, and other areas that may require the use of
fertilizers or pesticides shall not be located within the upland buffer zone.
Picnic structures, playground equipment, and other similar recreational structures shall not be
located within the Upland Buffer Zone.

29
31

The required Upland Buffer Zone shall be planted or landscaped with trees, shrubs, ground
covers and other planted vegetation of only native Florida species according to the following
standards:

36
37

ill Off-street parking lot facilities shall not be located within the upland buffer zone.

38

.(g}

39

Stormwater drainage facilities with a swale or berm to prevent direct discharge into the lagoon
may be located within the upland buffer zone where there is a practical necessity, as
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determined by the City Engineer.
2

Sec. 72.46. - Indian River Lagoon bulkheads.

3

The following bulkhead standards shall apply to the Upland Buffer Zone on properties adjacent
the Indian River Lagoon:

4

5
6

7
8

.@)_ Any construction of a new wall / bulkhead or reconstruction of an existing wall / bulkhead
shall require a permit from the City of Vero Beach and an applicable permit from FDEP. All
proposed construction shall be designed and constructed in accordance with a plan prepared
by a professional engineer registered in the State of Florida.

11

D2)_ Any construction of a new retaining wall or reconstruction of an existing retaining wall shall
require a permit from the City of Vero Beach, constructed in accordance with a plan prepared
by a professional engineer registered in the State of Florida.

12

Sec. 72.47. - Modification of requirements.

13
14

The Planning Director, in consultation with the City Engineer, may modify or varv the
requirements of this A1iicle if in their professional opinion that all the following conditions exist:

15
16
17

(a) The physical characteristics of the site and surrounding properties make strict compliance
with the requirements of this article impractical and unreasonably burdensome to the
applicant:

18
19

(b) The modifications approved are consistent with the intent of this Article and are not in
conflict with the policies of the Comprehensive Plan; and

20

(c) The modifications approved will not adversely impact adjoining properties.

21

Sec. 72.48. - Final inspection required .

22

.@)_ Anv construction undertaken pursuant to this Article shall be completed in accordance with
the approved plan and design.

9

10

23
24
25

26

D2)_ On projects requiring landscape plan approval pursuant to this Article. a final landscape
inspection and approval by shall be required prior to the issuance of a certificate of
occupancy pursuant to the requirements in Section 72.18.

27

Sec. 72.49. - Continuing maintenance required.

28
29
31

Any person owning or occupying the site shall have the continuing duty and obligation to
maintain or cause the maintenance of all structures, landscape, and other improvements
constructed or required pursuant to this Article, so that it conforms to the approved site plan or
landscape plan.

32

Section 6 - Deletion of Chapter 74, Bulkheads and Waterways.

33

Chapter 74, Bulkheads and Waterways, is hereby deleted and reserved for future use

34

CHAPTER 74. BULKHEADS A.ND \VATERWA.YS RESERVED

30

35

See. 74.01. ·watcrfrout eoustruetiou permits.
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2
3
4
5
6
7
8

9
10

Before any person shall dredge, fill, or mccavate in any of the \Vater areas within the corporate
limits of Vero Beach, or before any person shall begin any construction, such as docks, piers,
1
.valls, bridges, groins, jetties, moles, bulkheads, breakv1aters, seawalls, revetments, causev,rays,
artificial nourishment of beaches, or other disposition or removal of material in any of the water
areas within the corporate limits of Vero Beach, an application shall be made to the city for a
permit for such purpose and before such permit shall be granted there shall be presented and
filed a plan and design for any such .vork or construction, .vhich plan and design shall be
prepared by a professional engineer registered as such in the State of Florida. No permit shall be
granted until the applicant has obtained permits from all government agencies having jurisdiction
over such activities.
1

1

11

See. 74.02. Construetion and maintenanee.

12

15

Any construction undertaken pursuant to this chapter shall be completed in accordance .vith
the approved plan and design. It shall be the obligation of the owner of the property to properly
maintain any structure, built pursuant to this chapter, so that it conforms to the approved plan
and design.

16

Section 7 - Codification.

17
18

The provisions of this Ordinance shall be codified in the Code of Ordinances of the City of Vero
Beach, Florida.

19

Section 8 - Scrivener's Error.

20
21

The City Attorney may correct scrivener's errors found in this Ordinance by filing a corrected
copy of this Ordinance with the City Clerk.

22

Section 9 - Pending Site Plan Applications.

23
24
25

Any site plan application deemed complete by the Planning Director received prior to the City
Council hearing date of this Ordinance will not be required to be review for compliance with this
Ordinance.

26

Section 10 - Conflict and Severability.

27
28

31
32

In the event any provision of this Ordinance conflicts with any other provision of the Code or any
other ordinance or resolution of the City of Vero Beach on the subject matter of this Ordinance,
the more strict provision shall apply and supersede. If any provision of this Ordinance is held to
be invalid, unconstitutional, or unenforceable for any reason by a court of competent jurisdiction,
such invalidity shall not affect the validity of the remaining portions of this Ordinance, which shall
be deemed separate, distinct, and independent provisions enforceable to the fullest extent possible.

33

Section 11- Effective Date.

34

This Ordinance shall become effective upon final adoption by the City Council.

13
14

29
30

1
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***************************************************************
2

This Ordinance was read by title for the first time on the _ _ day of _ _ _ _ _ __

3

2022, and was advertised on the _ _ day of _ _ _ _ _ _ _ _ 2022, for a public hearing to

4

be held on the _ _ day of _ _ _ _ _ _ _ _ 2022, at the conclusion of which hearing it was

5

moved for adoption by Councilmember _ _ _ _ _ _ _ _ _, seconded by Councilmember

6

_ _ _ _ _ _ _ _ _ _., and adopted by the following vote of the City Council:

7

Mayor Robert Brackett

8

Vice Mayor Rey Neville

9

Councilmember Honey Minuse

10

Councilmember Bob McCabe

11

Councilmember John E. Cotugno

12
13
14
15
16
17

ATTEST:

CITY OF VERO BEACH, FLORIDA

Tammy K. Bursick
City Clerk

Robert Brackett
Mayor

ADMINISTRATIVE REVIEW
(For Internal Use Only-Sec. 2-77 COVB Code)

18
19

20
21
22
23
24
25
26
27

Approved as to form and
legal sufficiency:

Approved as conforming to
municipal policy:

John S. Turner
City Attorney

Monte K. Falls, P.E.
City Manager

28

Approved as to technical requirements:

Approved as to technical requirements:

Jason H. Jeffries, AICP
Planning and Development Director

Matthew T. Mitts, P.E.
Public Works Director / City Engineer

29
30

31
32
33
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DEPARTMENTAL CORRESPONDENCE
TO:

Chahman Jeb Bittner and
Plamting and Zoning Board Members

FROM:

Jason H. Jeffries, AlCP ...lo
Director of Planning and Development

DATE:

November 21, 2022

SUBJECT:

Public Hearing on an Ordinance Amending Chapter 73, Article I, Flood
Damage Prevention

---·t$

OVERVIEW
The attached draft ordinance proposes to amend Chapter 73, Article I, Flood Damage Prevention
to adopt new flood insurance study (flood insurance rate maps) for Indian River County, update
the elevation of manufactured homes in flood hazard areas, and update flood damage prevention
for accessory storage structures. The purpose of the proposed ordinance is to adopt the new Flood
Insurance Rate Maps (FIRM) and update the City's floodplain management ordinance related to
manufactured homes and accessory structures to comply with National Flood Insurance Program
(NFIP) requirements.

BACKGROUND
On July 26, 2022, Federal Emergency Agency (FEMA) issued the Letter of Final Determination
for the revision of the Flood Insurance Study and FIRM for Indian River County. The letter
establishes a six month timeframe to demonstrate the City' s floodplain management ordinance
complies with the NFIP requirements and adoption of the new FIRM(s). In addition, FEMA
announced in 2020 that in order to maintain a certain Community Rating System (CRS) Class
rating that provides for the continuation of the City's current rate of reduction in flood insurance,
the City is required to amend the existing floodplain ordinance that all structures are elevated to
Based Flood Elevation (BFE) + 1 foot of freeboard. The Florida Building Code requires an
additional foot of freeboard, however, the existing ordinance language in the current flood
ordinance allows existing manufactured homes in existing manufactuJed home parks to be elevated
36" above existing grade. That language is required to be amended before the City's next
FEMA/CRS cycle audit visit. FEMA is also requiring ordinance revisions that include definitions
ofmarket value and accessory parking and storage buildings size limitations in flood hazard areas.

SUMMARY OF PROPOSED CODE
The following is a summary of the more significant provisions in the proposed amendments to
Subdivision Code:
1. Section 73.08. Basis for establishing flood hazard, p. 3.

•

Adopts the Flood Insurance Rate Maps for Indian River County, dated January 26, 2023
and related to the City of Vero Beach are adopted as the effective maps for the City of
Vero Beach.

Planning Board Members
Flood Damage Prevention Amendment
November 21, 2022
2. Section 73.19, Building and structures, p. 4.
•

Adds a subsection (c) to provide standards for accessory garages and sheds, smaller than
600 sf, may be located below BFE with flood prevention openings. The definition for
accessory structures (garage and shed) only applies to the Flood Damage Prevention
Article of the Code. The City's Land Development Regulations (LDR) has a broader,
general definition of accessory structures.

3. Section 73.20.2, Manufactured homes, pp. 4-5
•

Amends the section to require manufactured homes to be elevated above BFE m
conformance with the Florida Building Code.

STAFF REVIEW AND ANALYSIS
The staff reviewed the proposed text amendment to the Land Development Regulations (LDR)
based on the standards outlined in Section 65 .26(d) of the City of Vero Beach Code. The staffs
analysis and findings are as follows:
Addresses a demonstrated community need and is consistent with the public interest. Justification
for the Amendment. Pursuant to Section 65 .26( d)( 1), the demonstrated community need and public
interest by the proposed text amendment to the LDR is discussed below:
The proposed text amendment adopts new flood insurance study (flood insurance rate maps)
for Indian River County, updates the elevation of manufactured homes in flood hazard areas,
and updates flood damage prevention for accessory storage structures to comply with the NFIP
requirements.
Findings: The proposed text amendment serves the public interest by adopting new floodplain

management standards and adopting new flood insurance rate maps for the City to maintain its
CRS classification in the NFIP.

Is consistent with relevant objectives and policies of all elements of the Comprehensive Plan.
Pursuant to Section 65.26(d)(2), the consistency with relevant objectives and policies ofthe City's
adopted Comprehensive Plan by the proposed text amendment to the LDR is discussed below:
Land Use Objective 3. Land Development Regulations and Administration. The City should
administer and maintain its Land Development Regulations in a manner consistent with the goals,
objectives, and policies of this and other elements of the Comprehensive Plan and should revise
these regulations as needed and appropriate to: 1) improve their readability, clarity, conciseness,
and ease of administration; 2) create incentives and standards promoting mixed use, infill, and
pedestrian/bicycle connected development in older residential neighborhoods and commercial
areas; 3) reduce incompatibility between adjacent uses and maintain community character; and
4) promote diverse and distinctive commercial and neighborhood areas with a sense of place.
Policy 3.l(e). The City's adopted Land Development Regulations should meet and exceed the
requirements of Section l 63.3202 (2)(a) through (h) F.S. and shall constitute the City's minimum
requirements for land development. Additionally, the Land Development Regulations should
contain or be amended, as appropriate, to include standards, procedures, and requirements for:
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(e) Permitting development within special flood hazard zones pursuant to the City's flood
regulations and the National Flood Insurance Program.

Policy 3.2. The City should regulate the use and development of land through its Land
Development Regulations in a reasonable and transparent manner, that respects private property
rights, serves the public interest, and provides for due process and adequate public involvement
in the development permitting process.

The revised standards will provide additional transparent and clear standards for flood damage
prevention in the City related to manufactured homes and accessory structures. The revised
criteria provides reasonable regulations for flood damage prevention, while maintaining the
City's participation in the NFIP, consistent with Land Use Policy 3.2. The proposed text
amendment ensures accessory structures and manufactured homes are developed pursuant to
NFIP standards, consistent with Land Use Policy 3.l(e).
Coastal Management Objective 4. Coastal High Hazard Area (CHHA) and Flood Hazard
Areas. The City should limit development and future public expenditures for infrastructure and
service facilities that subsidize growth within the Coastal High Hazard Area and regulate
development in vulnerable flood hazard areas of Vero Beach to limit property damage and loss
of life.
Policy 4.11. The City shall maintain its participation in the National Flood Insurance Program
Community Rating System (CRS) and shall strive to improve its current CRS rating of 7 to
achieve higher flood insurance premium discounts for property owners and to further reduce the
risks to property and threat to human life.
Policy 4.12. The City shall administer and enforce the provisions of its floodplain regulations.
Such regulations shall be at least as stringent as the flood-resistant construction requirements in
the Florida Building Code and the regulations set forth in 44 C.F.R. part 60.
Policy 4.13. The City shall investigate improving the resiliency of new and substantially
improved structures to potential flooding from storm events and sea level rise by requiring a twofoot "freeboard" for all residential development in special flood hazard zones.
Policy 4.14. The City shall coordinate and ensure consistency of its policies and regulations
related to CHHA and special flood hazard areas with the pertinent supporting policies to
Objective 10 of this element.
Coastal Management Objective 10. Sea Level Rise. The City should investigate and adopt and
implement appropriate and cost-effective strategies which increase community resiliency and
protect property, infrastructure, and cultural and natural resources from the impacts of sea level
rise, changes in rainfall patterns, and extreme weather events.
Infrastructure, Stormwater Management Objective 1. Flood Protection. The City should
ensure that existing and future development is protected from undue flooding with a level-ofservice design standard for its drainage systems that accommodates at a minimum, a ten-year/24hour design storm event.
Policy 1.1. The City shall maintain and enforce the requirements of its Land Development
Regulations which address flood prevention and drainage.
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Policy 1.5. The City shall protect property from undue risk to flood damage through
administration and enforcement of its floodplain management regulations and pursuant to
policies under Objective 4 of the Coastal Management Element.

The proposed standards to update the elevation of manufactured homes in flood hazard areas
and update flood damage prevention standards for accessory storage structures to comply with
the NFIP requirements will ensure the City will maintain its participation in the NFIP and
maintain its CRS classification of 7, consistent with Coastal Management Objective 4 and
Policy 4.11.

Findings: The staff finds the text amendment to be consistent with the relevant objectives and
policies of the Land Use, Coastal Management, and Infrastructure, Stormwater Management
Elements of the City's Comprehensive Plan.

Is consistent with the purpose and intent of the zoning districts in this Code, or would improve
compatibility among uses and would ensure efficient development within the City. Pursuant to

Section 65.26(d)(3), the consistency with the purpose and intent of the zoning districts in the LDR,
compatibility among uses, and assurance of efficient development in the City by the proposed text
amendment to the LDR is discussed below:

Findings: The proposed Ordinance adopts new flood insurance study (flood insurance rate
maps) for Indian River County, updates the elevation of manufactured homes in flood hazard
areas, and updates flood damage prevention for accessory storage structures to ensure
development consistent with the purpose and intent of the applicable zoning districts and
assures efficient development in flood prone areas of the City. Staff finds the proposed
ordinance is consistent with the purpose and intent of the zoning districts, compatibility among
uses, and assurance of efficient development in the City.

Would result in a logical and orderly development pattern. Pursuant to Section 65.26(d)(4), the

result in a logical and orderly development pattern by the proposed text amendment to the LDR is
discussed below:

Findings: The proposed Ordinance adopts new flood insurance study (flood insurance rate
maps) for Indian River County, updates the elevation of manufactured homes in flood hazard
areas, and updates flood damage prevention for accessory storage structures for development
in flood prone areas of the City. The new standards will ensure logical and orderly
development in flood prone areas of the City. Staff finds the proposed ordinance will result in
logical and orderly development pattern.

RECOMMENDATION
The staff recommends the Planning and Zoning Board approval of the attached draft ordinance for
transmittal to the City Council for favorable consideration.
JHJ
Attachments
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U.S. Department of Homeland Security
500 C Slrcct. SW

Wushin~toil. DC 20472

October 24, 2022

FEMA

CERTlFIED MAIL

RETURN RECEIPT REQUESTED

The Honorable Robbie Brackett
Mayor, City of Vero Bea,ch
Post Office Box 1389
Vero Beach, Florida 32961
Ocar Mayor

Bracke1t:

I commend you for the efforts that have been put forth in implementing the floodplain management
measures for the City of Vero Beach, Florida, to participate in the National Flood Insurance Program
(NFIP). As you implement these measures, I want to emphasize the fo llowing:
a Flood Insurance Study (FIS) and Flood Insurance Rate Map (FIRM) have been co111pleted
for your community;
the FIS and FIRM will become effective on .January 26, 2023; and
by the FIS and FIRM effectivo date, the Department of Homeland Security's Federal
Emergency Manage111ent Agency (FEMA) Regional Office is required to approve the legally
enforcea ble floodplain management measures your community adopts in accordance with
Title 44 Code of Federal Regulations (CFR) Section 60.3(e).
As noted in FEMA' s letter dated July 26, 2022, no significant changes have been made lo the flood
hazard data on the Preliminary and/or revised Preliminary copies of the FIRM For Indian River County.
Therefore, the City of Vero Beach should use the Preliminary and/or revised Preliminary copies of the
PIRM as the basis for adopting the required floodplain management measures. Pinal printed copies of
the FIRM for the City of Vero Beach will be sent to you within the next few months.
If you encounter difficulties in enacting the measures, I recommend you contact the Flotida Division of
Emergency Managemem. You may contact Conn H. Cole, MBA/J)A, CI-M, Stat!! NFHJ Coordi nator and
Slate Floodplain Manager, by telephone at (850) 815-4507, in writing at the State Floodplain
Management Office, 2555 Shumard Oak Bou levard, Tallahassee, Florida 32399-2 100, or by electronic
mail at conn.cole@em.mynorida.com.
The FEMA Regional staff in Atlanta, Georgia, is also available to provide technical assistance and
guidance in the development of floodplain management measures. The adoption of compliant floodplain
management measures will provide protection for the City of Vero Beach and will ensure ils
participation in the NFIP. The Regional Office may be contacted by lelephone at (770) 220-5200, then
pressing 1 for Mitigation, or in writing. Please send your written inquiries to the Director,
Mitigation Division, FEMA Region 4, at 3005 Chamblee Tucker Road, Atlanta, Georgia 3034 1.
The NF IP State Coordinati ng Office for your State has verified thal Florida commun ities may include
language in their floodplain management n,easures that automatical ly adopt the most recently available

www.fcma.gov

The Honorable Robbie Brackett
October 24, 2022
Page2

flood elevation data provided by FEMA. Your community's floodplain management measures may
already be sufficient if the measures include suitable automatic adoption language and are otherwise in
accordance with the minimum requirements of the NFIP. The NFIP State Coordinator can assist you
further in clarifying questions you may have about automatic adoption.
You may have already contacted the NFIP State Coordinator and/or the FEMA Regional Office, and may
be in the final adoption process or recently adopted the appropriate measures. However, in the event
your community has not adopted the appropriate measures, this letter is FEMA's official notification that
you only have until January 26, 2023, to adopt and/or submit a floodplain management ordinance that
meets or exceeds the minimum NFIP requirements, and request approval from the FEMA Regional
Office by the effective date. Your community's adopted measures will be reviewed upon receipt and the
FEMA Regional Office will notify you when the measures are approved.
I appreciate your cooperation to ensure that your community's floodplain management measures are
approved by the FEMA Regional Office by January 26, 2023. Your compliance with these mandatory
program requirements will enable your community to avoid suspension from the NFIP.
Additional information on community suspensions as proposed, other notices of current NFIP
community status information, and details regarding updated publication requirements of community
eligibility status information under the NFIP can be found on the Community Status Book section of our
website at www.fema.gov/flood-insurance/work-with-nfip/community-status-book. Notices for
scheduled suspension will be available on the National Flood Insurance Community Status and Public
Notification section of our website at www.fema.gov/flood-insurance/work-with-nfip/community-statusbook/public-notification. Individuals without internet access will be able to contact their local floodplain
management official and/or NFIP State Coordinating Office directly for assistance.
Sincerely,

Rachel Sears, Director
Floodplain Management Division
Mitigation Directorate I FEMA
cc: Gracia Szczech, Regional Administrator, FEMA Region 4
Conn H. Cole, MBA/PA, CFM, State NFIP Coordinator and State Floodplain Manager,
Florida Division of Emergency Management
Jason Jeffries, Planning and Development Director, City of Vero Beach

ORDINANCE NO. 2022 2

3

4
5
6

7
8
9
10
11

12

13
14

15
16
17

18
19

AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA
AMENDING THE LAND DEVELOPMENT REGULATIONS BY
AMENDING CHAPTER 73, FLOOD DAMAGE PREVENTION
AND
DRAINAGE, ARTICLE
1, FLOOD
DAMAGE
PREVENTION, TO ADOPT NEW FLOOD INSURANCE STUDY
(MAPS) FOR INDIAN RIVER COUNTY, UPDATE THE
ELEVATION OF MANUFACTURED HOMES IN FLOOD
HAZARD AREAS, AND UPDATE FLOOD DAMAGE
PREVENTION FOR ACCESSORY STORAGE STRUCTURES;
PROVIDING FOR CODIFICATION; PROVIDING FOR
CORRECTION OF SCRIVENER'S ERROR; PROVIDING FOR
CONFLICT AND SEVERABILITY; PROVIDING FOR AN
EFFECTIVE DATE.
WHEREAS, the Legislature of the State of Florida has, in Chapter 166 - Municipalities,
Florida Statutes, conferred upon local governments the authority to adopt regulations designed to
promote the public health, safety, and general welfare of its citizenry; and

23

WHEREAS, the City of Vero Beach participates in the National Flood Insurance Program
(NFIP) and participates in the NFIP's Community Rating System (CRS), a voluntary incentive
program that recognizes and encourages community floodplain management activities that exceed
the minimum program requirements; and

24
25

WHEREAS, the City of Vero Beach achieved a CRS rating of Class 7, making citizens
who purchase NFIP flood insurance policies eligible for premium discounts; and

26
27

WHEREAS, in 2020 the NFIP Community Rating System established certain minimum
prerequisites for communities to qualify for or maintain class ratings of Class 8 or better; and

28

WHEREAS, to satisfy the prerequisite and for City of Vero Beach to maintain the current
CRS rating, all manufactured homes installed or replaced in special flood hazard areas must be
elevated such that the lowest floors are at or above at least the base flood elevation plus 1 foot,
which necessitates modification of the existing requirements; and

20
21
22

29
30
31
32
33
34
35
36
37
38
39
40
41

WHEREAS, the City of Vero Beach Land Development Regulations ("Code") provides
procedures and standards for development in flood hazard areas of the City in Chapter 73, Article
I, Flood Damage Prevention; and
WHEREAS, the City Council adopted the Vero Beach Comprehensive Plan on April 4,
2018;and
WHEREAS, the City's Comprehensive Plan, Land Use Element, Objective 3, Land
Development Regulations and Administration, requires the City administer and maintain its Code
in a manner consistent with the goals, objectives, and policies of the Comprehensive Plan and to
revise the Code as needed and appropriate to improve their readability, clarity, conciseness, and
ease of administration; and
Page 1 of 7
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2
3
4

5
6

7

8
9

WHEREAS, the City has reviewed the flood damage prevention regulations in Chapter
73, Article I and proposed to adopt the new Flood Insurance Study (maps) for Indian River County
dated January 19, 2023, update the elevation of manufactured homes in flood hazard areas, and
update flood damage prevention for accessory storage structures to maintain the City's eligibility
to participate NFIP's Community Rating System (CRS); and
WHEREAS, the Planning and Zoning Board, serving as the local planning agency under
Florida Statute 163.3174, after a public hearing held on December 1, 2022, finds that the Code
amendments provided in this Ordinance are consistent with relevant goals, objectives and policies
contained within the City's Comprehensive Plan; and

12

WHEREAS, notice was given as required by law that the text of the Land Development
Regulations of the City of Vero Beach, Florida, be amended to revise the Flood Damage
Prevention regulations; and

13
14
15
16

WHEREAS, an advertisement was placed in a newspaper of general circulation and
provided the public with at least ten (10) days advance notice of this Ordinance's public hearings
to be held by the Planning and Zoning Board and City Council in the City Council Chambers,
located on the first floor of City Hall in the City of Vero Beach; and

17
18

WHEREAS, public hearings were held pursuant to the notices described above at which
hearings the parties in interest and all others had an opportunity to be and were, in fact, heard; and

19
20
22
23
24

WHEREAS, the City Council, after providing legal notice and holding a public hearing,
finds that the Code amendments provided in this Ordinance serve a municipal purpose and promote
and protect the public health, safety, and welfare to amend the floodplain management regulations
to better protect owners and occupants of manufactured homes, better protect owners of accessory
storage structures, and to continue participating with the new flood insurance study in the
Community Rating System at the current class rating.

25
26

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF VERO BEACH, FLORIDA THAT:

27

Section 1 - Adoption of "Whereas" clauses.

28
29

The foregoing "Whereas" clauses are hereby adopted and incorporated herein as forming the
legislative findings, purpose, and intent of this Ordinance.

30

Section 2 - Amendment of Chapter 73, Article I, Sec. 73.06, Definitions.

31
32
33

The following definitions are amended, added or deleted in Sec. 73.06 of Chapter 73, Article I,
Flood Damage Protection. Except as amended herein, the remainder of Sec. 73.06 remains in full
force and effect.

34
35
36

Accessory structure: For purposes of this Article, a structure on the same parcel of property as a
principal structure and the use of which is limited to parking and storage incidental to the use of
the principal structure.

37
38

Existing manufactured home park or subdh ision: A.. manufactured home park or subdivision for
which the construction of facilities for servicing the lots on which the manufactured homes are to

10
11

21

1

Page 2 of 7
CODING: Words strieken are deletions; words underlined are additions.

2
3
4

5
6

be affixed (including, at a minimum, the installation of utilities, the construction of streets, and
either final site grading or the pouring of concrete pads) is completed before September 30, 1977.
Expansion to an existing manufactured home park or subdi;iision: The preparation of additional
sites by the construction of facilities for servicing the lots on which the manufactured homes are
to be affixed (including the installation of utilities, the construction of streets, and either final site
grading or the pouring of concrete pads).

13
14

Market value: The price at 1,vhich a property will change hands betv,reen a willing buyer and a
.villing seller, neither party being under compulsion to buy or sell and both having reasonable
knowledge of relevant facts. As used in this article, term refers to the market value of buildings
and structures, excluding the land and other improvements on the parcel. Market value may be
established by a qualified independent appraiser, is the Actual Cash Value (in-kind replacement
cost depreciated for age wear and tear. neglect and quality of construction), determined by a
qualified independent appraiser or tax assessment value adjusted to approximate market value
by a factor provided by the Property Appraiser.

15
16
17
18
19

l>lew manufactured home park or subdi;iision: A manufactured home park or subdivision for
v,rliich the construction of facilities for servicing the lots on v,rliich the manufactured homes are to
be affixed (including at a minimum, the installation of utilities, the construction of streets, and
either final site grading or the pouring of concrete pads) is completed on or after September 30,
-l-9-7+.

20
21

Section 3 - Amendment of Chapter 73, Article I, Sec. 73.08, Basis for establishing flood
hazard areas.

22

Section 73.08 of the Land Development Regulations is hereby amended to read as follows.

23

Sec. 73.08. - Basis for establishing flood hazard.

24

25
26
27
28
29
30

The Flood Insurance Study for Indian River County, Florida and Incorporated Areas dated
January 26. 2023. December 1, 2012, and all subsequent amendments and revisions, and the
accompanying Flood Insurance Rate Maps (FIRM), and all subsequent amendments and
revisions to such maps, are adopted by reference as a part of this article and shall serve as the
minimum basis for establishing flood hazard areas. Studies and maps that establish flood hazard
areas are on file at the City of Vero Beach Planning and Development and Public Works
Departments.

31

Section 4 - Amendment of Chapter 73, Article I, Sec. 73.17, Variances and appeals.

32
33

Section 73.l 7(e) of the Land Development Regulations is hereby amended to read as follows.
Except as amended herein, the remainder of Sec. 73 .17 remains in full force and effect.

34

Sec. 73.17. - Variances and appeals.

35

(e) Historic buildings. A variance is authorized to be issued for the repair, improvement, or
rehabilitation of a historic building that is determined eligible for the exception to the flood
resistant construction requirements of the Florida Building Code, Existing Building,
Chapter 11 ++, Historic Buildings, upon a determination that the proposed repair,
improvement, or rehabilitation will not preclude the building's continued designation as a
historic building, the variance is the minimum necessary to preserve the historic character

7
8
9
IO
11
12

36
37
38
39
40

1
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2
3
4

5
6

and design of the building. If the building is on the Vero Beach Register of Historic Places,
such repair, improvement or rehabilitation shall require a certificate of appropriateness
pursuant to Chapter 76, Hhistoric E_preservation of this Code. If the proposed work
precludes the building's continued designation as a historic building, a variance shall not
be granted and the building and any repair, improvement, and rehabilitation shall be subject
to the requirements of the Florida Building Code.

7

Section 5 - Amendment of Chapter 73, Article I, Sec. 73.19, Buildings and structures.

8

Section 73. l 9(c) ofthe Land Development Regulations is hereby created to read as follows. Except
as amended herein, the remainder of Sec. 73.19 remains in full force and effect.

9

10

Sec. 73.19. - Building and structures.

11
12
13

(c) Non-elevated accessory structures. Accessory structures are permitted below elevations
required by the Florida Building Code provided the accessory structures are used only for
parking or storage unit:

14
15
16

(1) If located in special flood hazard areas (Zone A/AE) other than coastal high hazard areas,
are one-story and not larger than 600 square feet have flood openings in accordance with
Section R322.2 of the Florida Building Code, Residential.

17
18

(2) If located in coastal high hazard area (Zone V/VE), are not located below elevated
buildings and are not larger than 100 square feet.

19

(3) Are anchored to resist flotation, collapse or lateral movement resulting from flood loads.

20
21

(4) Have flood damage-resistant materials used below the base flood elevation plus one (1)
foot.

22
23

(5) Have mechanical, plumbing and electrical systems, including plumbing fixtures, elevated
to or above the base flood elevation plus one (1) foot.

24

Section 6 - Amendment of Chapter 73, Article I, Sec. 73.20.2, Manufactured homes.

25

Section 73.20.2 of the Land Development Regulations is hereby amended to read as follows.

26

Sec. 73.20.2. - Manufactured homes.

27

28
29
30
31

(a) General. All manufactured homes installed in flood hazard areas shall be installed by an
installer that is licensed pursuant to F.S. § 320.8249, and shall comply with the requirements
of Chapter 15C-1, F .A.C. and the requirements of this article. If located seaward of the coastal
control line, all manufactured homes shall comply with the more restrictive of the applicable
requirements.

32
33

(b) Foundations. All new manufactured homes and replacement manufactured homes installed
in flood hazard areas shall be installed on permanent, reinforced foundations that:

34
35
36

(1) In flood hazards areas (Zone A) other than coastal high hazard areas, are designed in
accordance with the foundation requirements of the Florida Building Code, Residential
Section R322.2 and this article. Foundations fur manufactured homes subject to Section
Page 4 of 7
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73.22(f)(2) ofthis article are permitted to be reinforced piers of other foundation elements
of at least equivalent strength.

2

(2) In coastal high hazard areas (Zone V), are designed in accordance with the foundation
requirements of the Florida Building Code, Residential Section R322.3 and this article.

3

4
5

( c)

Anchoring. All new manufactured homes and replacement manufactured homes shall be
installed using methods and practices which minimize flood damage and shall be securely
anchored to an adequately anchored foundation system to resist flotation, collapse or lateral
movement. Methods of anchoring include, but are not limited to, use of over-the-top or frame
ties to ground anchors. This anchoring requirement is in addition to applicable state and local
anchoring requirements for wind resistance.

( d)

Elevation. All manufactured homes that are placed, replaced, or substantially improved in
flood hazard areas shall be elevated such that bottom of the frame is at or above the elevation
required, as applicable to the flood hazard area, in the Florida Building Code, Residential
Section R322.2 (Zone A) or Section R322.3 (Zone V and Coastal A Zone. Manufactured
homes that are placed, replaced, or substantially improved shall comply with section
73.20.2(e) or 73.20.2(f) of this article, as applicable.

6

7

8
9
10

I1
12

13
14
15
16
17

18
19
20
21

22
23
24
25
26
27

(e) General elevation requirement. Unless subject to the requirements of section 73.20.2(f) of
this article, all manufactured homes that are placed, replaced, or substantially improved on
sites located: (1) outside of a manufactured home park or subdivision; (2) in a new
manufactured home park or subdivision; (3) in an expansion to an eKisting manufactured
home park or subdivision; or (4) in an eKisting manufactured home park or subdivision upon
which a manufactured home has incurred "substantial damage" as the resuk of a flood, shall
be elevated such that the bottom of the frame is at or above the elevation required, as
applicable to the flood hazard area, in the Florida Building Code, Residential Section R322.2
(Zone A) or Section R322.3 (Zone V).
(f)

Ele..,,ation requireme1<1t for certain existing manufact1,1red home parks and subdivisions.

30

Manufactured homes that are not subject to section 73.20.2(e) of this article, including
manufactured homes that are placed, replaced, or substantially improved on sites located in
an existing manufactured home park or subdivision, unless on a site 1.vhere substantial damage
as result of flooding has occurred, shall be elevated such that either the:

31
32
33

(1) Bottom of the frame of the manufactured home is at or above the elevation required,
as applicable to the flood hazard area, in the Florida Building Code, Residential
Section R322.2 (Zone A) or Section R322.3 (Zone V); or

34
35

(2) Bottom of the frame is supported by reinforced piers or other foundation elements of
at least equivalent strength that are not less than 36 inches in height above grade.

36
37

~g) Enclosures. Enclosed areas below elevated manufactured homes shall comply with the
requirements of the Florida Building Code, Residential Section R322.2 or R322.3 for such
enclosed areas, as applicable to the flood hazard area.

28
29

38
39
40
41
42

_(_th) Utility equipment. Utility equipment that serves manufactured homes, including electric,
heating, ventilation, plumbing, and air conditioning equipment and other service facilities,
shall comply with the requirements of the Florida Building Code, Residential Section R322,
as applicable to the flood hazard area.
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Section 7 - Codification.
2
3

The provisions of this Ordinance shall be codified in the Code of Ordinances of the City of Vero
Beach, Florida.

4

Section 8 - Scrivener's Error.

5
6

The City Attorney may correct scrivener's errors found in this Ordinance by filing a corrected
copy of this Ordinance with the City Clerk.

7

Section 9 - Conflict and Severability.

8
9
10
11
12
13

In the event any provision of this Ordinance conflicts with any other provision of the Code or any
other ordinance or resolution of the City of Vero Beach on the subject matter of this Ordinance,
the more strict provision shall apply and supersede. If any provision of this Ordinance is held to
be invalid, unconstitutional, or unenforceable for any reason by a court of competent jurisdiction,
such invalidity shall not affect the validity of the remaining portions of this Ordinance, which shall
be deemed separate, distinct, and independent provisions enforceable to the fullest extent possible.

14

Section 10 - Effective Date.

15

This Ordinance shall become effective upon final adoption by the City Council.

16

17

***************************************************************
This Ordinance was read by title for the first time on the

day of - - - - - - -

18

2022, and was advertised on the

day of _ _ _ _ _ _ _ _ 2023, for a public hearing to

19

be held on the _ _ day of _ _ _ _ _ _ _ _ 2023, at the conclusion of which hearing it was

20

moved for adoption by Councilmember _ _ _ _ _ _ _ __, seconded by Councilmember

21

_ _ _ _ _ _ _ _ _,

and adopted by the following vote of the City Council:

22

Mayor John E. Cotugno

23

Vice Mayor Linda Moore

24

Councilmember Tracey Zudans

25

Councilmember John M. Carrol, Jr.

26

Councilmember Rey Neville

27
28
29
30
31
32

ATTEST:

CITY OF VERO BEACH, FLORIDA

Tammy K. Bursick
City Clerk

John E. Cotugno
Mayor
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ADMINISTRATIVE REVIEW
(For Internal Use Only-Sec. 2-77 COVB Code)

2
3
4

5

Approved as to form and
legal sufficiency:

Approved as conforming to
municipal policy:

John S. Turner
City Attorney

Monte K. Falls, P.E.
City Manager

6

7
8
9

1O
11
12

13

Approved as to technical requirements:

14

15
16
17
18

Jason H. Jeffries, AICP
Planning and Development Director

19

20
21

22
23

24
25

26
27
28

29
30
31
32
33

34
35

36
37
38
39

40
41

42
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