AGENDA
REGULAR MEETING OF THE CITY PLANNING AND ZONING BOARD
THURSDAY, NOVEMBER 18, 2021, AT 1:30 PM
COUNCIL CHAMBERS, CITY HALL, VERO BEACH, FLORIDA
I.

PRELIMINARY MATTERS
A.

II.

ELECTION OF OFFICERS
A.
B.

III.

V.

VII.
VIII.

Regular Meeting-November 4, 2021

PUBLIC COMMENT
PUBLIC HEARING
A.

VI.

Chairman
Vice-Chairman

APPROVAL OF MINUTES
A.

IV.

Agenda Additions and/or Deletions

[Quasi-Judicial]
Special Exception Application Request from Brandon T. Rouer to
Reconstruct an Existing Structure Partially Destroyed by Fire with an
Existing Nonconforming Duplex Residential Use in the M, Industrial
District Located at 1135 17th Place (#SE21-000001)

PLANNING DEPARTMENT MATTERS
BOARD MEMBERS' MATTERS
ADJOURNMENT

ANY PERSON AGGRIEVED BY A DECISION OF THE PLANNING AND ZONING BOARD RELATIVE TO SITE PLAN APPROVAL MAY
WITHIN TEN DAYS AND IN ACCORDANCE WITH SECTION 64.08(j) FILE AN APPEAL WITH THE PLANNING DIRECTOR OF THE CITY
OF VERO BEACH. ANYONE WHO MAY WISH TO APPEAL ANY DECISION THAT MAY BE MADE AT THIS HEARING WOULD NEED TO
ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE THAT INCLUDES THE TESTIMONY AND EVIDENCE UPON
WHICH THE APPEAL WILL BE BASED.
ANYONE IN NEED OF SPECIAL ACCOMMODATIONS FOR THIS MEETING MAY CONTACT THE CITY'S AMERICANS WITH DISABILITIES
ACT (ADA) COORDINATOR AT 978-4920 AT LEAST 48 HOURS IN ADVANCE OF THE MEETING.
PUBLIC INVITED TO ATTEND

PLANNING AND ZONING BOARD MINUTES
THURSDAY, NOVEMBER 4, 2021-1:30 PM
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA
PRESENT: Chairman, Steven Lauer; Vice Chairman, Robin Pelensky; Members: Jeb Bittner, Jose
Prieto, Theodore Perry and Alternate Member #2, Elliese Shaghnessy Also Present: Planning and
Development Director, Jason Jeffries; Senior Planner, Gayle Lafferty; Principal Planner, Cheri
Fitzgerald; City Attorney, John Turner and Deputy City Clerk, Sherri Philo
Excused Absence: Richard Cahoy
Today's meeting was called to order at 1:30 p.m.

I.

PRELIMINARY MATTERS
A.

Agenda Additions and/or Deletions

None
II.

APPROVAL OF MINUTES
A.

Regular Meeting - October 7, 2021

Mr. Prieto made a motion to approve the minutes of the October 7, 2021 Planning and Zoning
Board meeting. Mr. Perry seconded the motion and it passed unanimously.
III.

PUBLIC COMMENT

None
IV.

PUBLIC HEARINGS
A.

[Quasi-Judicial]
Site Plan Application Submitted by Schulke, Bittle & Stoddard, LLC
for the Construction of Fifteen Townhomes and One Six-Unit
Condominium Located at 805 45 th Place East (#SP21-000002)

The Chairman read Site Plan Application #SP21-000002 submitted by Schulke, Bittle, and Stoddard,
LLC by title only.
There were no ex parte communications reported.
The Chairman noted that all diagrams, photographs and other exhibits referred to during testimony
for the Board to consider must be marked for identification and kept by the City Clerk.
Mr. Jason Jeffries, Planning and Development Director, said in terms of exhibits, he handed out to
the Board members a copy of the landscape plan, which was not included in their backup material
(marked as Exhibit A, attached to the original minutes).
The Deputy City Clerk swore in staff and all witnesses testifying for today's hearing en masse.
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Mr. Jeffries and Ms. Gayle Lafferty, Senior Planner, went over staffs report accompanied by a
Power Point presentation with the Board members (attached to the original minutes). Staff finds that
the site plan application meets the provisions for site pan approval and recommends approval as
outlined in the staff report.
Mr. Bittner assumed that the stairs shown on the lower left hand corner of the top elevation on the
floor plans leads to the roof of the building.
Mr. Yane Zana, oflndigo Vero LLC, who has been sworn in, said the stairs would be the access to
the rooftop. He stated that there would be a generator and two (2) air-conditioning units, which is
shown on the roof plan.
Mr. Bittner explained that the reason he questioned this was because it seemed that there was a lot of
real estate to give up just for access to the air-conditioning units. He felt that it would be tempting
for someone to put a lounge chair up there.
Mr. Zana said it is not meant to be habitable.
Mr. Jeffries explained that if the Board chooses, they could put a condition on the development
order.
Mr. Bittner said that it looks tempting to him so he felt that they should put in a condition that it is
not habitable space and that it is purely for mechanical equipment.
The Chairman opened and closed the public hearing at 1:56 p.m., with no one wishing to be heard.
Mr. Jeffries stated that most of the conditions listed in their staff report are standard construction
conditions. However, they still have an outstanding issue where they need to revise their site plan to
show a 20' easement for City utilities. He asked that the Board makes this part of their motion.
Mr. Bittner made a motion for approval of the applicant's presentation including the
conditions of staff and an additional condition that the roof space be clearly marked as
mechanical access only and not for habitable personal use or storage in the development order
based on competent substantial evidence and that the development order would not be put in
place until correction of the site plan to show a 20' utility easement. Mr. Prieto seconded the
motion and it passed 5-0 with Mr. Perry voting yes, Mr. Prieto yes, Mr. Bittner yes, Mrs.
Pelensky yes and Mr. Lauer yes.
B.

(Legislative]
An Ordinance of the City of Vero Beach, Florida Amending the Text of
Chapter 1, Overview of Policy Document; Chapter 2, Land Use
Element, Goal, Objectives, and Policies; and Adding Chapter 11,
Property Rights Element, Goal, Objectives, and Policies; Providing for
Conflict and Severability; Providing for an Effective Date (#C21000002-CLP-TXT).

The Chairman read the Ordinance by title only.
Mrs. Cheri Fitzgerald, Principal Planner, went over staffs report accompanied by a Power Point
presentation with the Board members (attached to the original minutes). Staff recommends that the
Board recommends approval of the Ordinance to the City Council.
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The Chairman opened and closed the public hearing at 2:08 p.m., with no one wishing to be heard.
Mr. Prieto made a motion to approve the Ordinance amending the text of Chapter 1, Overview
of Policy Document; Chapter 2, Land Use Element, Goal, Objectives, and Policies; and adding
Chapter 11, Property Rights Element, Goal, Objectives, and Policies; providing for an effective
date. Mr. Perry seconded the motion and it passed 5-0 with Mr. Perry voting yes, Mr. Prieto
yes, Mr. Bittner yes, Mrs. Pelensky yes and Mr. Lauer yes.
C.

[Legislative]
An Ordinance of the City of Vero Beach, Florida Amending the Text of
Chapter 2, Land Use Element, Goal, Objectives, and Policies; Adding
to Policy 1.18, Table 2-2, the Cultural Arts Village Zoning District;
Providing for Conflict and Severability; Providing for an Effective
Date (#C21-000001-CLP-TXT).

The Chairman read the Ordinance by title only.
Mrs. Fitzgerald went over staffs report accompanied by a Power Point presentation with the Board
members (attached to the original minutes). Staff recommends that the Board recommends approval
of the Ordinance to the City Council.
The Chairman opened and closed the public hearing at 2:12 p.m., with no one wishing to be heard.
Mrs. Pelensky made a motion to approve the Ordinance to amend the Text of the
Comprehensive Plan, Land Use Element, Policy 1.18, Table 2-2, to add the Cultural Arts
Village Zoning District. Mr. Prieto seconded the motion and it passed 5-0 with Mr. Perry
voting yes, Mr. Prieto yes, Mr. Bittner yes, Mrs. Pelensky yes and Mr. Lauer yes.
D.

[Legislative]
An Ordinance of the City of Vero Beach, Florida, Amending the Land
Development Regulations by Restructuring and Amending Chapter 71
to Revise Chapter Heading to be Entitled "Development Standards";
Deleting Existing Article II, Construction and Article III, Street Names
and House Numbering; Amending Article I, in General Relating to
American Disabilities Act, Definitions and Encroachments; Creating a
New Chapter 71, Article II, Mobility and Access; Providing for
Codification; Providing for Conflict and Severability; Providing for
Correction of Scrivener's Errors; and Providing for an Effective Date
(#Z21-000014-TXT)

The Chairman read the Ordinance by title only.
Mr. Jeffries went over staffs report accompanied by a Power Point presentation with the Board
members (attached to the original minutes). Staff recommends approval.
The Chairman opened and closed the public hearing at 2:28 p.m., with no one wishing to be heard.
Mr. Perry made a motion to approve the Ordinance amending the Land Development
Regulations by restructuring and amending Chapter 71 to revise Chapter Heading to be
entitled "Development Standards"; deleting existing Article II, Construction and Article III,
Street Names and House Numbering; amending Article I, in general relating to American
Disabilities Act, Definitions and Encroachments; creating a new Chapter 71, Article II,
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Mobility and Access. Mr. Prieto seconded the motion and it passed 5-0 with Mr. Perry voting
yes, Mr. Prieto yes, Mr. Bittner yes, Mrs. Pelensky yes and Mr. Lauer yes.
V.

PLANNING DEPARTMENT MATTERS

Mr. Jeffries reported that their next meeting would be held on Thursday, November 18, 2021, at 1:30
p.m.

VI.

BOARD MEMBERS' MATTERS

None

VII.

ADJOURNMENT

Today's meeting adjourned at 2:34 p.m.
/sp
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DEPARTMENTAL CORRESPONDENCE
TO:

Chairman Lauer and Planning and Zoning Board Members

THROUGH:

Jason H. Jeffries, AICP-"
Director of Planning and Development

FROM:

Cheri B. Fitzger~;Principal Planner

DATE:

November 10, 2021

SUBJECT:

Petition of Branden T. Rouer, 113517th Place, LLC, for a Special Exception
(Reconstruction of a Nonconforming Use) for Property Located at 1135
17th Place (Application #SE21-000001)

Overview
The Planning and Development Department received a special exception application from the
property owner requesting that the Planning and Zoning Board grant special exception to the land
development regulations of the Code to reconstruct a residential efficiency apartment/duplex
building with a nonconforming use that was damaged by a fire.
The following are attachments to this report:
• Attachment A-Maps of Subject Property
• Attachment B-Special Exception Application

Background
General and site specific background information is provided on the subject property including a
brief history of the city zoning code.
Location:
Owner/Applicant:
Future Land Use:
Zoning Designation:
Existing Use:

1135 17 th Place (East of Old Dixie Hwy.)
Brandon T. Reuer, 113517 th Place, LLC
MX, Mixed Use
M, Industrial
(2) duplex buildings (4 efficiency dwelling units) built in 1940;
south building damaged by fire

Proposed/Existing Use:

Reconstruct the south building a (2) unit residential efficiency
apartment (duplex) building

Surrounding Future Land
Use, Zoning & Existing
Existing Land Uses:

North: MX, Mixed Use; M, Industrial; trades services (electrical
contractor)
West: MX, Mixed Use; M, Industrial; storage building
East: MX, Mixed Use; M, Industrial; multi-family residential
South: MX, Mixed Use; M, Industrial; storage building

Planning and Zoning Board
Special Exception Application (#SE21-000001)
1135 17th Place
November 10, 2021 - Page 2

As noted above, the subject property and surrounding Future Land Use is MX, Mixed Use
designation. The zoning is M, Industrial District and the existing land uses (reference attached
map) are mostly trades services, storage buildings for personal use, and a nonconforming use
residential apartment (3 dwelling units) building constructed in 1925 that is adjacent to the subject
property. Also, there is another existing residential use to the north and east of the subject
property. The other uses in the surrounding area are commercial in nature, as well as the
industrial/wholesale trade uses are less intense and more compatible with residential uses. This
area is located south of the Downtown Zoning District and the land uses are more commercial in
nature and less intense than the typical industrial use.
Since 1926 the subject property has been zoned for industrial use. The 1926 code had four use
zones. Residential dwellings and apartment dwellings were permitted uses in any use zone in
the City. The structures at 1135 17 th Place were constructed in 1940 and conformed to the 1926
Zoning Code.
In 1948, the City of Vero Beach adopted a conventional style zoning code, which is the basis for
the current zoning code. The 1948 zoning code had a pyramid structure for the allowed uses,
where the more intense zoning district permitted all the uses in less intense districts. Duplex
residential was a permitted use in the M, Industrial zoning district, which was the zoning for this
property.
In the 1963, the City adopted a new zoning code that removed residential uses as permitted uses
in the M, Industrial District. The 1978 zoning code (current code) continued the practice of not
allowing residential uses in the M, Industrial District.
As stated above, the subject property is zoned M, Industrial district. Since 1963, this zoning
district has not allowed residential uses. Historically, the city zoning codes did allow residential
uses in this area. The building was built in 1940, according to Indian River County Property
Appraiser records, and at that time it was a conforming building structure and use. The building
is considered a legally nonconforming use allowed to remain as long as it is not destroyed or the
non-conformity is expanded (Chapter 64, Article II, Nonconforming uses, Sections 64.22 and
64.24).
The applicant is requesting a special exception to reconstruct a (2) unit residential efficiency
apartment/duplex building, located on the south side of the property, after a fire caused damage
to the structure in January 2021. The building located on the subject property to the north of this
building remains a (2) unit residential efficiency apartment/duplex which was not damaged by the
fire.

Review and Analysis
Review of this application for a Special Exception to the reconstruction of a nonconforming
building which has been destroyed or partially destroyed by fire, the Planning and Zoning Board
is to consider and determine that the following situation set forth in Code Section 65.1 0 (b) is met:
(b) To authorize reconstruction of a nonconforming building which has been destroyed
or partially destroyed by fire or act of God, where the board finds that the continuance
of the nonconforming structure is in harmony with the general welfare of the public.

Planning and Zoning Board
Special Exception Application (#SE21-000001)
1135 17th Place
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In addition, Code Section 65.12 (a) of the Code of Ordinances requires, in order to authorize a
special exception from the terms of the zoning Ordinance, the Planning and Zoning Board shall,
in addition to other findings required by Chapter 65, find that the proposed special exception
will not:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

Adversely affect the public interest;
Constitute any change in the districts shown on the official zoning map;
Impair adequate supply of light or air to adjacent property;
Unreasonably increase the congestion in public streets;
Increase the danger of fire or panic;
Imperil the public safety;
Unreasonably increase overcrowding of land; and
Imperil the health or general welfare of the inhabitants of the City of Vero Beach.

Code Section 65.12 (b) also provides for Conditions for granting of a Special Exception:
(1) In granting any special exception, the planning and zoning board may attach any
reasonable conditions, limitations, or requirements found necessary, in its
judgement, to ensure compliance with this article. Violation of such conditions and
safeguards, when made a part of the terms under which the special exception is
granted, shall be deemed a violation of this Code.
(2) The planning and zoning board may prescribe a reasonable time limit within which
the action for which the special exception is required shall be commenced or
completed or both.
The subject property and the surrounding area has a MX, Mixed Use Future Land Use
designation in the Comprehensive Plan. Policy 1.9, of the Comprehensive Plan, states the MX
Land Use designation category shall or may allow a broad mixture of residential, mixed
residential/nonresidential, commercial, educational, institutional, and nonresidential uses and
supportive community services. Reconstruction of the residential use is consistent with Policy
1.9 of the Comprehensive Plan.
Historically, the M, Industrial Zoning District allowed residential uses. Residential uses were
permitted uses at this location and in the surrounding area. The building is considered a legally
nonconforming use allowed to remain as long as it is not destroyed or the non-conformity is
expanded (Chapter 64, Article II, Nonconforming uses, Sections 64.22 and 64.24). The
surrounding existing land uses are generally compatible with the proposed residential use as they
are mostly contractor trades and storage buildings.
Both building are existing non-conforming residential uses. The existing building to the north is
allowed to remain as a non-conforming use as long as the non-conformity is not expanded. The
south building with the same use was destroyed/damaged by fire. There is also an existing
residential building located to the east of the subject project that was built in the same time
period.
The proposed reconstruction of the existing (fire damaged) building with the two residential
dwelling units will not increase traffic in the area as the use and density are to remain the same.

Planning and Zoning Board
Special Exception Application (#SE21-000001)
1135 17th Place
November 10, 2021 - Page 4

The building will be rebuilt to current building and fire codes and therefore should improve public
safety. If approved reconstruction will require administrative site plan approval and corresponding
building permits.
Findings:

Based on the review and analysis, staff finds that the proposed Special Exception meets the
standards of review set forth in Section 65.10 (b). If the Special Exception were to be approved,
the applicant would need to apply for and receive an administrative site plan approval from the
Planning and Development Department for the proposed building. Staff finds the request also
meets the standards of review in Section 65.12 (a) of the Code of Ordinances.
Recommendation:

Based on the findings, staff recommends that the Board approve the request for a Special
Exception to allow for the reconstruction of the two (2) unit residential efficiency apartment/duplex
building use, subject to meeting all current Florida Building Codes, Land Development
Regulations, including building setbacks, parking and stormwater other site plan approval
requirements.
Attachments
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SPECIAL EXCEPTION APPLICATION - P&ZB
City of Vero Beach Planning Department (772) 978-4550

Application#

"$~ '2..l '00000 l

I request a hearing regarding the terms of the Zoning Ordinances of the City of Vero Beach. This request
relates to the property and zoning requirements set forth in this application.
APPLICANT

'.Drcq•~-deA.

MAILING ADDRESS
SITE OWNER

) OGG

SITE LOCATION

'((o<,ter

:i

SW W ec".:tt}c.w,-t ·g1

vA

17 TI-\ PL , Lt.. L

\l ½

iOC(,~

OWNER ADDRESS

T.

, \ 3~

PARCEL I.D. NUMBER

:SW

1, Tl--/

i,,JL"'<;..\-\4w,/\

Pl ,, tlert1

7 7 2-

Telephone
Fax#:
1

.A./

C:;s·s-<lsi./ 's

JP.

\1r,t $At.tt.} /_µ1, { c I fl 3L/t't$7

Telephone 7 72- C;fs·-<l,'3£/-;5
Fax#:
N )1\

J.>\v~ 1 £,r+·

g",.,_t,,

1

5.-;r':..-i·+ h,t.i"-<. 1 rl-J4Cfrl7

FL 32qc l

~g3 qo\ooc 4C,OO'Z.ax500 3,0

FULL LEGAL DESCRIPTION OF THE PROPERTY [as described in the deed]:

Le,..\-- 3 1 \s\oc,k 2., :S:. t\, h-erc: ~{~vi'slo~,o.c,ord1,Mj ·lo :th<. fld- 'bqc,k 4,

\1'":)e.

foi of:\:~-£ eubltL eelPrck of S}. l.t..tl<. ~¼

I

[/c,rtda

I

Y]lW

::ac

_ _,__~---------------------SPECIAL EXCEPTION REQUESTED Gs \0' C".\ +b
(½g:o,'\$h,-µLfi°oV\. 0£
1
C\ V\O~COA±a[M·,~ bt,f\))r\,~ i"'rt1 f-\\ \ J~'.\::ro~-e.tk by .(n-c, Th<c.k@L+-t:.(' or use al &i /);~ cc:fAll~,s ht II fOli.+,,d~~ a£ pttri,~ u1:,nctemry

ZONING DISTRICT

i

I

CITY CODE SECTION(S) INVOLVED_(;,_~~•-'0_._o.._-+~----------~
IS THIS REQUEST THE MINIMUM SPECIAL EXCEPTION POSSIBLE? Yes

'

·)

I

I give permission to the members of the Planning and Zoning Board and staff to inspect the Jllperty ffhh~
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procedures and application requirements. With this application I am submitting the necessar
materials listed in the application packet.
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Applicant Signature

Rev. 2/10
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Date

Property Owner Signature

Date

November 9th , 2021

1135 17TH

PL

VERO BEACH , FL 32960
To Whom It May Concern :
I am the owner of the property above. It consists of two buildings , each being a duplex. I work with
Treasure Coast Homeless Services Council and FLDOH to provide affordable housing for city residents
who are homeless . This has been a wonderful opportunity to not only make a positive impact on their
lives but also keep our city parks and other areas clean . All of my tenants lived in the "woods" as they
call it. The "woods" would include places like Pocahontas Park , behind Walmart, Walgreens area, etc.
On January 19 th , 2021 there was a fire in the duplex (2 units) on the south side of the property which was
caused by old electrical wiring . Due to the extremely high demand for affordable housing I am doing my
best to get things moving again . I've been in contact with Director Jeffries and was instructed to apply for
special exemption. My property is nonconforming, as it is located in Zoning District M, and was involved
in a fire which destroyed at least 50% of the assessed value of the one building . Ref. Sec .64.24.
I am writing this letter in hope that you will see the dilemma we are in and provide grace on the situation.
Ref. Sec. 65.1 0.b.
Sec. 65. 10. - Applicability.
The authority of the planning and zoning board to grant special exceptions to the land development
regulations of this Code is limited to the following two situations:

(a) To reduce the required number of off-street parking and loading requirements whenever:
(1) The character or use ofa building is such as to render unnecessarily the full provision ofoff-street
parking or loading requirements; or
(2) The strict enforcement ofsuch provision would impose an unreasonable hardship as contrasted
with merely granting an advantage or convenience.

1135 1yth PL, Vero Beach , FL 32960

(b) To authorize reconstruction ofa nonconforming building which has been destroyed or partially
destroyed by fire or act ofGod, where the board finds that the continuance ofthe nonconforming
tructure is in harmony with the general welfare ofthe public.
I would like to remove the current south duplex and replace it with a brand new and up to code duplex of
similar size. This would have a positive impact in several ways . I could re-home my two former tenants
who were displaced by the fire and currently in the "woods" and other rentals with less than fair
conditions . The city would have less "homeless population ." The taxable value of the property would be
significantly increased. There would not be any negative impacts to the city as listed in Sec.65 .12.

Sec. 65. 12. - Findings and conditions.
(a) Required findings. In order for the planning and zoning board to approve a special exception,
the board shall find that such grant of a special exception will not:
(1) Adversely affect the public interest; (It will not)
(2) Constitute any change in the districts shown on the official zoning map; (It will not)
(3) Impair adequate supply of light or air to adjacent property; (It will not)
(4) Unreasonably increase the congestion in public streets; (It will not)
(5) Increase the danger of fire or panic; (It will not)
(6) Imperil the public safety; (It will not)

(7) Unreason ably increase overcrowding of land; and (It will not)
(8) Imperil the health or general welfare of the inhabitants of the City of Vero Beach .

(It will not)
I've been contacted 4 separate times in the past 30 days by community services program specialists
looking for available apartments. I have a rock-star contractor and the financing in place to start this
project with your approval. Please respond at your earliest convenience. I look forward to hearing back
from you .

SINCERELY,
BRANDON ROUER
1135 17TH PL LLC
(772)633-8343
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