AGENDA
REGULAR MEETING OF THE CITY PLANNING AND ZONING BOARD
THURSDAY, OCTOBER 20, 2022, AT 1:30 PM
COUNCIL CHAMBERS, CITY HALL, VERO BEACH, FLORIDA
I.

PRELIMINARY MATTERS
A.

II.

Agenda Additions and/or Deletions

APPROVAL OF MINUTES
A.

Regular Meeting - August 18, 2022

III.

PUBLIC COMMENT

IV.

DISCUSSIONS
A.
B.
C.
D.
E.

V.
VI.
VII.

Proposed Landscaping Ordinance
Proposed Tree and Palm Protection Ordinance
Lagoon and Beach Protection
Permitted Uses in Commercial Districts
Right-of-Way Parking in Residential Districts

PLANNING DEPARTMENT MATTERS
BOARD MEMBERS' MATTERS
ADJOURNMENT

ANY PERSON AGGRIEVED BY A DECISION OF THE PLANNING AND ZONING BOARD RELATIVE TO SITE PLAN APPROVAL MAY
WITHIN TEN DAYS AND IN ACCORDANCE WITH SECTION 64.08(j) FILE AN APPEAL WITH THE PLANNING DIRECTOR OF THE CITY
OF VERO BEACH. ANYONE WHO MAY WISH TO APPEAL ANY DECISION THAT MAY BE MADE AT THIS HEARING WOULD NEED TO
ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE THAT INCLUDES THE TESTIMONY AND EVIDENCE UPON
WHICH THE APPEAL WILL BE BASED.
ANYONE IN NEED OF SPECIAL ACCOMMODATIONS FOR THIS MEETING MAY CONTACT THE CITY'S AMERICANS WITH DISABILITIES
ACT (ADA) COORDINATOR AT 978-4920 AT LEAST 48 HOURS IN ADVANCE OF THE MEETING.
PUBLIC INVITED TO ATTEND

PLANNING AND ZONING BOARD MINUTES
THURSDAY, AUGUST 18, 2022 -1:30 PM
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA
PRESENT: Chairman, Jeb Bittner; Vice Chairman, Jose Prieto; Members, Jeff Stassi, Robin
Pelensky and Alternate Member, Elliese Shaughnessy Also Present: Planning and Development
Director, Jason Jeffries; Senior Planner, Gayle Lafferty; City Attorney, John Turner an Deputy City
Clerk, Sherri Philo
Unexcused Absence: Theodore Perry

Today's meeting was called to order at 1 :30 p.m.
I.

PRELIMINARY MATTERS
A.

Agenda Additions and/or Deletions

None
II.

APPROVAL OF MINUTES
A.

Regular Meeting - August 4, 2022

Mr. Stassi made a motion to approve the minutes of the August 4, 2022 Planning and Zoning
Board meeting. Mr. Prieto seconded the motion and it passed unanimously.
III.

PUBLIC COMMENT

None
IV.

PUBLIC HEARING
A.

[Quasi-judicial]
Site Plan Application Submitted by MBV Engineering, Inc for the
Construction of a 4,000 Square Foot Medical Office Building Located at
1995 39th Avenue (#SP22-000001)

The Chairman read Site Plan Application #SP22-000001 submitted by MBV Engineering, Inc. by
title only.
Mr. Prieto reported that he received notice for today's public hearing because he owns property
across the street from this site.
Mr. John Turner, City Attorney, asked Mr. Prieto if he had contact with any of the applicants,
owners, or principles.
Mr. Prieto answered no.
Mr. Turner said, but you do have familiarity with the application and the property.
Mr. Prieto said that is correct.

1 08/18/22 P&Z

Mr. Turner asked the Board if they had any objections to allowing Mr. Prieto to participate in this
case. There were none. Mr. Turner said with no objections, the Board may proceed.
There were no other ex parte communications reported.
The Deputy City Clerk swore in staff and all witnesses testifying for today's hearing en masse.
Ms. Gayle Lafferty, Senior Planner, who has been sworn in, went over staffs report accompanied by
a Power Point presentation with the Board members (on file in the City Clerk's office). Staff finds
the site plan application meets the provisions for site plan approval and recommends approval as
outlined in the staff report.
Mr. Bill Pittsley, ofMBV Engineering, who has been sworn in, was present to answer any questions
of the Board.
Mrs. Pelensky questioned the 10-foot landscape buffer against residential.
Ms. Lafferty reported that there is a 10-foot landscape strip required on all sides, there is a larger
setback for the building and they exceed what is required.
Mr. Prieto made a motion to approve the Site Plan Application submitted by MBV
Engineering, Inc. for the construction of a 4,000 square foot medical office building located at
1995 39 th Avenue (#SP-0000001) based on competent substantial evidence. Mr. Bittner
seconded the motion.
The Chairman opened the public hearing at 1 :43 p.m.
Mrs. Katherine Booth said it looked like there was a 15-foot buffer between residential zones in the
Landscape Ordinance revisions.
Mr. Jeffries said the Landscape Code requires a five (5)-foot buffer adjacent to property lines for
parking lots.
The Chairman closed the public hearing at 1 :44 p.m., with no one else wishing to be heard.
On a roll call vote, the motion passed 5-0 with Ms. Shaughnessy voting yes, Mr. Stassi yes,
Mrs. Pelensky yes, Mr. Prieto yes and Mr. Bittner yes.
V.

DISCUSSIONS
A.

Proposed Landscaping Ordinance

Mr. Jeffries went over staffs report accompanied by a Power Point presentation with the Board
members (attached to the original minutes). He reported that there has not been any changes to the
draft Ordinance from what was presented to the Board at their last meeting. He said that he would
bring back before the Board a revised draft of the proposed Ordinance at their next meeting. His
goal is to start the public hearing process in October.
Mrs. Pelensky referred to Section 72.15 - Off-street parking area landscaping. She said they
discussed this at a previous meeting about putting a canopy tree in nine (9)-feet of soil that is
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surrounded by a curb does not work.
Mr. Jeffries explained that there were some things that staff was still researching.
Mrs. Pelensky asked if there is a requirement for a canopy tree and the tree goes into these islands,
would it be possible to allow compact parking spaces.
Mr. Jeffries answered yes.
Mrs. Pelensky referred to page 16, item (5), where it states in part, "Shrubs used for the required
screening of properties, uses, or storage areas shall be a minimum of three (3)feet in height at the
time of planting and be species capable of reaching a height of six (6)feet within four (4)years."
She said some native plantings are difficult to get at a height of two (2) feet at planting from
nurseries. She said the Florida Association of Native Nurseries (FANN) is trying to address that.
She reported that Cherry Lake Farms in Orlando was the leader with FANN and they are working on
getting codes and nursery stock so that they match.
Mr. Jeffries said that he would look into it.
The Chairman opened the floor for public comments at 2: 19 p.m.
Mrs. Katherine Booth said the beginning of the statement under Section 72.16, (a)(l), "All plant
material shall be Florida Grade No. I" was very important. Page 14 has a table of different shapes
of plants, which is important for the Board to note. She referred to page 15 stating that large native
canopy trees were not the right plants for the spaces, such as an island or under a utility line. She
asked that the Board consider using small native trees instead of ornamental lawn native trees to help
with the biodiversity of the native tree canopy. She then referred to page 15, Section 72.16, "Lawn
turf shall not be used as a landscape area material in more than 50% of the required landscape
areas." She asked for a reduction in turf to a maximum of 25% to reduce chemicals in the Lagoon
and to reduce irrigation of potable water.
The Chairman closed public comments at 2:21 p.m., with no one else wishing to be heard.
B.

Proposed Tree and Palm Protection Ordinance

Mr. Jeffries said the Board previously went through the proposed Tree and Palm Protection
Ordinance in detail. He asked the Board members if they had any additional comments or questions.
Mr. Bittner felt that the penalties should be equal or exceed the cost of mitigation.
Mr. Jeffries said that staff is still researching this in that the City does require double mitigation,
however the City's mitigation costs does not match up with what it costs to move a large Oak Tree.
Mr. Bittner referred to page 19, Section72.30 (i)(l) of the proposed Ordinance, where it states in
part, "All amounts paid into the fund shall be reserved solely for the removal of invasive plants,
purchase, relocation, costs directly related to tree planting, installation of tree-related irrigation
systems, or maintenance of trees and palms on public property and rights-of-way within the City or
costs related to the City Forester. " He said that he thought maintenance was in the City budget.
He felt that "maintenance" should be stricken.
Mrs. Pelensky agreed.
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Mr. Bittner felt that the tree permit application fees should cover the City's costs so that the Tree
Fund is truly a Tree Fund and not an administrative fund.
Mr. Jeffries said that he would look into it.
The Chairman opened the floor for public comments at 2:35 p.m.
Mrs. Katherine Booth read a prepared statement. She said they have the opportunity to protect the
City's trees from pruning that causes a slow death of the trees. She said the pruning portion of the
Ordinance is not necessary.
The Chairman closed public comments at 2:42 p.m., with no one else wishing to be heard.
Mr. Prieto referred to page 24, Section 72.34 item 4-b)- Harmful pruning practices, where it states,
"No specimen tree, protected tree or palm, or tree or palm required by an approved site plan or
landscape plan shall be subjected to topping, tipping, or other excessive pruning practices. " He
asked who defines "excessive pruning."
Mr. Jeffries said that he would put in some additional language that refers to industry standards, as
well as the City Forester.
C.

Permitted Uses in Commercial Districts

Mr. Jeffries reported that he would be bringing back before the Board a "use matrix."
The Chairman opened and closed public comments at 2:48 p.m., with no one wishing to be heard.
VI.

PLANNING DEPARTMENT MATTERS

Mr. Jeffries reported that the September 1, 2022 Planning and Zoning meeting has been cancelled.
Their next meeting will be held on September 15, 2022.
VII.

BOARD MEMBERS' MATTERS

Mr. Bittner said there probably would be a referendum on the Marina. He asked that Mr. Jeffries add
to their next agenda discussion on how this would affect them.
Mr. Turner said they may or may not be able to do that under State Statute.
VIII.

ADJOURNMENT

Today's meeting adjourned at 2:52 p.m.
/sp
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tV-A
DEPARTMENTAL CORRESPONDENCE

TO:

Chairman Jeb Bittner and
Planning and Zoning Board Members

FROM:

Jason H. Jeffries, AICP
Director of Planning and Development

DATE:

October 17, 2022

SUBJECT:

Draft Landscaping, Tree Protection, and Beach & Lagoon Protection Ordinances

-:;M-:S

Staff is requesting a discussion regarding the draft landscaping, tree protection, and beach& lagoon
protection ordinances. The draft landscape and tree protection ordinances include revisions based
on Planning and Zoning Board's discussion at the August meeting. A preliminary draft of the
beach and lagoon protection ordinance is also attached, which addresses the minimum buffer
between the turf and shoreline discussed in previous meetings and implements a policy in the
Conservation Element of the City's Comprehensive Plan.
In 2020, staff researched site landscaping and tree protection ordinances of comparable
communities in Florida to Vero Beach and Indian River County to determine the "best practices"
for site landscaping and tree protection requirements. The City of Vero Beach existing landscape
and tree protection requirements were then compared to these "best practices." Generally, the City
of Vero Beach site landscaping and tree protection requirements meet or exceed the code
requirements practices of comparable communities.
The Tree and Beautification Commission discussed the staff research at the October 15, 2020,
November 19, 2020, December 17, 2020 and March 18, 2021 meetings and recommended their
own changes to the landscape and tree protection ordinances. The April 30 staff memo to the
Planning and Zoning Board addressed each recommendation's feasibility based on State Statutes
and consistency with City's Comprehensive Plan. On May 6, 2021, the Planning and Zoning Board
recommended the City proceed with changes to the regulations based on staff recommendations.
On August 17, 2021, the City Council concurred with the Planning and Zoning Board's
recommendations.
Based on the recommendations, staff is drafting an ordinance that updates the following code
requirements to follow the "best practices" of codes in comparable communities:
•
•
•
•

Require property perimeters to be landscaped
Require the building perimeter to be landscaped
Require the landscape plan submitted for site plan approval to be designed by a landscaped
professional
Provide additional protections for oak trees above the standard tree protections

•

Require a minimum 10 ft. buffer between the turf and shoreline.

Landscape and Tree Protection Ordinances
October 17, 2022
Page2

In addition to the landscape code changes, staff is also preparing amendments to the tree protection
code for the City based on the following chart.
• Required for removal of any tree> 3"
dbh

• Required for removal of any tree > 3"
dbh

• Separate permit required

• Separate permit not required for site plan
or major subdivision plat

• No minimum tree canopy
requirements

• 1 tree per2,500 sf of site
• 25% of trees may be palm trees

• Retention not required for removal of • Retention required in yard setbacks
specimen trees
• Mitigation allowed if in building area
• No historic tree requirements

• All historic tree must remain
• Demonstrate development not
feasible for PZB approval to remove

Replacement or payment into fund:

Replacement or payment into fund:

• Protected tree: ½ of dbh

• Historic trees: 4 for I dbh

• Specimen tree: I for I dbh

• Specimen trees: 1 for 1 dbh

• Outside yard setback: 5% reduction

• Required tree canopy: 1/2 of dbh

• Provides acceptable pruning practices

• Enforcement procedures for improper
pruning

• Exempt

• Provide maintenance plan

Attachments:
1. Draft Landscaping, Tree Preservation, and Beach & Lagoon Protection Ordinances

2
3
4
5

6
7
8
9
IO

ORDINANCE NO. 2022
AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA,
AMENDING THE LAND DEVELOPMENT REGULATIONS BY
RESTRUCTURING AND AMENDING CHAPTER 72 TO
REVISE CHAPTER HEADING TO BE ENTITLED
STANDARDS;
PROTECTION
ENVIRONMENTAL
AMENDING ARTICLE I, IN GENERAL, RELATING TO NEW
OR REVISED DEFINITIONS; AMENDING ARTICLE II,
LANDSCAPING, TO UPDATE THE LANDSCAPING
ORDINANCE
WITH
REVISED
SITE
LANDSCAPE
REQUIREMENTS; PROVIDING FOR CODIFICATION;
PROVIDING FOR CORRECTION OF SCRIVENER'S ERROR;
PROVIDING FOR CONFLICT AND SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.

11
12
13
14
15
16
17
18
19

WHEREAS, the City of Vero Beach Land Development Regulations ("Code") provides
minimum standards for on-site landscaping in Chapter 72, Article II for new development in the
City;and

20
21

WHEREAS, the City Council adopted the Vero Beach Comprehensive Plan on April 4,
2018;and

22
23
24
25
26

WHEREAS, the City's Comprehensive Plan, Land Use Element, Objective 3, Land
Development Regulations and Administration, requires the City administer and maintain its Code
in a manner consistent with the goals, objectives, and policies of the Comprehensive Plan and to
revise the Code as needed and appropriate to improve their readability, clarity, conciseness, and
ease of administration;and

27
28
29

31

WHEREAS, the City's Comprehensive Plan, Land Use Element and Conservation
Element policies require the City to include standards, procedures, and requirements in the City's
land development regulations for landscaping, buffering to protect less intense uses from
commercial and higher intense uses, and regulating landscaping practices to promote the use of
native vegetation that is in the public interest;and

32
33
34

WHEREAS, the City has reviewed the current landscape requirements in Chapter 72,
Article II and proposes revisions to improve the readability, clarity, conciseness, and ease of
administration of the landscaping code; and

35
36
37
38

WHEREAS, the Planning and Zoning Board, serving as the local planning agency under
Florida Statute 163.3174, after a public hearing held on November 3, 2022, finds that the Code
amendments provided in this Ordinance are consistent with relevant goals, objectives and policies
contained within the City's Comprehensive Plan;and

39
40
41

WHEREAS, notice was given as required by law that the text of the Land Development
Regulations of the City of Vero Beach, Florida, be amended to revise the process to amend the
Code and Comprehensive Plan; and

30
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1
2
3
4

WHEREAS, an advertisement was placed in a newspaper of general circulation and
provided the public with at least ten ( 10) days advance notice of this Ordinance's public hearings
to be held by the Planning and Zoning Board and City Council in the City Council Chambers,
located on the first floor of City Hall in the City of Vero Beach; and

5
6

WHEREAS, public hearings were held pursuant to the notices described above at which
hearings the parties in interest and all others had an opportunity to be and were, in fact, heard; and

7
8
9
10

WHEREAS, the City Council, after providing legal notice and holding a public hearing,
finds that the Code amendments provided in this Ordinance serve a municipal purpose and promote
and protect the public health, safety, and welfare to revise the minimum landscape standards for
new development in the City.

11
12

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF VERO BEACH, FLORIDA THAT:

13

Section 1 - Adoption of "Whereas" clauses.

14
15

The foregoing "Whereas" clauses are hereby adopted and incorporated herein as forming the
legislative findings, purpose, and intent of this Ordinance.

16

Section 2 - Amendment of Chapter 72, amending chapter heading.

17

The following is the revised heading for Chapter 72:

18
19

CHAPTER 72.-LANDSCA.PINC AND TREE ENVIRONMENTAL PROTECTION
STANDARDS

20

Section 3 - Amendment of Chapter 72, Article I, In General.

21

The Chapter 72, Article I is hereby amended to read as follows:

22

ARTICLE 1.-IN GENERAL

23

Sec. 72.01.-Title.

24
25

This cChapter shall constitute and may be cited as the "Landscaping and Tree Protection Ordinance
Environmental Protection Standards" of the City of Vero Beach.

26

Sec. 72.02. - Intent and Applicability.

27
28
29
30
31
32

The intent of this cChapter is to promote the public health, safety, and general welfare through the
preservation, protection, and enhancement of the environmental quality natural beauty,
environment, and property values in the cCity by regulation.§. of the maintenance, removal,
planting, and preservation of landscaping, trees, palms, and natural areas in compliance with the
policies of the cComprehensive pr,lan. This Chapter applies to any application for development
review pursuant to Chapter 64, Article I, Development Review, except as otherwise provided.

33
34
35

In addition to aesthetic enhancements, the tree and palm preservation and landsc aping
requirements of this chap ter .vill contribute to moderation of stormv1ater runoff, erosion reduction,
natural screening of development, energy conservation by providing shade and evaporative
1
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1
2

cooling through transpiration, air pollution and carbon dioxide level reduction, noise reduction,
and habitat fur birds, small mammals, and other wildlife.

3

Sec. 72.03. - Definitions.

4

As used in this chapter:

5
6

Accent plantings means small flowering plants, such as annuals or perineal, planted to add
emphasis to the landscape area.

7
8

Accent shrubs means a shrub with color or size, such as a flowering shrub, planted to provide
contrast or emphasis to the landscape area.

9
10
11

Canopy tree means a species of tree which normally grows to a mature height of 40 feet or more
or is listed as a canopy tree on the Central Florida Tree Selection Chart or listed as a large tree in
the "Florida-friendly Plant Database" published by the University of Florida.

12
13

Certified arborist means an arborist certified by the International Society of Arboriculture or other
nationally recognized organization.

14

Clearing means the removal of vegetation, including trees of less than two inches DBH.

15

Crown means the above-ground parts of a tree that give the tree canopy its shape at maturity.

16

DBH (diameter at breast height) means the trunk diameter of a tree or palm determined as follows:

17

(a) Single trunk: The diameter of the trunk measured at 4.5 feet above the soil line.

18
19

(b) Multiple trunks above the soil line and below 4.5 feet above the soil line: The diameter of the
trunk measured at the narrowest point below the lowest fork.

20
21

(c) Multiple trunks at the soil line: The totaled diameter of the two largest trunks measured at 4.5
feet above the soil line.

22
23

(d) Combination of (b) and (c): The totaled diameter measured as applicable for such
combination.

24
25

Dead or beyond recovery means a tree or palm that is in an overall state of irrecoverable decline,
as determined by a certified arborist, or that has more than 50 percent dead woody growth.

26
27
28

Driveway medians means the portion of a divided driveway separating vehicular traffic traveling
in opposite directions and includes physical barriers that prohibit movement of traffic across the
median, such as a raised concrete curb.

29
30

Encroachment means any protrusion of a vehicle outside of a parking space, vehicular use area, or
access way into a landscaped area.

31
32

Evergreen shrub means any shrub that retains its leaves through the year and into the following
growing season.

33
34

Florida-friendly landscaping means landscaping practices that promote preservation of Florida's
natural resources and protection of the environment as further defined in F.S. § 373.185.

35
36

Ground cover means mulch, low growing plants, usually growing no higher than two feet, or sod
installed in such a manner as to form a continuous cover over the ground.
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2

Hazardous or unsafe means the condition of a tree or palm that constitutes a threat of injury to
persons or damage to property due to structural defect or a weakened or damaged condition.

3
4

Hedge means a fence, screen, or barrier formed by a dense row ofplant material such as shrubs or
low trees.

5
6
7
8
9
10

Landscape professional means a professional individual registered in the State of Florida to
practice in the field oflandscape architecture or a person who, by special knowledge the principles
and methodology oflandscape design acquired by professional education, practical experience, or
both, is qualified to engage in the practice of landscape design and whose competence has been
attested by the Florida Nursery, Growers and Landscape Association through certification as a
certified professional designer.

11
12
13
14
15

Landscaping Area means an area on a site with any combination ofmaterial such as, but not limited
to, lawn grass, ground cover, vines, shrubs, trees, or palms, and nonliving durable material
commonly used in the landscape such as, but not limited to, rocks, mulch, sand, or paving for
pedestrian use (but excluding paving used for vehicles), benches, fountains, exterior landscape
accent lighting fixtures, and any other similar items.

16
17

Large scale ca,wpy tree means a tree having a crown spread of40 feet or greater in diameter vihen
mature.

18
19
20

Mangrove means rooted trees and seedings of red mangrove (Rhizophora mangle), black
mangrove (Avicenna germinans), and white mangrove (Laguncularia racemosa), but only when
having a coastal or estuarine association.

21
22
23

Mulch means small, nonliving organic or non-organic aggregated material such as gravel, rocks,
pebbles, tree bark, pine needles, wood or rubber chips, or wood shavings used or intended for use
as a protective ground covering in landscaping.

24
25

Native means vegetation species known to be in existence in Florida before the arrival ofColumbus
in the New World.

26
27
28
29
30

Off-street parking facility area means, for the purpose ofthis Chapter, all areas used for the display
or parking of any and all types of vehicles, boats, trailers, or other equipment, whether such
vehicles, boats, or equipment are self-propelled or not, and all land upon which such vehicles
traverse the property as a function ofthe primary use, including, but not limited to drive-through
and drive-up lanes.

31
32

Orchid Island means the portion ofthe City on the Atlantic barrier island located east ofthe Indian
River (Atlantic Intracoastal Waterway); also known as North Hutchinson Island.

33
34

Palm means a tropical evergreen plant species, characteristically having an un-branched trunk with
a crown oflarge pinnate or palmate leaves.

35
36

Protected tree and protected palm mean trees and palms receiving special protection under this
chapter based on the minimum DBH ofa tree or the minimum height ofa palm.

37

Property perimeter means the exterior lot lines or boundary ofthe lot ofrecord or parcel.

38
39

Pruning means the cutting or removing ofany part ofthe branching structure ofa tree or palm in
the crown, trunk, or root areas.
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2
3

Relocation means the act of removing or causing removal of a tree or palm from the ground in
which it grew or was planted and re-planting the tree or palm in a different location on the same
lot or site with the intent of preserving such tree or palm.

4
5
6
7
8
9
10
11

Removal means the act ofremoving or causing removal ofa tree or palm from the ground in which
it grew or was planted or effectively causing its removal or destruction by damaging the trunk;
tipping or other harmful or excessive pruning; damaging or removing major limbs, roots, or canopy
volume; changing the natural grade above the root system or around the trunk; damaging the tree
or palm such that it permits infection or pest infestation; applying any chemical or substance to or
near the tree or palm; paving with concrete, asphalt, or other impervious material adjacent to or
near the tree or palm; or any other action that causes the tree or palm to be dead or beyond recovery
whether or not the tree or palm is physically removed.

12
13

Screening means the masking out or concealing ofany visually objectionable area through the use
ofearthen berms or vegetation.

14
15

Shrub means a woody plant ofrelatively low height, generally distinguished from a tree by having
several stems rather than a single trunk.

16

Site means the lot, parcel, or tract ofland subject to any provision ofthis chapter.

17
18

Specimen tree means a tree receiving maximum special protection under this chapter based on
species and minimum DBH.

19
20
21

Stormwater facility means that portion of the site development which is utilized to meet the
requirements ofthe Chapter 73, Article II, Stormwater Management with a dry or wet retention or
detention for the purpose ofstoring stormwater.

22
23
24
25

Tipping or topping means the poor maintenance practice of indiscriminately cutting the branches
or stems of a tree at right angles leaving long stubs and often used to control the size of a tree or
the tree canopy or crown. Also known as rounding-over, heading-back, dehorning, capping, or hat
racking.

26
27
28

Tree means a plant species having an average mature crown spread of 15 feet or greater and having
a trunk ofthree feet or greater in height that is or eventually can be maintained in a clean condition,
clear oflateral woody growth.

29

Tree canopy means the top layer or crown of a tree.

30
31
32

Tree location plan means a drawing, aerial photograph, or other graphic representation showing
the location of trees and palms on a lot or site and identifying those proposed to be preserved,
relocated, replaced, or removed and other information required by this chapter.

33
34
35

Tree protection zone means areas surrounding trees and palms where physical intrusion is
prohibited to prevent damage to trees and palms and their root systems during site development
and construction.

36
37
38
39

Tree replacement fund means the fund established and maintained by the city pursuant to this
chapter to allow an alternative means for mitigation oftree and palm removal by providing funding
for the planting and maintenance of trees and palms on public property and rights-of-way in
furtherance of the intent of this chapter.
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1
2
3
4

Understory tree means a species of tree that customarily grow no more than 30 feet in height and
have a maximum crown spread of 25 feet or is listed as a understory tree on the Central Florida
Tree Selection Chart or listed as a small or medium tree in the "Florida-friendly Plant Database"
published by the University of Florida.

5
6
7

Definitions in Florida Statutes, this Code, and any other applicable code may be referred to if
relevant and as the context herein permits. Singular words include the plural and plural words
include the singular where the context requires.

8

Sec. 72-04. - Violations; enforcement.

9
10
11
12
13
14

Any person who violates a provision of this eChapter, or fails to comply therewith, or with any of
the requirements thereof, may be prosecuted by any means provided by this Code or by general
law. The provisions of this eChapter may be enforced and correction of a continuing violation may
be obtained by any means provided by Chapter 60, Article II, Enforcement Provisions of the Land
Development Regulations this Code and by any other legal or equitable means available to the
eity.

15

Secs. 72.05 - 72.10. - Reserved.

16

Section 4 - Amendment of Chapter 72, Article II, Landscaping.

17

The Chapter 72, Article II is hereby amended to read as follows:

18

ARTICLE H. - LANDSCAPING

19

Sec. 72.11. - Title.

20
21

This Article shall constitute and may be cited as the "Landscaping Ordinance" of the City of Vero
Beach.

22

Sec. 72.12. - Purpose and Intent.

23
24
25
26

It is the purpose and intent of this Article to promote the health, safety, and welfare of existing
and future residents and visitors of the City bv establishing minimum standards for the design,
installation, and maintenance of landscaping within the corporate limits of the City. The
requirements of this section are designed to:

27
28
29

(a) Improve the aesthetic appearance of the City and maintain and increase land values by
requiring development to include landscaping and existing vegetation which complements
the scale, color, texture, and materials used in the development.

30
31

(b) Promote public safety by using landscaping as an integral element of site design to define
and reinforce circulation patterns and to separate vehicular and pedestrian traffic areas.

32
33
34
35
36
37

(c) Improve environmental quality by requiring landscape materials and areas which: improve
air and water quality through photosynthesis and the uptake of minerals and dust: maintain
permeable land areas essential to surface water management and aquifer recharge: reduce
air. noise, heat, and chemical pollution through the biological filtering capacities of trees
and other vegetation; promote energy conservation through the shading of buildings and
paved areas, and reduce temperatures through the process of evapotranspiration: and
Page 6 of22
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2

conserve limited freshwater resources through the use of drought resistant plants, mulches,
soil amendments, and efficient irrigation systems.

3

(d) Promote economic efficiency in the development of limited land resources by using

4

5

6

7
8

landscaping to provide screening and separation of land uses of differing character and
intensity which are otherwise incompatible in close proximity to one another due to visual
or physical intrusions.

(e) Provide direct and increasingly important phvsical and psychological benefits to human

10

beings through the use of landscaping to reduce noise and glare, to break up the monotony
of expansive walls and paved areas, and to soften the harsher aspects of urban development
bv creating landscape transitions between architectural elements.

11
12
13
14

(f) Provide for sound ecological site design which preserves and incorporates native vegetation
in the project design and which responds to site-specific environmental factors, thus insuring
preservation of the native character of the City and creating landscapes which are less
demanding on energy and water resources.

15

Sec. 72.U-J.. - Applicability Landseape plan required.

16
17
18
19
20
21
22
23
24

(a) General Requirement before construction. An approved landscape plan is required for any
site development or construction The standards and requirements of this Article shall apply
to all development in the Citv requiring a site plan approval, excluding single-family and
duplex let-& residential site plans. The applicant for site plan reviev,1 shall submit the required
landscape plan to the planning and development department v,rith the site plan application.
The applicant shall also comply with all applicable requirements of this chapter regarding
removal, relocation, and replacement of any specimen tree or protected tree or palm mcisting
on the subject property or site and protection of trees and palms during site development
and construction.

25
26
27

ili} Review for compliance. Review for compliance with the standards of this section shall occur
during review of an application for approval of a Site Plan (Section 64.06) or Code
Compliance Certification (Section 64.05), as appropriate.

28
29
30
31

(£1 Expansion and enlargement of existing development. If an existing structure or site is
expanded, enlarged, or improved requiring site plan approval pursuant to Section 64.06,
additional landscaping shall be provided to the meet the minimum requirements of this
Article.

9

32
33
34
35

36

ill

In reviewing compliance with this subparagraph, the Planning Director may varv or
modify this requirement if it is determined. in professional opinion, that upgrading of
the landscaping to fully meet the minimum requirements is not in reasonable proportion
to the nature and scope of alterations or improvements to the existing structure or site.
The landscape upgrades shall be in the following order of priority:

37
38

a.

First, improving treatments along
nonconforming driveway openings:

39

b.

Second, providing treatments along property boundaries:

40

c.

Third, reducing expansive paved areas and defining circulation patterns with
planting islands:

41

rights-of-way

including
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modifying

2
3

ill

4

5

6
7

8

ill

9

d.

Fourth, framing and accenting buildings in accordance with this Article.

As part of this review. the Planning Director may require removal of pavement.
development of "dead" areas or extra parking space areas for landscaping areas,
reconfiguration and restriping of parking areas, and any other reasonable and necessary
physical improvements to meet the landscape requirements to the greatest extent
practicable.
In making such a determination, the Planning Director must find that the modifications
approved are consistent with the intent of this Article, are not in conflict with the
policies of the Comprehensive Plan, and will not adversely impact adjoining properties.

22
23

(eg) Site data. Landscape plan required. To ensure compliance with the standards of this Article.
a landscape plan demonstrating how landscaping will be planted on a development site shall
be included as a part of any application for approval of a Site Plan (Section 64.06) or Code
Compliance Certification (Section 64.05). as appropriate. Landscape plans shall be designed
by a landscape professional or signed and sealed bv a landscape professional. All elements
of the landscape design shall be selected not only for their functional value but for their
aesthetic value as well and must complement the design as a whole. All elements of the
proposed landscape design, including existing vegetation, shall be shown on the landscape
plan. The location, species, height, spread, spacing, and quality of each element shall be
specified. Plant species specified on a landscape plan that has been approved pursuant to this
chapter Article shall not be changed without prior approval of the p:E_laiming dDirector. The
Planning Director may waive the requirement of a landscape plan during a code compliance
certification review. if it is determined that proposed improvements will not alter the approved
landscape plan or require additional landscaping pursuant to this Article.

24
25

(c) Design quality. It is strongly encouraged that landscape plans ee prepared ey registered
landscape architects to ensure the highest quality of design.

26

Sec. 72.12.1_. - Minimum landscaping requirements.

27
28
29

(a) Application of requirements. The landscaping requirements of this section shall be
cumulative and provided on the site to the extent applicable for development or
construction subject to this aArticle.

30

(b) Minimum landscaping areas. All developments shall have the following landscaped areas:

IO

11
12

13
14
15
16
17
18
19

20
21

31
32
33
34
35

36
37

38
39

ill

Off street parking, retention areas, and building structures Propertv perimeters
adjacent to � rights-of-vvay. Whenever any off-street parking facilitv area.,_ ef
open pit type stormwater facility retention or detention mea, or building structure is
to be located on the site such that it is adjacent to a p-ublte right-of-way, a landscape
area at least ten feet in width located between the right-of-wav and the off-street
parking facilities. stormwater facilities, and building structures with the following
landscaping treatment shall be provided:
a.

The required landscaping areas for property perimeters adjacent to rights-of-way
shall be landscaped to the specifications pursuant to Sec. 72.16.
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1
2
3

b.

In addition to the landscaping specifications in Sec. 72.16. landscaping areas for
off-street parking facilities adjacent to rights-of-way shall be landscaped to the
specifications pursuant to Sec. 72.15(b).

4
5
6

c.

Maximum of 15 percent of the landscape area adjacent to rights-of-way.
excluding permitted drivewavs. may be used for walks. signs. fountains. or other
hardscape amenities.

7
8
9

(1) A landscape strip at least ten feet in ,:vidth located beti.veen the right of way and
the off street parking areas and open pit type stonmvater retention and detention

1O

(2) A minimum of one tree in the landscape strip for each 4 0 lineal feet and fraction
thereof.

12
13

(3) A continuous hedge in the landscape strip e)wept v,here interrupted by required

14

(4) Ground cover in the remainder of the landscape strip.

11

1

areas-,-

tree-s-,-

15
16
17
18
19
20
21

(eZ) Offstreet parking retention areas, Property perimeters adjacent to abutting
property. Whenever any off-street parking facility area.,, or open pit type stormwater
facility retention or detention area, or building structure is to be located on the site
such that it is adjacent to abutting property. a landscape area at least five feet in width
located between the abutting property and the off-street parking areas, stormwater
facilitv. or building structure with the following landscaping treatment shall be
specifications pursuant to Sec. 72.16.-:

22
23
24

(1) A landscape strip at least five feet in width located betv,reen the abutting property
and the off street parking areas and open pit type stormv,1ater retention and
detention areas.

25

(2) A minimum of one tree in the landscape strip for each 4 0 lineal feet and fraction
thereof.

26

27
28

(3) A continuous hedge in the landscape strip except where interrupted by required

29

(4) Ground cover for tke remainder of the landscape strip.

30

31
32

tree-s-,-

(3) Building perimeters. Except for building perimeters not visible from any rights-of-way
or required vehicular use area, all other building perimeters shall comply with the
following:

33
34

a.

Continuous landscape areas shall be located adjacent to all building perimeters at
a minimum width of five feet.

35

b.

Building setbacks. In a the zoning district that requires a building setback in a
particular yard that is less than the required property perimeter landscape area or
does not require a building setback, the building perimeter landscape areas shall
not exceed the required building setback in that particular yard.

c.

The required landscaping area required for building perimeters shall be landscaped
to the specifications pursuant to Sec. 72.16.
Page 9 of22
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2
3

d.

Pedestrian walkways not over six feet wide may be located adjacent and parallel
to the building, The building perimeter landscape area shall be located adjacent to
the outside of the walkway.

4
5
6
7
8

(Ei1_) Off-street parking areas interior. In addition to the perimeter landscape requirements

9
10

( 1) A minimum of l 00 square feet of landscape area located at the ends of each row of

11

(2) A minimum of one tree in each landscape area located at the ends of each rev.".

12
13

(3) At least 15 square feet of additional interior landscape area for each parking space,
designed and located so as to best relieve the expanse of paving.

15

14

(4) A minimum of one tree for each 225 square feet of additional interior lm1dscape area
and fraction thereof required by subsection (3) above.

16

(5) Ground cover for the remainder of the landscape areas.

above, landscape areas shall be provided in the interior of all off-street parking areas
pursuant to Section 72.15, as a means of mitigating the parking area's microclimate and
visual impacts. The follo\ving landscaping treatment shall be provided in the interior of
all off street parking areas:
parking.

17
18
19
20

(e.2_) Other open space areas. For non-residential development, the required open space in
addition to the landscape areas provided above, The follmving landscaping treatment
specifications pursuant to Sec. 72.16 shall be provided in all other required open space
areas.,..,_

21
22
23

(l) A minimum of one tree for each 2,500 square feet of required open space m1d
fraction thereof that is not satisfied by the landscape areas and landscape strips
installed on the site pursuant to subsections (b) through (d) of this section.

24
25

(2) Ground cover for the remainder of the open space areas, excluding conservation
easement areas and wetlands.

26
27

(c) Adiacent land'icape areas. Landscape areas for building perimeters may be applied towards
perimeter buffer standards, provided the minimum landscape areas of this Article are met.

28

(d) Nonconforming driveways and driveways being abandoned as part of redevelopment. On
sites that are being expanded, enlarged. or improved requiring site plan approval pursuant
to Section 64.06. existing nonconforming driveway widths shall be rebuilt to meet current
vehicle access and driveway standards pursuant to Chapter 7L Article IL Mobility and
Access. Driveways in the adjacent right-of-way which are to be abandoned as part of the
redevelopment of the property shall be removed and replaced with sod within the public
street and landscaped pursuant to the specifications in Section 72.16 on the site.

29
30

31
32
33
34
35
36
37

38
39

(e) Side or rear perimeter landscape areas abutting conforming nonresidential development or
districts. Property perimeter, building perimeter. and off-street parking area landscape areas
located in the side or rear yard of a site that abuts existing conforming nonresidential
development(s), upon approval of the Planning Director. may be transferred to an alternative
location on the site if the design would be better served.
Page 10 of22
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2
3
4

(f) Existing trees andpalms. fadsting trees and palms on site that are in good health and sound
structural condition, 1,vhich meet the standards for trees and palms required to be installed
pursuant to a landscaping plm1, may be counted tov,·ard meeting the minimum landscaping
requirements of this article.

5

Sec. 72.15. - Off-street parking area landscaping.

6
7
8

(a) Interior landscaping standards. Except for vehicle display areas, the off-street parking area
shall provide and maintain landscape areas within the interior of the vehicular use area in
accordance with the following standards:

9

(1) Landscape islands shall be located at the end of each row of parking spaces.

10
11

(2) Landscape areas shall be distributed so that rows of parking between any two
landscaped islands contain an average of 15 or fewer contiguous spaces.

12

(3) Interior aisleway intersections shall be defined by landscape islands.

13
14
15

(4) The minimum area for interior landscape areas shall be 144 square feet, with a
minimum dimension of nine feet. Landscape islands shall be designed without any
sharp comers by using a minimum three-foot transition radius between any two sides.

16
17

(5) Interior landscape islands are not required for vehicular storage yards or vehicular
display areas.

18
19

(6) Driveway medians without shrubs shall be at least four feet wide and driveway medians
with shrubs or trees shall be at least six feet wide.

20
21
22
23

(7) The Planning Director may vary or modify the interior landscape area requirements for
off-street parking areas if it is determined, in professional opinion, to fully meet the
minimum requirements is not in reasonable proportion to the nature and scope of the
project.

24

Figure 72.l: Vehicular use area configuration.

1. Interior la11dscape area of at least
140 square feet.
2. Landscape plantings dit;tributed within and
around parking area so that 90% of spaces are
within 80 feet of a tree trunk.

25

3. No more than 15 contiguous spaces
between landscape areas.
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Figure 72.2: Perimeter Landscaping Strip

2
4
5

(b) Perimeter landscaping areas. Perimeter landscaping areas for vehicular use area shall form
a continuous. opaque visual screen, excluding required sight clearances at driveways.
pursuant to the following standards (See Figure 72.2. Perimeter Landscaping Strip.):

6
7

(1) Evergreen shrubs shall be used to form the continuous. year-round, opaque visual
screen in the perimeter landscaping strip.

8
9
10
11

(2) Shrubs associated with the perimeter landscaping strip shall be maintained at a
minimum height of three feet above the surface elevation of the adjacent vehicular use
area within four years of planting. To allow security surveillance of parking areas. the
maximum height of shrubs in the perimeter landscaping strip shall be five feet.

12
13

(3) The perimeter landscaping strip shall allow compliance with Section 71.18, Obstruction
to vision at intersections.

14
15
17
18
19
20

(c) Protection o[landscaping areas. All landscaping areas. including property perimeter and
building perimeter landscaping areas. shall be protected from vehicle damage by the
installation of curbing, wheel stops, or other comparable methods. The parking stall depth
and location of the curbing or wheel stop shall be consistent with the parking design criteria
in Sec. 63.09. The landscape area of the vehicular overhang shall be planted with low plant
materials, such as ground cover. This standard shall not prohibit the use of planting areas as
on-site low impact stormwater management devices.

21

Sec. 72.lJ§.. - Landscaping specifications.

22
23

(a) Generally. The following standards shall apply to all landscaping and plant materials
installed on the site:

3

16
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2
3

(1) All plant material shall be Florida Grade No. 1 or better in quality as established by the
Florida Department of Agriculture and Consumer Services and shall be free from all
disease, insects, and other pests.

4
5
6
7

(2) The "Florida-friendly Plant Database" published by the University of Florida at
http://wwvd1oridayards.org is hereby adopted and shall provide the standards for
acceptable native, drought tolerant, and salt tolerant tree, palm, shrub, and other plant
species.

8

(3) At least 50 percent ofrequired plant material shall be drought-tolerant species.

9

(4) At least 50 percent ofrequired plant material shall be native Florida species.

10
11

(5) At least 50 percent ofrequired plant material on Orchid Island shall be high salt-tolerant
species.

12
13

(6) All required landscaping shall be installed in a sound and vmrkmanlike manner
according to accepted good planting procedures.

14
15
16
17
18

(7) An automated irrigation system shall be provided for all required landscape areas for
irrigation during establishment and selectively during times of drought. Irrigation
system design and installation shall employ the most current .vater saving devices,
including, but not limited to, moisture sensors and drip irrigation v,rhere appropriate to
conserve water.
1

19

20
21

(8) All plant material shall be compatible with the local climate, proposed physical site
improvements, existing and proposed public and private improvements, and the
proposed storm\vater management plan for the site.

22

(9) All landscape areas shall be protected from vehicular encroachment.

23
24
25

(10) All synthetic, non degradable root ball wrappings shall be removed prior to planting.
Only paper or cotton burlap wrappings and cotton rope or hvine may remain around the
root ball of trees or palms after planting.

26

(b) Planting Design and Distribution.

27
28
29

(1) Landscape areas shall be designed with an emphasis on aesthetic appeal. function.
safety. appropriateness to site conditions. and water conservation. The grouping of
plants with similar water requirements is encouraged.

30
31

(2) All landscape areas shall have at least three plant species per area, one of which shall
be a tree.

32

(Jb) Trees. The following standards shall apply to all required trees installed on the site:

33
34

35

36
37
38
39

a.fB The latest edition of "Grades and Standards for Nursery Plants" published by the
Florida Department of Agriculture and Consumer Services, Division of Plant
Industry, is hereby adopted and shall provide the minimum specifications for trees.
The species of trees are graded in the aforementioned document under Matrices
Numbers 1 5 listed in the index of plant materials.
b.

The number of canopv and understory trees on a site shall meet the minimums
established in Table 72.1. The latest edition of "Central Florida Tree Selection
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Chart" published by the Florida Urban Forestry Council and the "Florida-friendly
Plant Database" published by the University of Florida are hereby adopted and ares
the primary references for canopy and understory tree classification.

2
3

.
T a bl e 72 ..
1 Reomred T rees

4

Landscane Area Denth

Number of Canony Trees
(Per 40 Lineal Feet
or Portion Thereo!) 1

Number of Underston: Trees
(Per 80 Lineal Feet
or Portion
Thereo!)

l
2.
J.
1

l
2.
J.
1

0-15 feet
+ l 5'-30 feet
+30'-40 feet
+40 feet

NOTES:
I. Where overhead utilitv lines are within 25 feet of reguired cano12x tree trunks,
understory trees shall be substituted at a rate of 1.5 understorx trees for each reguired
cano12x tree.
5
6
7
8

c.

Existing trees and palms. Existing protected trees and palms on site that are in
good health and sound structural condition. which meet the standards for trees and
palms required to be installed pursuant to a landscaping plan, may be counted
toward meeting the minimum number of tree requirements of this Article.

9
10

d.

Trees shall be preserved and planted as necessary to create a continuous
appearance of trees across the property frontage. except as follows:

11
12
13
14
15
16

1.

Tree trunks may be kept out of a visibility zone for permitted ground signs.
The visibility zone is that area within the triangle created by connecting a
point on each side and 50 feet from the center of the sign along the front
property line. to the rear of the sign panel. Within this area additional
shrubbery plantings shall be used if the tree(s) cannot reasonably be shifted
and fit elsewhere in the front landscape area.

17
18
19

11.

Prope1iies that have only facade signs on the building may use additional
shrubbery plantings in front of the wall or projecting sign for a distance of 50
feet in either direction as measured from the middle of the sign.

20
21

m. Properties with both freestanding and facade signs must follow the rules for
the freestanding sign. with no visibility zone permitted for the facade signs.

22
23

e.

A variety of tree species shall be provided in accordance with the Table 72.2.
.
T a ble 72 ..
2 T ree S oec1es V ane
. tv

Number of Trees Reguired

Number of Snecies Reguired

1-5

l
2.
J.

6-10
11-20
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2

3
4

(2) A minimum of two thirds of all required trees shall meet all of the foll owing minimum
specifications based on the natural tree shape for the species:

MATRIX
TYPE#/
SIIAPE:

#I ROUNDED

#2 l'YR.AMIDAL

#3 COLUMNAR

1

#4 VAS ,

#5 OVAL

I Height

Three inches DBH, four feet of clear trunk.

C8HOpy spread

5
6

(3) lJl other required trees shall meet all of the fol101.ving minimum specifications based
on the natural tree shape for the species:

MATRIX
TYPE#/
SHAPE:

7
8

9
10
11
12
13
14
15
16
17
18

#1 ROUNDED

#2 PYRAMIDAL

#3 COLUI\-INAR

•

#S0VAL

Two inches DBH, three feet of clear trunk.

I

Heigh!
C8HOpy spread

f.,_f4) Palm trees shall satisfy no more than 25 percent of the required tree count, except
that palms may be used exclusively on sites subject to salt spray exposure on
Orchid Island. When used to satisfy any portion of the tree requirement, aA
grouping of three or more palms or a single palm that has or will have a crown
spread of at least 15 feet at maturity may be substituted for each required canopv
tree, eJrnept any required large scale canopy tree, to satisfy up to 25 percent ofthe
total tree requirements. Such palms shall have a minimum height of 12 feet at the
time of planting.

g.

Only understory trees are required in the building perimeter landscape area and
may be placed at the corners of the building and along the building facade so that
Page 15 of22
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there is at least one tree per building side and no more than 50 lineal feet of wall
between trees.

2
3

h.

4
5

(5) Specifications within each group of trees shall be considered collectively and the
applicant shall comply .vith all criteria.

6
7

(6) A minimum of one third of the total required trees shall be large scale canopy

8

(7) All trees shall be installed in their natural state with only necessary minor pruning.

9

(:le) Shrubs and #fledges. The following standards shall apply to required shrubs and
hedges installed in required landscape areas on the site:

10

All trees shall be installed in their natural state with only necessary minor pruning.
1

trees-,.

At least 25 percent of the site's total required landscape area shall be covered bv a
combination of shrubs, ground covers, or accent plantings in any combination.
provided that at least 50 percent of the total required materials are shrubs.

11
12

a.

14

b.fB-Plant material shall be a minimum of 24 inches in height at the time of planting.

15

c.R-)-- Plants shall be installed no more than 3 0 inches on center.

16
17

d.

A minimum of one accent shrub is required for each linear foot of perimeter
landscape areas adjacent to rights-of-way.

18
19

e.

Plant material may be planted in groupings so long as at least the minimum number
of required plants is provided.

13

20
21

(.2,El-) Ground cover and accent plantings. The following standards shall apply to ground
cover and accent plantings installed in required landscape areas on the site:

22
23

a. All required ground cover plant material shall be planted in such a manner and in
sufficient quantity to achieve 100 percent coverage within 180 days.

24
25
26
27

b. At least 15 percent of the required perimeter landscape area adjacent rights-of-wav
shall use accent plantings located around signage. flanking driveways, at property
and building corners. or elsewhere to present a balanced and colorful accent to the
remaining landscaped area.

28
29

c. Lawn grass shall not be used as a landscape area material in more than 25% of the
required landscape areas.

30
31
32
33
34
35
36
37

(c) Materials Specifications.

(1) The planting soil throughout the full depth and width of the planter areas shall be free
of weeds, debris, and noxious materials and shall consist of a friable, well-drained soil
which contains enough organic material and nutrients to promote and sustain plant
health and growth. Compacted and deleterious materials such as but not limited to shell,
limerock, and stone shall be excavated and removed from the planting areas. A soil
analysis may be required to determine if soil amendments such as peat, topsoil.
compost, sand, lime, sulfur. or fertilizers will be required.
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2
3

4

5

6

7
8

9

10

(2) All plant materials to be installed shall be nursery grown and root pruned stock free of
insects. disease, and defects and shall satisfy the requirements of Florida grade no. I
quality or better as defined in the most current edition of Grades and Standards for
Nursery Plants. Florida Department of Agriculture and Consumer Services.
(3) Canopy trees shall have a minimum three (3) inch caliper and a minimum height of ten
feet at the time of planting. and shall be species capable of reaching a minimum height
of 25 feet and crown spread of 15 feet at maturity.
(4) Understory trees shall have a minimum 1.5 inch caliper and a minimum height of eight
feet at the time of planting. Palm trees shall have a minimum clear trunk of six feet at
the time of planting.

16

(5) Shrubs shall be a minimum of two feet high at the time of planting. Shrubs used as
required screening for off-street parking areas shall be a minimum of two feet high at
the time of planting and be species capable of reaching a height of three feet within two
years. Shrubs used for the required screening of properties, uses, or storage areas shall
be a minimum of three feet in height at the time of planting and be species capable of
reaching a height of six feet within four years.

17
18
19
20

(6) Ground covers shall be species which attain a maximum average height of one foot at
maturity and shall be spaced no greater than 1.5 feet on center. Vines shall be a
minimum of 2.5 feet in height at the time of planting and physically supported to allow
normal growth.

21

(7) Lawn grass shall be sodded.

22
23
24
25
26
27

(8) All shrubbery, ground cover. and vine planting beds shall be mulched with standard
mulch materials such as shredded cypress bark, pine bark chips. pine straw. or
decorative stone to prevent invasion of other plant species and weeds. to absorb and
retain moisture for the benefit of the plants. to prevent erosion. to enrich the soil, to
provide protection from maintenance equipment, and to present a neat and orderly
appearance of the landscaped area.

28
29

(9) The irrigation system shall be a complete unit produced by acceptable manufacturer's
materials and standard procedures.

30
31
32
33
34

(10) All hardscape improvements such as pavement. curbing. sidewalks. walls. and fences
shall be constructed with the highest quality materials and workmanship. The top of
curbing shall run parallel to the adjacent pavement, and the sides shall run straight and
true except for allowable smooth radii. All surfaces of the curbing shall be smooth and
all corners eased to prevent chipping.

11

12

13
14

15

35

(d) Installation Specifications and Requirements.

36
37
38

(1) All materials installed shall conform to the approved landscape plan. If any changes of
materials are desired. amended plans must be submitted and approved before
installation.

39
40

(2) Planting soil shall be placed throughout the planting hole for each plant in an area at
least twice as wide as the plant ball and 1.5 times the depth of the plant ball. Backfill
shall be thoroughly watered in as it is placed around the roots.

41

Page 17 of 22

CODING: Words strieken are deletions; words underlined are additions.

3

(3) All plant materials shall be installed plumb and at their original soil level in accordance
with accepted planting procedures. All plant materials shall be properly fertilized at the
time of installation.

4
5
6

(4) Any wrapping materials around root balls shall be slit after placement in the planting
hole to allow the roots to grow and expand. After backfilling. all wire. straps, and
wrapping shall be removed from the top one-third of the plant ball.

7
8
9
10

(5) All newly planted trees shall be staked and guved immediately after installation and
shall remain supported until the root systems and the trunk have established themselves
to adequately support the tree. Trees in lawn areas shall be protected from lawn
equipment by a mulch bed around the base of the tree.

11

(6) Sod shall be placed with staggered and closely butted joints.

12
13

(7) Mulch beds shall have a uniform coverage and a minimum depth of three inches to
retain moisture and keep down weeds.

14
15
16
17

(8) Areas of native vegetation to be preserved shall not be encroached upon or damaged
during construction by any activities above or below ground. Visible barricades shall
be placed around these areas and they shall be kept clear of all construction materials.
traffic. and debris.

18

(9) Curb cuts and driveway aprons which are abandoned shall be removed and replaced
with standard curbing and sod.

20
21
22
23
24
25

(10) Main irrigation pipelines shall be buried with a minimum cover of 1.5 feet. All other
lines shall have a minimum cover of one foot. All pipe and wiring under paving shall
be placed in schedule 40 PVC sleeves or the equivalent and shall be placed at least 1.5
feet below finished grade for the full length of the pavement. All heads shall be set
plumb and securelv in place. Heads on risers of one foot or greater above grade shall
be rigidly secured using an angle iron stake and two stainless steel clamps. Risers shall
not exceed the height of the adjacent plants and shall be schedule 40 PVC or equivalent
material painted a permanent flat green or black color. All risers shall be set six inches
in from adjacent curbs or paved areas.

2

19

26
27
28

29
30
31
32

33
34

(11) During installation of landscaping. grassed areas off-site or within the rights-of-way
which have been disturbed by construction activity shall be cleaned of all debris, regraded to the proper elevations, and re-sodded. Any preserved vegetation areas that
have been damaged or removed shall be replanted and refurbished to restore the area
as much as possible to its original condition.
(e) Irrigation.

39

(1) Permanent underground irrigation systems shall be provided for all landscape areas.
except preserved areas of existing vegetation. The City may allow a temporary
irrigation system for landscape areas that utilize drought tolerant plant materials as
identified in the plant list which may be obtained in the development services
department.

40
41

(2) The irrigation system shall supply appropriate amounts of water for all plant materials
according to their water needs without overwatering or undue water loss. Overspraying

35

36
37
38
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2
3

onto vehicular or pedestrian areas is prohibited. Separate zones shall be provided for
turf and nonturf areas. A moisture or rain sensor to automatically shut off the svstem
shall be provided to prevent unnecessary watering.

4
5
6
7

(3) Sprinkler heads on the same circuits shall have matched precipitation rates. Pressure
compensating devices or heads shall be used to prevent excessive loss of water from
dissipation by winds where anticipated. Sprinkler heads shall be spaced so that spray
patterns overlap by at least 75 percent.

8
9

(4) Micro-irrigation systems are encouraged to efficiently water plant materials while
reducing the demand on water resources.

10
ll
12
13
14

(f) Existing Vegetation. Existing healthy, well-formed canopv. understory, specimen. and
historic trees as well as healthy shrubs shall be credited toward the requirements of this
section. provided the vegetation meets the minimum size standards of this section, and is
protected before and during development of the site, and maintained thereafter in a healthy
growing condition.

15
16
17

(g) Stabilization. All required landscape planting areas shall be stabilized and maintained with
lawn. ground covers, mulches, or other approved materials to prevent soil erosion and allow
rainwater infiltration.

18
19
20
21

(h) Easements. Nothing except groundcover or shrubs shall be planted or installed within any
utility easement without the consent of the utility provider. easement holder, or the Citv. as
appropriate.

22
23
24
25
26
27
28
29

Whenever an existing structure or site is altered or improved in any way requiring site plan
approval, the landscaping shall be upgraded to meet the minimum requirements of this article.
However, the planning director may vary or modify this requirement if he determines in his
professional opinion that upgrading of the landscaping to fully meet the aforementioned
minimum requirements is not in reasonable proportion to the nature and scope of alterations or
improvements to the existing structure or site. In making such a determination, the planning
director must find that the modifications approved are consistent with the intent of this article,
are not in conflict with the policies of the comprehensive plan, and .vill not adversely impact
adjoining properties.

30

See. 72.H. Existing developed properties and redeveloped properties.

1

31

Sec. 72.lSl, - Modification of requirements.

32
33

The pflanning dDirector may modify or vary the requirements of this aArticle if he determines
in hi& professional opinion that all the following conditions exist:

34
35
36

( 1) The physical characteristics of the site and surrounding properties make strict compliance

37
38

(2) The modifications approved are consistent with the intent of this Article chapter and are
not in conflict with the policies of the comprehensive plan; and

39

(3) The modifications approved will not adversely impact adjoining properties.

40

Sec. 72.le�. - Final inspection required.

with the requirements of this article impractical and unreasonably burdensome to the
applicant;
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2

3

4

5

6

7
8

9

10
11
12
13

14
15

16
17

On all projects requmng landscape plan approval pursuant to this Article chapter, a final
landscape inspection and approval by the planning and development department shall be required
prior to the issuance of a certificate of occupancy by the building department. pursuant to the
following requirements:
{ill Landscape installation seal and affidavit. The landscape professional of record must submit
a sealed and signed affidavit that verifies the landscaping has been installed according to
the plan. The affidavit shall specifically indicate that plants were installed as specified by
the landscape plan. that irrigation svstem was installed as designed. and that an irrigation
audit has been performed.
{hl No certificate of occupancy shall be issued until all required landscaping is completed in
strict compliance with the approved site plan, landscape plan, and the requirements of this
Article� as determined by the planning and development department after through an
on-site inspection. If the planning director determines in his professional opinion that the
conditions so warrant, he may authorize the building official to issue a conditional certificate
of occupancy which shall be strictly contingent upon all required landscaping being brought
into compliance with the approved site plan, landscape plan, and the requirements of this
Code \Vithin a reasonable amount of time as determined by the planning director.

18

Sec. 72.1 +2,. - Continuing maintenance required.

19
20
21

Any person owning or occupying the site shall have the continuing duty and obligation to
maintain or cause the maintenance of all landscap�iftg. irrigation, and hardscape improvements
required pursuant to this aArticle by the approved site plan, landscape plan, or this Code in
compliance with the following minimum maintenance standards:

23

{ill Responsibility for Maintenance. This maintenance requirement shall run with the land and
shall be the responsibility of any subsequent owners and tenants of the land. It is the
responsibility of the owner to notify any subsequent owners of the land of this responsibility.

22
24

25
26
27
28

29
30
31
32
33
34

35
36

37
38
39
40

41

{hl General Requirements. Landscape areas and site improvements shall be maintained in good
condition for a healthy. neat. and orderly appearance and shall be kept free from weeds and
debris. All plant materials shall be maintained in a healthy and vigorous condition through
proper irrigation. fertilization. pruning. weeding. mowing. and other standard horticultural
practices so as to grow to their normal shape, color, and height, and to fulfill the required
functions of screening. shading. buffering. and aesthetic appeal set forth by the City. The
hat-racking of trees is prohibited. All dead plants shall be replaced. All damaged plants
including lawn grass shall be replaced or restored. Mulch shall be at the proper coverage
and depth.

hl

Irrigation System. The irrigation system shall be fully operational and shall be operated on
a regular basis to provide the appropriate amount of water to the plant materials to maintain
adequate plant health and growth without overwatering.

@ Pavement. Curbing. Wheel Stops, and Other Hardscape. Pavement. curbing, wheel stops,
and other hardscape improvements shall be sound and in place. If it is determined by
maintenance inspections that such curbs are insufficient to prevent vehicular encroachment,
then installation of bollards or similar devices substantial enough to prohibit encroachment
Page 20 of22
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2

may be required. Any such fixtures shall be architecturally consistent with other site fixtures
and structures for materials and colors.

10

{sD_ Maintenance Violations. The City shall notify the land owner and tenant in writing of anv
maintenance violations. Upon notification of a maintenance violation. the land owner.
tenant. or authorized agent shall correct the violation within 30 days. Where immediate
attention and care may restore damaged plants, the landowner or tenant shall submit a
treatment narrative and schedule prepared bv a registered landscape architect or a local
nursery professional. If the treatment plan and procedures fail to restore the plants to
vigorous growth to meet their normal growth habit and the original design intent within 90
days, then the plants must be replaced.

11

(1) All landscaping and landscape areas shall be maintained so as to present a neat and orderly

3
4
5
6

7

8

9

12

appearance.

13
14

(2) All dead plant material shall be promptly replaced with plant material meeting the
requirements of the approved site plan and landscape plan.

15
17

(3) Trees and palms that are removed, excessively pruned, dead, or beyond recovery shall be
replaced pursuant to the permitting requirements of section 72.12 and the mitigation
requirements of section 71. 1 'I.

18

Sees. 72.18

19

Section 5 - Codification.

20
21

The provisions of this Ordinance shall be codified in the Code of Ordinances of the City of Vero
Beach, Florida.

22

Section 6 - Scrivener's Error.

23
24

The City Attorney may correct scrivener's errors found in this Ordinance by filing a corrected
copy of this Ordinance with the City Clerk.

25

Section 7 - Pending Site Plan Applications.

26
27
28

Any site plan application deemed complete by the Planning Director received prior to the City
Council hearing date of this Ordinance shall be reviewed for compliance with the existing
landscape code.

29

Section 8 - Conflict and Severability.

30

31
32
33
34
35

In the event any provision of this Ordinance conflicts with any other provision of the Code or any
other ordinance or resolution of the City of Vero Beach on the subject matter of this Ordinance,
the more strict provision shall apply and supersede. If any provision of this Ordinance is held to
be invalid, unconstitutional, or unenforceable for any reason by a court of competent jurisdiction,
such invalidity shall not affect the validity of the remaining portions of this Ordinance, which shall
be deemed separate, distinct, and independent provisions enforceable to the fullest extent possible.

36

Section 9 - Effective Date.

37

This Ordinance shall become effective upon final adoption by the City Council.

16

1

72.�J0. - Reserved.
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***************************************************************
2

This Ordinance was read by title for the first time on the __ day of _______

3

2022, and was advertised on the __ day of ________ 2022, for a public hearing to

4

be held on the __ day of ________ 2022, at the conclusion of which hearing it was

5

moved for adoption by Councilmember

6

_________, and adopted by the following vote of the City Council:

, seconded by Councilmember

7

Mayor Robert Brackett

8

Vice Mayor Rey Neville

9

Councilmember Honey Minuse

10

Councilmember Bob McCabe

11

Councilmember John E. Cotugno

12
13

ATTEST:

CITY OF VERO BEACH, FLORIDA

Tammy K. Bursick
City Clerk

Robert Brackett
Mayor

14

15

16
17
18
19
20
21
22
23

ADMINISTRATIVE REVIEW
(For Internal Use Only-Sec. 2-77 COVB Code)
Approved as to form and
legal sufficiency:

Approved as conforming to
municipal policy:

25
26
27

John S. Turner
City Attorney

Monte K. Falls, P .E.
City Manager

28

Approved as to technical requirements:

Approved as to technical requirements:

30
31
32
33

Jason H. Jeffries, AICP
Planning and Development Director

Matthew T. Mitts, P.E.
Public Works Director / City Engineer

24

29
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I
2
3
4

5
6
7
8
9
10
11
12
13
14

ORDINANCE NO. 2022 AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA,
AMENDING THE LAND DEVELOPMENT REGULATIONS BY
AMENDING CHAPTER 72, ARTICLE I, IN GENERAL,
RELATING TO NEW OR REVISED DEFINITIONS; DELETING
CHAPTER 72, ARTICLE III RELATED TO TREE
CLASSIFICATIONS; CREATING A NEW CHAPTER 72,
ARTICLE III RELATED TO TREE AND PALM PROTECTIONS
WITH REVISED TREE PRESERVATION REQUIREMENTS;
PROVIDING FOR CODIFICATION; PROVIDING FOR
CORRECTION OF SCRIVENER'S ERROR; PROVIDING FOR
CONFLICT AND SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

15
16
17

WHEREAS, the City of Vero Beach Land Development Regulations ("Code") provides
tree and palm protections in Chapter 72, Article IV for new development in the City;and

18
19

WHEREAS, the City Council adopted the Vero Beach Comprehensive Plan on April 4,
2018;and

20
21
22
23
24

WHEREAS, the City's Comprehensive Plan, Land Use Element, Objective 3, Land
Development Regulations and Administration, requires the City administer and maintain its Code
in a manner consistent with the goals, objectives, and policies of the Comprehensive Plan and to
revise the Code as needed and appropriate to improve their readability, clarity, conciseness, and
ease of administration;and

25
26
27
28
29

WHEREAS, the City's Comprehensive Plan, Land Use Element and Conservation
Element policies require the City to include standards, procedures, and requirements in the City's
land development regulations for the protection of natural resources, tree protection, and ensure
the protection and preservation of sensitive environmental communities through the development
review process;and

30
31
32

WHEREAS, the City has reviewed the current tree and palm reservation requirements in
Chapter 72, Article IV and proposes revisions to improve the readability, clarity, conciseness, and
ease of administration of the landscaping code;and

33
34
35

WHEREAS, the City has determined that live oak trees of 36 inches DBH require greater
protection to ensure that new development in the City will be designed to preserve live oak trees
and reduce the negative environmental effects of the proposed development;and

36
37
38
39

WHEREAS, the Planning and Zoning Board, serving as the local planning agency under
Florida Statute 163.3174, after a public hearing held on November 3, 2022, finds that the Code
amendments provided in this Ordinance are consistent with relevant goals, objectives and policies
contained within the City's Comprehensive Plan;and
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2
3

WHEREAS, notice was given as required by law that the text of the Land Development
Regulations of the City of Vero Beach, Florida, be amended to revise the process to amend the
Code and Comprehensive Plan; and

4
5
6
7

WHEREAS, an advertisement was placed in a newspaper of general circulation and
provided the public with at least ten (10) days advance notice of this Ordinance's public hearings
to be held by the Planning and Zoning Board and City Council in the City Council Chambers,
located on the first floor of City Hall in the City of Vero Beach; and

8
9

WHEREAS, public hearings were held pursuant to the notices described above at which
hearings the parties in interest and all others had an opportunity to be and were, in fact, heard; and

10
11
12
13

WHEREAS, the City Council, after providing legal notice and holding a public hearing,
finds that the Code amendments provided in this Ordinance serve a municipal purpose and promote
and protect the public health, safety, and welfare to revise the tree and palm tree protections for
new and existing development in the City.

14
15

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF VERO BEACH, FLORIDA THAT:

16

Section 1 - Adoption of "Whereas" clauses.

17
18

The foregoing "Whereas" clauses are hereby adopted and incorporated herein as forming the
legislative findings, purpose, and intent of this Ordinance.

19

Section 2 - Amendment of Sec. 72.03 - Definitions.

20
21
22

The following definitions are amended, added or deleted in Section 72.03 of the Land
Development Regulations. Except as amended herein, the remainder of Section 72.03 remains in
full force and effect.

23
24

Certified arborist means an arborist certified by the International Society of Arboriculture or other
nationally recognized organization.

25
26
27

Citv Forester means an individual assigned by the Planning Director that is trained in
arboriculture forestry. landscape architecture. horticulture, or related fields and experienced in
the conservation and preservation of native and ornamental trees and is a certified arborist.

28

Clearing means the removal of vegetation, including trees of less than two inches DBH.

29

Crown means the above-ground parts of a tree that give the tree canopy its shape at maturity.

30

DBH (diameter at breast height) means the trunk diameter of a tree or palm determined as follows:

31

(a) Single trunk: The diameter of the trunk measured at 4.5 feet above the soil line.

32
33

(b) Multiple trunks above the soil line and below 4.5 feet above the soil line: The diameter of the
trunk measured at the narrowest point below the lowest fork.

34
35

(c) Multiple trunks at the soil line: The totaled diameter of the two largest trunks measured at 4.5
feet above the soil line.

36
37

(d) Combination of (b) and (c): The totaled diameter measured as applicable for such
combination.
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2

Dead or beyond recovery means a tree or palm that is in an overall state of irrecoverable decline,
as determined by a certified arborist, or that has more than 50 percent dead woody growth.

3
4

Evergreen shrubs means any shrub that retains its leaves through the year and into the following
growmg season.

5
6

Existing tree canopy means the stand of trees, other than palms, with a minimum three inches DBH
existing on the site prior to proposed development.

7
8

Hazardous or unsafe means the condition of a tree or palm that constitutes a threat of injury to
persons or damage to property due to structural defect or a weakened or damaged condition.

9
10
11

Mangrove means rooted trees and seedings of red mangrove (Rhizophora mangle), black
mangrove (Avicenna germinans), and white mangrove (Laguncularia racemosa), but only when
having a coastal or estuarine association.

12
13

Palm means a tropical evergreen plant species, characteristically having an un-branched trunk with
a crown of large pinnate or palmate leaves.

14
15
16

Protected tree and protected palm mean trees and palms receiving special protection under this
Article chapter based on the tree classifications in Section 72.05 minimum DBH of a tree or the
minimum height of a palm.

17
18

Pruning means the cutting or removing of any part of the branching structure of a tree or palm in
the crown, trunk, or root areas.

19
20
21

Relocation means the act of removing or causing removal of a tree or palm from the ground in
which it grew or was planted and re-planting the tree or palm in a different location on the same
lot or site with the intent of preserving such tree or palm.

22
23
24

Reasonable use means, for purposes of this Chapter. the existing and reasonably foreseeable
non-speculative land uses permitted by the land development regulations of the Citv that are
suitable for the subject property and compatible with adjacent land uses.

25
26
27
28
29
30
31
32

Removal means the act of removing or causing removal of a tree or palm from the ground in which
it grew or was planted or effectively causing its removal or destruction by damaging the trunk;
tipping or other harmful or excessive pruning; damaging or removing major limbs, roots, or canopy
volume; changing the natural grade above the root system or around the trunk; damaging the tree
or palm such that it permits infection or pest infestation; applying any chemical or substance to or
near the tree or palm; paving with concrete, asphalt, or other impervious material adjacent to or
near the tree or palm; or any other action that causes the tree or palm to be dead or beyond recovery
whether or not the tree or palm is physically removed.

33

Site means the lot, parcel, or tract of land subject to any provision of this chapter.

34
35

Specimen tree means a tree receiving maximum special protection under this Article chapter based
on species and minimum DBH in Section 72.05.

36
37
38
39

Tipping or topping means the poor maintenance practice of indiscriminately cutting the branches
or stems of a tree at right angles leaving long stubs and often used to control the size of a tree or
the tree canopy or crown. Also known as rounding-over, heading-back, dehorning, capping, or hat
racking.

40

Tree canopy means the top layer or crown of a tree.
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1
2
3

Tree location plan means a drawing, aerial photograph, or other graphic representation showing
the location of trees and palms on a lot or site and identifying those proposed to be preserved,
relocated, replaced, or removed and other information required by this Article chapter.

4
5
6

Tree protection zone means areas surrounding trees and palms where physical intrusion is
prohibited to prevent damage to trees and palms and their root systems during site development
and construction.

7
8
9
10

Tree replacement fund means the fund established and maintained by the city pursuant to this
chapter to allow an alternative means for mitigation of tree and palm removal by providing funding
for the planting and maintenance of trees and palms on public property and rights-of-way in
furtherance of the intent of this chapter.

11

Section 3 - Creation of Sec. 72.05 - Tree Classifications.

12

Sec. 72.05 is hereby created to read as follows:

13

Sec. 72.05 - Tree Classifications.

14
15
16
17

(a) Protected trees. Any tree species having a DBH of three inches or greater but less than that
specified in subsection (b) for a specimen tree or subsection (c) for a historic tree. excluding
tree species classified as invasive pursuant to section 72.06 or exempted from the provisions
of Article III of this chapter are classified as a protected trees.

18
19
20

(b) Protected palms. Palms 12 feet or greater in height regardless of DBH. excluding palm
species classified as invasive pursuant to section 72.06 or exempted from the provisions of
Article III of this chapter are classified as protected palms.

21

(c) Specimen trees. The following trees are classified as specimen trees:

22
23

( 1) Any tree of the species identified below that has a DBH that equals or exceeds that

specified.

Common Name
American Holly
Bald Cvnress
Blolly
Chanman Oak
Eastern Red-Cedar
Florida Elm
Gumbo Limbo
Hercules' Club
Laurel Oak
Live Oak
Loblollv Bav
Loblollv Pine
Lon!!leaf Pine
Sand Live Oak
Slash Pine
Red Maole

Scientific Name
Ilex ooaca
Taxodium ascendens
Guanira discolor
Ouercus chanmanii
Juninerus virn:iniana
Ulmus floridana
Burera simaruba
Zanthoxylim clava-herculis
Ouercus laurifolia
Ouercus virniniana
Gordonia lasianthus
Pinus taeda
Pinus nalustris
Ouercus !!eminate
Pinus elliottii
Acerrubrum

DBH (inches)
9

12

9
5

12
12
12

9

12
12

9

12
12

5

12

9
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Red Bay
Red Mulberry
Scrub Hickorv
Sea12:rane
Southern Magnolia
Stonner
Swamn Tunelo
SwamnBav
Sweetgum
Sugarberry
Water Oak
Wild Lime
1
2
3
4
5

Persea borbonia
Morus rubra
Carya floridana
Coccoloba uvifera
Magnolia Grandiflora
Eu12:enia snn.
Nyssa sylvatica
Persea oalustris
Liauidambar stvraciflua
Celtis laevigata
Ouercus nigra
Zanthoxylum fagara

(2) Anv hardwood tree species not listed in subsection (1) above that has a DBI-I of 20
inches or greater and is in good health and sound structural condition. excluding tree
species classified as invasive pursuant to section 72.06.
(d) Historic trees. Any tree of the species identified below that has a DBH that equals or
exceeds that specified is classified as a historic tree.
Common Name
Live Oak

Scientific Name
Ouercus virginiana

6

Section 4 - Creation of Sec. 72.06 - Tree Classifications.

7

Sec. 72.06 is hereby created to read as follows:

8

Sec. 72.06. - Invasive trees and palms.

9
10
11
12

9
9
5
5
9
5
12
9
12
9
12
5

DBH (inches)
36

The tree and palm species listed as invasive exotics in the latest edition of the List of
Invasive Plant Species published bv the Florida Exotic Pest Plant Council and available at
www.fleppc.org are classified as invasive trees and palms. and shall include. but is not limited
to. the following species:
Common Name
Australian-nine. river sheoak
Australian-nine.
Australian-nine beach sheoak
Australian-nine (suckerin12:). 12:rav sheoak
Ear-nod Tree
Chinaberrv
Brazilian Penner
Melaleuca ounk or oaoer bark
Norfolk Island Pine
Silk Oak
Carrotwood
Schefflera
Earleaf Acacia
Orchid Tree

Scientific Name
Casuarina cunninghamiana
Casuarina lenidonhloia
Casuarina eauisetifolia
Casuarina glauca
Enterolobium cvcloraroum
Melia azedarach
Schinus terebinthifolius
Melaleuca auinauenervia
Araucaria excelsa
Grevillea robusta
Cunanionsis anacardioides
Schefflera actinoovhvlla
Acacia auriculiforrnis
Bauhinia varieizata
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Ficus microcaroa
Albizia julibrissin
Albizia lebbeck
Bischofia iavanica

Laurel Fig
Mimosa, Silk Tree
Woman's Tongue
Bischofia, Toog
Secs. 72.0S1-72.10. - Reserved.
2

Section 5 - Deletion of Chapter 72, Article III, Tree Classifications.

3
4

Article III, Tree Classifications, is hereby deleted and replaced with the text in Section 6 of this
Ordinance.

5

ARTICLE III. TREE CLASSIFIC"..TIONS

6

See. 72.31. SpeeimeB trees.

7

The follovving trees are classified as specimen trees:

8

( l) Any tree of the species identified below that has a DBH that equals or eJrneeds that specified.
Common Name
Live Oak
Laurel Oak
Water Oak
Sand Live Oak
Buttomvood
Gumbo Limbo
Sycamore
Bald Cypress
Southern Red Cedar
Swamp Tupelo
Florida Elm
Southern Magnolia
B-lelly
Red Maple
Red Bay
American Holly
Flowering Dogwood
Sweetgum
Sugarberry
Loblolly Bay
Red Mulberry
Hercules' Club
Swamp Bay
Wild Lime
Chapman Oak
Scrub Hickory
Seagrape
Stopper

Scientific Name
Quercus virginiana
Quercus laurifolia
Quercus nigra
Quercus geminate
Conocarpus erectus
Burera simaruba
Platanus occidentalis
Tmcodium ascendens
Juniperus virginiana
Nyssa sylvatica
Ulmus floridana
Magnolia Grandiflora
Guapira discolor
Acer rubrum
Persea borbonia
Hex opaca
Cornus florida
Liquidambar styraciflua
Celtis laevigata
Gordonia lasianthus
Morus rubra
Zanthoxylim cla,,za herculis
Persea palustris
Zanthe>cylum fagara
Quercus chapmanii
Carya floridana
Coccoloba uvifera
Eugenia spf>.

DBH (inches)
�
�
¼
¼
¼
¼
¼
¼
¼
¼
¼
¼
R
R
R
R
R
R
R
R
R
R
R
888&
8-
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2
3

(2) l\ny hardwood tree species not listed in subsection ( 1) above that has a DBH of 20 inches
or greater and is in good health and sound structural condition, excluding tree species
classified as invasive pursuant to secticn 72.33.

4

Sec. 72.32. Protected trees and palms.

5

The follov,ing trees and palms are classified as protected trees and palms:

6
7
8

( l) Any tree species having a DBH of three inches or greater but less than that specified in t,ection
72. 3+-for-a-spee-i-rnefr-tree,�utl-i-ng-tree--spee-ies-c-l-afrStR-ed-as-i-&v-asi-ve-purs-uant-to-&<..2tti-e-1-1
H.J1 or-e-tfempted-from-the-f}r&vis-ien-s-of.arti-ele-W-ef-t-lti-s-e-hap�

9
10
11
12

(2) Palms 12 feet or greater in height regardless of DBH, excluding palm species classified as
invasive pursuant to l,ection 72.33 or exempted from the provisions of article IV of this
chapter.

13
14
15
16

The tree and palm species listed as invasive exotics in the latest edition of the List of
Invasive Plant Species published by the Florida Exotic Pest Plant Council and available at
v,0.vw.fleppc.org are classified as invasive trees and palms, and shall include, but is not limited
to, the follo 1.ving species:

See. 72.33. Invasive trees and palms.

Common Name
A.ustralian pine, river sheoak
Australian pine,
A.ustralian pine, beach sheoak
Australian pine (suckering), gray sheoak
Ear pod Tree
Chinaberry
Brazilian Pepper
Melaeuca, punk or paper bark
Norfolk Island Pine
Silk Oak
Carrotwood
Schefflera
Earleaf A.cacia
Orchid Tree
Laurel Fig
Mimosa, Silk Tree
\Voman's Tongue
Bischofia, Toog

Scientific Name
Casuarina cunninghamiana
Casuarina lepidophloia
Casuarina equisetifolia
Casuarina glauca
Enterolobium cyclorarpum
Melia azedarach
Schinus terebinthifolius
Melaleuca quinquenervia
Araucaria excelsa
Grevillea robusta
Cupaniopsis anacardioides
Schefflera actinopyhylla
Acacia auriculiforrnis
Bauhinia variegata
Ficus microcarpa
f...lbizia julibrissin
Albizia lebbeck
Bischofia javanica

17

Secs. 72.34-72.40. -Reserved.

18

Section 6 - Creation of Chapter 72, Article III, Tree and Palm Protection.

19

The Chapter 72, Article IV is hereby retitled as Article III and amended to read as follows:

20

ARTICLE 111¥. -TREE AND PALM PROTECTION
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Sec. 72.21. - Title.
2
3

This article shall constitute and may be cited as the "Tree and Palm Protection Ordinance" of the
City of Vero Beach.

4
5
6
7

Sec. 72.22. - Purpose and Intent. It is the purpose and intent of this Article to promote the
health. safety. and welfare of existing and future residents and visitors of the City by establishing
criteria for protection of native trees within the corporate limits of the City. The requirements of
this section are designed to:

8

U!} Protect the health, safety. and general welfare of the public:

9

.(Q} Improve the appearance of the community through preservation of tree canopy:

10

{£l Maintain the ecological balance of the area. These minimum requirements will:

ill
ill
ill

11
12
13

Safeguard and enhance property values:
Protect public and private investment;
Encourage preservation of existing trees;

14
15

@ Reduce the negative environmental effects of development while protecting and enhancing
the value of developed properties and the surrounding area:

16
17

Reduce soil erosion and increase infiltration in permeable land areas essential to stormwater
management and aquifer recharge;

18
19

w
ill

Mitigate air. dust noise. heat, chemical pollution and glare. and other adverse
environmental effects of development;

20
21

.(g}. Reduce the "heat-island" effect of impervious surfaces, such as parking lots. bv cooling and
shading the surface area and breaking up large expanses of pavement;

22
23

(hl Preserve existing native vegetation as an integral part of the wildlife habitats. and
incorporate native plants and ecosystems into landscape design:

24

Sec. 72.2341-. • Permit required; Applicabilitv and exemptions.

25
26
27
28
29

(a) General. Except as exempted in subsection (d) below. the provisions of this Article shall
apply to all unimproved real property. all publicly owned lands. all public or private rightsof-way and all improved real property. when and if any new development is proposed for
such property. lands or rights-of-way or any other time removal of a protected tree is
proposed

30
31

(b) Time ofreview. Review for compliance with the standards in this Article shall take place as
part of the review of an application for the following (as appropriate):

32

(1) Tree Removal Permit (see Section 72.42);

33

(2) Site Plan (see Section 64.06):

34

(3) Major Subdivision Plat (see Section 70.13); or

35

(4) Planned Development (see Section 65.29).

36
37

(af) Tree removal pP.ermit required. An approved tree removal permit issued pursuant to the
provisions of this aArticle shall be required before removal of any tree species having a
Page 8 of26
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1

2

3
4
5

6

DBH of three inches or greater, excluding tree species classified as invasive pursuant to
section 72.33, or palms 12 feet or greater in height regardless of DBI-L unless the tree
removal is part of development subject to a site plan, major subdivision plat or planned
development specimen tree, protected tree or palm, or any tree or palm required by an
approved site plan or landscape plan.
(eg_) Exemptions. The following shall be exempt from the permit requirements of this article:

8

(1) Trees and palms classified as invasive pursuant to section 72.0633, except when the
tree or palm was required by an approved site plan or landscape plan.

9
10
11

(2) Trees and palms grown or sold by licensed plant or tree nurseries, but only for the
relocation of those trees and palms for sale or intended for sale in the ordinary course
of the licensee's business.

12

(3) All fruit trees.

13

(4)

7

14

1

15
16

17

18
19

20
21
22

Trees and palms removed to obtain necessary clear visibility within sight distance
triangles pursuant to Sec. 71.18 by a governmental entity or public utility ;,rhen located
in public right-of-way or utility easement where the tree or palm interferes with
physical construction of improvemeflts within the right of 1,vay or easement, causes
disruption to public utilities and services, is in a hazardous or unsafe condition, is dead
or beyond recovery due to disease, infection, infestation or damage, or is at go percent
or more of the average life cycle for the species.

(5) Trees or palms removed by a governmental entity when required by Federal Aviation
Administration or Transportation Security Administration regulations where the tree or
palm interferes with navigable airspace or the airport security fence clear zone.

23
24

( 6)

25
26

(7) Palms less than 12 feet in height, mccept palms required by an approved site plan or
landscape plan.

27

(8) Palms and non-specimen or non-historic trees located within the playing boundaries of
a golf course, except trees and palms required by an approved site plan or landscape

28
29

Trees having a DBH of less than three inches, except trees required by an approved site
plan or landscape plan.

j:}l-an.

34
35

(9) Mangroves. However, any person trimming, cutting, or removing any mangroves or
performing any other action affecting mangroves or causing any such actions shall
comply with all permit and other requirements of the Florida Department of
Environmental Protection, the St. Johns River Water Management District, and all other
governmental and regulatory agencies that now have or may in the future have
jurisdiction over and regulate such actions.

36
37
38

(10) Removal of trees or palms in a hazardous or unsafe condition, dead or bevond recovery
due to disease, infection, infestation or damage, or at 80 percent or more of the average
life cycle for the species on residential property pursuant to F.S. 163.045.

39

(11) Emergency removal of trees that pose an immediate danger to life, limb, or property
due to an accident or a storm or other act of nature, as determined by City Forester.

30
31
32

33

40

Page 9 of26
CODING: Words strieken are deletions; words underlined are additions.

2
3

(12) The removal of diseased or dying historic or specimen trees, as certified by a qualified
arborist.
Sec. 72.2442-. - Permit application; review and approval.

10
11

(a) Application. A permit application for removal of a specimen tree, protected tree, protected
palm, or tree or palm required by a site plml or other development approval required by this
Article shall be submitted to the £planning and DElevelopment DElepartment on a form
specified by the J:.rlanning DElirector together with all required supporting materials and a
nonrefundable application fee. Costs related to the services of the City Forester shall be paid
by an additional fee approved by resolution of City Council. If the tree or ralm removal is
in conjunction with a site plan or other develorment approval, the permit application shall
be submitted \Vith the site plan or development application.

12
13

(b) 1\;fultiple trees or palms. A single permit application may be provided for removal of
multiple protected trees, protected palms and specimen trees.

14

15

(c) Contents of application. The application shall include the following for all trees and palms
proposed for removal subject to the provisions of this aiiicle:

16
17

(1) Description of each tree and palm proposed to be removed, but not relocated on site or
off site, including species, DBH, height, and condition.

19

18

(2) Description of each tree and palm, proposed to be relocated on site or off site including
species, DBH, height, and condition.

20

(3) Reasons for removal of the tree or palm.

21
22
23

( 4) Description of efforts and options the applicant has considered and evaluated to

24

25

(5) Mitigation the applicant proposes to provide for each tree or palm to be removed, if
required by section 72.304:1-.

26
27
28

(6) Tree inventory. Two copies of an accurate and legible tree location plan provided on
minimum 8½-inch by 11-inch and maximum 24-inch by 36-inch paper specifying the
following information:

4

5
6
7
8
9

29
30

preserve the tree or palm through relocation or through alteration of any proposed
structure or site improvement design or location, if applicable.

a.

Location of all existing trees and palms, identifying those to be removed or
relocated on site or off site; the tree survey shall identify the following:

31
32

1.

Specimen trees. The inventory shall indicate the species. size (in DBH),
health, and location of each specimen tree on the subject lot or site.

33
34

2.

Historic trees. The inventory shall indicate the species, size (in DBH). health,
and location of each historic tree on the subject lot or site.

35

b.

The proposed location for relocated or replacement trees and palms;

36
37

c.

DBH of each relocated or replacement tree and palm and the height of each
replacement palm;

38
39

d.

The common or scientific name for each relocated or replacement tree and palm;
and
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1
2
3

e.

The location of existing and proposed improvements, including, but not limited to,
structures, paving, utility easements, power lines, and stormwater retention and
detention areas.

4

£.

Pro(essionallv prepared. Tree inventories for site plan, major subdivision, or
planned development applications shall be prepared bv a licensed landscape
architect. surveyor under the direction of a licensed landscape architect. arborist.
or registered forester. and shall have an accuracy of plus or minus three feet.

g_,_

Use of aerial photographv. Current aerial photographs may be used in addition to
or in lieu of a tree inventory in cases where a site is completely covered by existing
tree canopy cover or where preparation of a tree inventory is impractical. as
determined bY Planning Director.

5

6

7

8

9

10

11

12
13
14
15
16
17
18
19
20
21
22

23

24

25
26
27

28
29
30
31
32
33
34
35
36

(7) Written determination and report of a certified arborist for any tree or palm to be
removed because it is dead, beyond recovery, or at the end of its lifecycle, whenever
such determination and report are deemed necessary by the planning director because
the condition of the tree or palm or the cause of such condition cannot be readily
determined without the professional services of a certified arborist. The professional
services of a certified arborist and all supporting materials, inspections, and reports
shall be provided by the applicant at the applicant's expense.

ill

The _Eplanning Da-irector may waive or modify any of the above permit application
requirements that are deemed unnecessary due to the nature and scope of the proposed
tree or palm removal. If the proposed tree or palm removal is tied to an approved
landscape plan or site plan, the information provided in the approved landscape or site
plan may be used to fulfill some or all of the above application requiremen:s, if
approved by the planning director.

(d) Application review; conditions for permit approval. All permit applications for removal of
any specimen tree, protected tree, protected palm or tree or palm required by a site plan or
other development approval shall be reviewed by the _Eplanning Da-irector.,_ in consultation
with the City Forester public ',vorks director, if necessary. Such review shall be pursuant to
the procedures provided by section 64.05 of this Code for code compliance certification
or section 64.06 for site plan review, as applicable. The planning director shall approve
issuance of the permit upon finding one or more of the following conditions exist:
(1) The tree or palm is in a hazardous or unsafe condition.
(2) The location or condition of the tree or palm creates a danger of causing disruption to
public utilities or services.
(3) The tree or palm is dead or beyond recovery due to disease, infection, infestation,
damage, or other condition from natural causes.

37

(4) The age of the palm or tree is at 80 percent or more of the average lifecycle for its
species as supported by the written findings of a certified arborist.

39
40

(5) The tree or palm is within a pov,·er line right of 'NO:)' or easement and cannot be properly
pruned.

38
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2

(6) The tree or palm, including but not limited to its root system, is causing damage to a
structure or site improvements used for vehicular traffic or utilities.

10
11
12
13
14
15

(7) The tree or palm is located on that portion of the site 1,vhere structural or other
construction or site development is proposed or, the proposed improvements are located
within the protection zone for the tree or palm as calculated in section 72.15 and a
certified arborist or the public works director has determined that the chances of the
tree's survival due to the prmcimity of proposed site improvements is very unlikely.
And the tree or palm in such location inordinately burdens, restricts, or limits the
reasonable use of the property and the applicant has made every reasonable effort to
the maximum extent practicable to preserve the tree or palm through its relocation or
through alteration of the design or location of the structure or other proposed site
improvements. For purposes of this subsection "reasonable use" of the property
includes e➔cisting and reasonably foreseeable non speculative land uses permitted by
the land development regulations of the city that are suitable for the subject property
and compatible .vith adjacent land uses.

16
17
18

(e) Permit conditions. Permit approval may include reasonable conditions deemed necessary
by the planning director to assure compliance with the purpose and intent of this Article
chapter.

20
21
22

19

(f) Permit duration. Any permit issued for tree removal permit shall be valid for 60 days, except
that the term of any tree removal permit issued in conjunction with an approved site plan or
other development approval shall run concurrently with the term of the associated
development approval.

23

Sec. 72.25. - Minimum tree protection requirements.

24

(a) All existing residential and non-residential development subject to this Article shall:

3
4
5
6
7
8
9

1

25

( 1)

27
28

(2) Retain or mitigate for the removal of existing specimen trees in accordance with Section
72.28, Retention of specimen trees: and

29

(3) Retain existing historic trees in accordance with Section 72.29, Protection of historic
trees.

26

30

31
32

(4)

Retain or mitigate. if required, for the removal of existing protected trees in accordance
with Section 72.27. Retention of existing tree canopv;

The issuance of the tree removal permit for an existing residential or nonresidential
development shall be upon finding one or more of the following conditions exist:

33

a.

The tree or palm is in a hazardous or unsafe condition.

34
35

b.

The location or condition of the tree or palm creates a danger of causing disruption
to public utilities or services.

36
37

c.

The tree or palm is dead or bevond recovery due to disease, infection, infestation,
damage, or other condition from natural causes.

38
39

d.

The age of the palm or tree is at 80 percent or more of the average lifecycle for its
species as supported by the written findings of a certified arborist.
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l
2

e.

The tree or palm is within a power line right-of-way or easement and cannot be
properly pruned.

3
4

f.

The tree or palm. including but not limited to its root system, is causing damage to
a structure or site improvements used for vehicular traffic or utilities.

5
6
7

g_

The tree or palm is proposed to be removed through a revised landscape plan
pursuant to Chapter 72. Article IL Landscaping or due to a change to the existing
development pursuant to a code compliance permit.

8
9

(5) Replace trees and palms required to meet minimum tree protection requirements for
protected trees or specimen trees shall be mitigated pursuant to section 72.30.

10
11

(b) All proposed single-familv or duplex residential development requiring a site plan. pursuant
to Section 64.06. subject to this Article shall:

12
13

(1) Maintain a minimum tree canopy coverage in accordance with Section 72.26. Minimum
tree canopy requirements:

14

(2) Retain or mitigate for the removal of existing specimen trees in accordance with Section
72.28. Retention of specimen trees: and

15
17

16

(3) Retain existing historic trees in accordance with Section 72.29. Protection of historic
trees.

18
19
20

(c) All proposed multi-family residential and non-residential development requiring a site plan.
pursuant to Section 64.06. and multi-family residential and non-residential planned
developments. pursuant to Section 65.29. subject to this Article shall:

21
22

(1) Ensure the development or site area is occupied by trees in accordance with Section
72.26. Minimum tree canopy coverage:

23
24

(2) Retain or mitigate for the removal of existing specimen trees in accordance with Section
72.28, Retention of specimen trees: and

25
26

(3) Retain existing historic trees in accordance with Section 72.29. Protection of historic
trees.

27
28

(d) Single-family residential major subdivisions. pursuant to Section 70.13 and single family
planned developments, pursuant to Section 65.29, subject to this Article shall:

29

30

(1) Ensure the development area or site area is occupied by trees in accordance with
Section 72.26, Minimum tree canopy coverage: and

31
32

(2) Retain existing historic trees in accordance with Section 72.29. Protection of historic
trees.

33

Sec. 72.26. - Minimum tree canopv requirements.

34
35
36

.(fil All new or expanded development subject to this section shall be configured so that each
lot or parcel shall contain a minimum of one tree for every 2.500 square feet of development
area (rounded to the nearest whole number) with the following standards:

37

No more than 25 percent of the minimum tree canopy coverage requirements may
consist of palms.

38

ill
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2
3
4
5

ill
ill

Single-familv and duplex residential development. Each lot shall maintain a minimum
of two trees and be located within front or rear yard areas.
Multi-familv residential and non-residential development. All multi-family residential
and nonresidential development, except development located within the airport security
zone, shall maintain a minimum tree canopy.

6
7
8

(b) When determination of the number of trees required by this section results in a fractional
tree. the fraction of less than one-half may be disregarded. and a fraction of one-half or
greater shall be counted as one tree.

9
10

(c) The minimum tree canopy coverage required by this section shall be comprised of any
combination of the following:

11
12

(1) The canopy of existing trees retained in accordance with Section 72.27. Retention of
existing tree canopy requirements: and/or

13

(2) The canopy of existing specimen trees, retained in accordance with Section 72.28.
Retention of specimen trees: and/or

14
16

(J) The canopy of existing historic trees. retained in accordance with Section 72.29.
Retention of historic trees: and/or

17
18

(4) The canopy of replacement trees provided in accordance with Section 72.30.
Replacement/mitigation standards

19
20
21
22
23

(d) Compliance with this section shall be achieved through the retention and protection of
existing trees. to the extent practicable. Specimen trees retained in accordance with Section
72.28, Retention of specimen trees and historic trees retained in accordance with Section
72.29, Retention of historic trees. shall be used to meet this standard. to the maximum extent
practicable.

24
25
26
27

(e) Insufficient trees to meet requirements. In the event the lot lacks a sufficient number of
existing trees to meet the standards in this paragraph. replacement trees meeting the
standards in Section 72.30. Mitigation required; tree replacement fund; mitigation
exceptions, may be used.

28
29
30

(f) Inclusion within a tree protection zone. Trees on multifamily, mixed-use, and nonresidential
sites retained or added to meet this standard shall be located within a tree protection zone
established in accordance with Section 72.32. Establishment of tree protection zone.

31

Sec. 72.27. - Retention of existing tree canopv requirements.

32
33
34
35

(a) Single-family and duplex residential development. All parcels with single-family and duplex
residential uses subject to these standards shall retain all existing protected trees on the site.
Protected trees meeting the criteria for the issuance of a tree removal permit pursuant to Sec.
72.25(a) (4) are not required to mitigate for the removal of the protected tree.

36
37
38
39

(b) Multi-family residential and non-residential development. All multi-family residential and
nonresidential development, except development located within the airport security zone.
shall retain all existing protected trees on the site. Protected trees meeting the criteria for
the issuance of a tree removal permit pursuant to Sec. 72.25(a)(4) shall require compliance

15
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with the standards in Section 72.30, Mitigation required: tree replacement fund: mitigation
exceptions for the removal of the protected tree.

2
3
4

(c)

5

Inclusion within a tree protection zone. Trees on multifamily. mixed-use. and nonresidential
sites retained or added to meet this standard shall be located within a tree protection zone
established in accordance with Section 72.32. Establishment of tree protection zone.

6
7
8

(d) Replacement/mitigation of damaged or removed tree canopy. Damage or removal of trees
comprising required existing tree canopy shall require compliance with the standards in
Section 72.30. Mitigation required: tree replacement fund: mitigation exceptions.

9

Sec. 72.28. - Retention of specimen trees.

IO
ll

(a) Specimen trees delined. For the purposes of this Article, a "specimen tree" is defined as any
existing. healthy trees classified as a specimen tree in Section 72.06.

13
14

12

(b) Specimen trees to be retained. Development subject to this section shall be retain or
mitigated for removal of existing specimen trees on the development site in accordance with
the following:

15
16

(1) Within the front side, and rear yard setbacks for principal buildings. the total DBH of
specimen trees on the site shall be retained or mitigated.

17

(2) Outside the front side. and rear yard setbacks for principal buildings. the one-halfDBH
of specimen tree on the site shall be retained or mitigated.

19

(c) Location o(specimen trees to be removed. Specimen trees proposed for removal shall be
located the portion of the site where structural or other construction of site development is
proposed or, the proposed improvements are located within the tree protection zone. as
determined by a certified arborist or City Forester that the chances of the tree's survival due
to the proximity of proposed site improvements is very unlikely. The specimen tree location
inordinately burdens, restricts. or limits the reasonable use of the property.

18

20

21

22
23
24

25

26
27

(d) Inclusion within a tree protection zone. Specimen trees retained to meet this standard shall
be located within a tree protection zone established in accordance with Section 72.32,
Establishment of tree protection zone.

28
29
30
31
32

(e) Replacement/mitigation of damaged or removed specimen trees. Damage or removal of
specimen trees shall require compliance with the standards in Section 72.30. Mitigation
required: tree replacement fund: mitigation exceptions. If the damage or removal of a
specimen tree is to be mitigated bv payment into the tree replacement fund. the mitigation
fee is to be commensurate to the actual cost of planting a similar specimen tree.

33

Sec. 72.29. - Retention of historic trees.

34
35

(a) Historic trees defined. For the purposes of this Article, a "historic tree" is defined as an
existing live oak (Ouercus virginiana) with a DBH of 36 inches or greater.

36
37
38
39

(b) Protection required. Except where allowed in subparagraph (cl below, all historic trees
subject to this section shall be retained. during and after development within a tree
protection zone established in accordance with Section 72.40, Establislm1ent of tree
protection zone.
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(c) Removal o(a historic tree.
2
3
4

(1) Removal of a healthy historic tree. If a historic tree is in healthy condition, it may be
removed only if approved by the Planning and Zoning Board after demonstration that
all of the following standards are met:

5

a.

The landowner is otherwise in compliance with this section:

6
7
8

b.

The historic tree prevents development of a lot platted prior to March 1, 1978 in a
way that limits building area to less than otherwise allowed, or hinders compliance
with the density and intensity or development standards for the zoning district.

9
10
11
12

c.

Mitigation is provided in accordance with Section 72.30, Mitigation required: tree
replacement fund: mitigation exceptions. If the damage or removal of a historic
tree is to be mitigated by payment into the tree replacement fund, the mitigation
fee is to be conunensurate to the actual cost of planting a similar historic tree.

13
14
15
16

d.

To preserve a historic tree, the Planning and Zoning Board may grant building
setback variances to reduce the setback requirement by a maximum of 30% or
authorize variances to other technical requirements in the City's Land
Development Regulations, so long as the intent of the technical requirement is met.

17

(2) Removal ofa severelv diseased, high risk. damaged. or dving historic tree.

18
19
20
21
22

a.

The Planning Director may approve the removal of a historic tree that is certified
by an arborist or other qualified professional as severely diseased or damaged,
dying, or posing an immediate hazard of falling. Planning Director's decision
regarding removal of such a tree may be appealed to the Planning and Zoning
Board pursuant to the procedures in Section 64.04.

23
24
25

b.

Removal of a severely diseased, high risk, or dying historic tree shall not require
mitigation in accordance with Section 72.40. Mitigation required: tree replacement
fund; mitigation exceptions.

26

Sec. 72.304J. - Mitigation required; tree replacement fund; mitigation exceptions.

27
28
29
30
31
32
33
34

(a) Applicability. Except as otherwise provided in this Article section, the damage or removal
of trees within a tree protection zone, the removal of any specimen or historic tree, protected
tree, or protected palm, removal of trees required to be retained by this Article. or tree or
palm required by an approved site plan or other development approval shall be mitigated by
meeting or exceeding the total DBH required to be replaced either by the installation of
replacement trees and palms and/or payment into the city tree fund pursuant to the
requirements this section. Mitigation is not required for the removal of any trees and palms
successfully relocated on site or off site in accordance with subsection (I) below.

35
36

(b) Mitigation requirements. The mitigation required for trees and palms to be removed and not
relocated on site or off site shall be determined in accordance with the following procedures:

37
38
39
40
41

(1) For every DBH inch of historic trees that is removed or damaged, four DBH inches of
replacement trees are required. Within the front, side, and rear yard setbacks for
principal buildings, the total DBH of each specimen tree removed, one half the DBH
of each protected tree removed, and one half the DBH of each protected palm removed
shall be calculated and summed for each of the three categories.
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2
3

4

5

(2) For every DBH inch of reguired specimen trees that is removed or damaged. two DBH
inches of replacement trees are required. Outside the front, side, and rear yard setbacks
for principal buildings, the total DBH of each specimen tree removed, one half the
DBH of each protected tree removed, and one half the DBH of each protected palm
removed shall be calcula�ed and summed for each of the three categories.

6
7
8
9

(3) For everv DBH inch of trees comprising required existing tree canopy that is removed
or damaged. one DBH inch of replacement trees is required. The resulting total DBH
calculated for each category in subsection (b)(2) shall then be multiplied by a DBH
reduction factor of five percent.

10
11
12
13

(4) The total DBH for each category in subsection (b)(l ), (b)(2), and (b)(3) above shall
then be added to the resulting adjusted DBH values calculated in subsection (b)(3)
above for each category as applicable. The resulting DBH sum for each category is the
required mitigation for tree and palm removal.

14

(c) i\;/itigation options. Mitigation requirements of this section shall be met by the installation

15

16

17
18

of replacement trees and palms pursuant to subsections (d) and (e) below, payment into the
tree replacement fund pursuant to subsection (i) below, or a combination of replacement and
payment into the tree replacement fund. Any of the required mitigation that is not met by
replacement trees and palms shall be met through payment into the tree replacement fund.

19
20

(d) Replacement specimen andprotected trees. Replacement trees for a protected. specimen.,_or

21
22
23
24
25

(1) Replacement trees shall be of a species on a list recommended by the Florida Urban
Forestry Council for Central Florida similar to the tree removed in terms of height and
canopy spread at maturity. A replacement tree not on the aforementioned recommended
list may be substituted with the approval of the planning director in consultation with
the City Forester public vvorks director.

26

29

(2) Multiple approved replacement trees meeting the requirements of this section may be
installed to satisfy the DBH replacement requirement subject to the approval of their
spacing and location by the planning director in consultation with the City Forester
public .vorks director.

30
31

(3) Each replacement trees shall be a minimum of three inches DBH at the time of
installation.

32
33
34
35

(4) At the time of installation, each replacement tree shall meet the minimum height
standards for the particular tree species in Matrices Numbers 1-5 in the latest edition
of "Grades and Standards for Nursery Plants" published by the Florida Department of
Agriculture and Consumer Services, Division of Plant Industry.

36
38

(5) Replacement trees shall be Florida Grade No. 1 or better in quality as established by
the Florida Department of Agriculture and Consumer Services and shall be free from
all disease, insects, and other pests.

39

(e) Replacement protected palms. Replacement palms for a protected palm shall meet or exceed

27
28

37

40

historic protected tree shall meet or exceed the following requirements:

1

1

the following requirements:
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(1) Replacement palms shall be of a species on a list recommended by the University of
Florida Urban Forestry Council for Central Florida similar to the palm removed in
terms of height and canopy spread at maturity. A replacement palm not on the
aforementioned recommended list may be substituted with the approval of the
,Eplanning DEl:irector in consultation with the City Forester public .vorks director.
1

(2) Multiple approved replacement palms meeting the requirements of this section may be
installed to satisfy the DBH replacement requirement subject to the approval of their
spacing and location by the ,Eplanning DEl:irector in consultation with the City Forester
public works director.

10
11

(3) Replacement palms shall be a minimum overall height of ten feet at the time of
installation.

12
13
14

(4) Replacement palms shall be Florida Grade No. 1 or better in quality as established by
the Florida Department of Agriculture and Consumer Services and shall be free from
all disease, insects, and other pests.

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

(f) Trees and palms required to meet minimum tree canopv requirements, by an approved site
plan or other development approval. Mitigation for removal of any tree or palm required to
meet the minimum tree canopv requirements, by an approved site plan or other development
approval to meet the landscape or landscape buffer requirements of this Code or conditions
placed on-site plan approval shall meet or exceed the following requirements:
(1) Removal of any tree or palm meeting the classification of a specimen tree, protected
tree, or protected palm historic tree at the time of removal shall be mitigated pursuant
to the requirements of this section for such classification of tree or palm with the
condition that all or part of the mitigation requirement shall be met by replacement of
the removed tree or palm in accordance with subsections (d) and (e) above.
(2) Removal of any tree or palm, other than a tree or palm meeting the classification of a
specimen tree, protected tree or protected palm historic tree shall be mitigated by
replacement with a species on a list recommended by the Florida Urban Forestry
Council for Central Florida having the same or greater DBH and height. A replacement
tree or palm not on the aforementioned recommended list may be substituted with the
approval of the planning director in consultation with the Citv Forester public works
director.
(3) Removal of any tree or palm meeting the classification of an invasive tree or invasive
palm at the time of removal shall be mitigated by replacement with non-invasive
species on a list recommended by the Florida Urban Forestry Council for Central
Florida. A replacement tree or palm not on the aforementioned recommended list may
be substituted with the approval of the planning director in consultation with the City
Forester public works director.
(4) Replacement trees and palms shall be Florida Grade No. 1 or better in quality as
established by the Florida Department of Agriculture and Consumer Services and shall
be free from all disease, insects, and other pests.
(5) Each replacement tree or palm shall meet the requirements and be installed on the site
in accordance with �sections 72.16 72.12 and 72.13.
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(g) Time for mitigation. The installation of replacement trees or palms and the relocation of
trees and palms onsite, shall be completed within 30 days after removal of the tree or palm
or if required in conjunction with a site plan or other development approval, all relocated
trees and palms and the mitigation by installation of replacement trees or palms shall be
completed prior to the final landscaping inspection or issuance of a certificate of occupancy.
Such time may be extended by the planning director for good cause shown upon written
request of the permit holder.

12
13
14
15

(h) Inspection required. The permit holder shall notify the .P_planning and Ddevelopment
department within five days after installation of the replacement and relocated trees and
palms provided to meet the requirements of this section. Upon notification, the .P_planning
Ddirector shall make an inspection of the site and shall either approve the mitigation or
notify the permit holder or his agent by electronic and regular mail of any violations which
must be corrected in order to comply with the permit conditions and requirements of this
chapter. In any instance requiring re-inspection, the permit holder shall pay the assessed reinspection fee before compliance may be certified.

16

(i) Tree replacement fimd; alternative mitigation.

8
9

IO
11

17
18
19
20
21
22

23
24
25
26
27

(1) There is hereby established a city tree replacement fund for the purpose and intent of
providing applicants with an alternative means for mitigating the removal of specimen
trees, protected trees, and protected palms by allowing payment by the applicant into
such fund the amount that it would cost for purchase and installation of the required
replacement trees and palms. The amount of such costs shall be as determined or
approved by the Planning Director city engineer. All amounts paid into the fund shall
be reserved solely for the removal of invasive plants, purchase, relocation, costs directly
related to tree planting, installation of tree-related irrigation systems, 0-f maintenance
of trees and palms on public property and rights-of-way within the city. With the
approval of city council, such funds may be used to purchase vacant property for the
preservation of existing trees or palms of significant public interest.

28
29
30
31
32
33
34

(2) The applicant for a tree removal permit may mitigate the removal by payment into the
city tree replacement fund the amount that it would cost for purchase and installation
of the required replacement trees and palms in lieu of installing some or all of the
required replacement trees or palms on the site. The removal of any tree or palm
required by an approved site plan or other development approval shall be mitigated by
replacement pursuant to subsection (f) and, if any remaining mitigation is required due
to the size of the removed tree or palm, it shall be mitigated pursuant to this section.

35
36

(3) The tree or palm removal permit shall not be issued until the applicant electing to
mitigate tree or palm removal pursuant to this section has paid the amount approved for
mitigation into the city tree replacement fund.

38

U) Exception to mitigation requirements. Except for a tree or palm required by an approved
site plan or other development approval, mitigation shall not be required for removal of a
specimen tree or protected tree or palm that is dead or beyond recovery due to natural causes
or that is in a weakened and unsafe condition due to age, storm, fire, insects, disease, or
other natural causes.

37

39
40
41
42
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(k) Replacement trees and palms. Any replacement tree or palm installed to meet mitigation
requirements of this section or replacement of a tree or palm required by an approved site
plan or other development approval that does not survive or is not thriving one year after
installation shall be replaced with another tree or palm of a species on a list recommended
by the Florida Urban Forestry Council for Central Florida similar to the tree or palm
replaced in terms of height and canopy spread at maturity that meets or exceeds the
minimum requirements for replacement trees or palms of this section. A replacement tree
or palm not on the aforementioned recommended list may be substituted with the approval
of the planning director in consultation with the public works director.

10
11
12

(1) Relocated trees and palms. Any specimen tree, protected tree, or protected palm may be
relocated on site or off site onto public lands in the city. The following provisions shall
apply to trees and palms to be relocated on site and off site as applicable:

13

(1) Any on-site relocation of a tree or palm is subject to approval by the planning director
in consultation with the City Forester public v,rorks director.

15

16

(2) Any tree or palm relocated on site that does not survive or is not thriving one year after
installation shall require mitigation pursuant to this section.

17
18
19
20
21

(3) No off-site relocation of a tree or palm shall be approved unless the applicant obtains
written permission from the City Manager public works director to implement the
necessary removal, transfer, and replanting of the tree and palm. Any costs associated
with the relocation shall be entirely borne by the applicant unless otherwise agreed to
in writing by the City Manager public works director.

14

22

Sec. 72.3144. - Removal without permit unlawful.

23
24
25
26

(a)

27
28

(b) Minimum penalties. The following specified minimum penalties shall apply for each
violation of subsections (a).,Jg}_,_and (.�El) of this section:

Removal without permit. It shall be unlawful and a violation of this Code for any person to
directly or indirectly through any means, remove, cause the removal of any specimen tree,
protected tree or palm, or any tree or palm required by an approved site plan or landscape
plan without first obtaining the permit required by section 72.234+.

Tree or palm species removed

Penalty each tree or palm

Specimen live oak

$500.00

Specimen other tree species

250.00

Proteeted live oak Historic tree

§QQ.QQ 22000.00

Protected other tree or palm species Required canopy
tree

250.00

Tree or palm required by site plan or landscape plan*

150.00
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Penalty each tree or palm

Tree or palm species removed
(*other than a specimen tree or protected tree or palm)
l
2
3

(c) Remedial permit and enhanced mitigation required. Any person having admitted or having
been found responsible for a violation of subsection (a) shall within a reasonable amount of
time:

4
5
6
7
8
9

(1) Submit the permit application required pursuant to section 72.2_42' to the Ef7lanning and
DEl:evelopment department and pay double the established application and permit fees;
and
(2) Provide double the mitigation that would have been required pursuant to section 72.30
� had the tree or palm been removed, relocated, or replaced pursuant to an
approved permit.

10
11
12
13

The requirements of this subsection shall be in addition to and not in lieu of any punishment,
penalty, or costs imposed, assessed, or paid. A reasonable amount of time allowed for
compliance with this subsection shall be determined by the authority having jurisdiction of
the violation.

14
15
16
17
18

(d) Failure to mitigate violation. Failure of any person having admitted or having been found
responsible for a violation of subsection (a) to comply with the remedial permit or mitigation
requirements of subsection ( c) shall be unlawful and a violation of this Code. Each day of
noncompliance past the date given for compliance shall be a separate violation subject to
the minimum penalties provided in subsection (b) for each corresponding tree or palm.

19
20
21
22
23
24

( e) Damage to specimen or historic trees due to pruning. Any person having admitted or having
been found responsible for damage. based on inspection by the City Forester, to a specimen
or historic tree due to not complying with the acceptable pruning practices in Sec. 72.34.
Pruning shall be a violation of this Code.
Sec. 72.32#. - Proteetion. before an.d during site deYelopmen.t and eonstru.ction
Establishment of tree protection zone.

25
26

Specimen or historic trees required to be retained by this Article shall be located within a tree
protection zone established in accordance with the following standards.

27
28

(a) Requirements Establishment of tree protection zone. A tree protection zone diagram
showing the trees to be retained shall be submitted to the following requirements:

29
30

(1) Timing. A tree protection zone shall be established prior to anv development or land
disturbance (other than surveying).

31

(2) Location.

32
33

a.

A designated tree protection zone shall be demarcated on the plan for development,
as appropriate.

34
35
36

b.

To the extent practicable, tree protection zones shall be located proximate to lot
lines or site boundaries to ensure that retained trees will assist in limiting visual
and auditory impacts from one form of development to another.
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c.

Tree protection zones associated with a single-family detached or duplex
subdivision shall be located within open space or other unbuildable area, if
practicable, and shall remain outside of all buildable lots.

(3) Area ·within tree protection zone. The tree protection zone shall incorporate the root
zones and drip lines of all historic and specimen trees to be retained in accordance
with this section. (See Figure 72.1, Tree Protection Zones.)

7

Minimum Spacing
from Dripline

Tree Protection Fence
.------ Existing Tree
Limit of Dripline

\

/

I

r

/

/

I
)----.
I
Tree

Protection
Zone

8
9

Figure 72.1: Tree protection zones.

IO
11
12
13
14

(b) Protection during construction. All specimen and historic trees and palms required pursuant
to the approved site plan or landscape plan to be preserved, relocated, or installed on the
site shall be protected before and during all land clearing, site development, and
construction in accordance with the following minimum requirements� of this section.

15
16

( l) All specimen and historic trees and palms required to be preserved or relocated shall
be clearly marked prior to commencement of any land clearing or site development.

17

(2) All required preserved, relocated, and installed trees and palms shall be protected from
damage or injury during construction by the designation of tree protection zones
pursuant to the following standards:

18

19
20
21
22
23
24

a.

Prior to development activities, a temporary tree protection fence shall be installed
around each existing tree or palm or groups of trees and palms to be preserved that
designates the tree protection zone for this tree or palm or groups of trees or palms.

b.

Immediately following the installation of new or relocated trees or palms, a
temporary tree protection fence shall be installed around each new or relocated tree
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or palm or groups of trees or palms that designates tree protection zones for this
tree or palm or groups of trees or palms.

1
2
3
4
5

c.

Each required tree protection zone shall have a minimum radius of 1.25 feet of
protected area for each inch of DBH of tree or palm to be protected or five feet
whichever is greater.

6
7
8

d.

Temporary tree protection fences shall be clearly visible and kept intact through
construction and shall be at least three feet in height with supporting stakes to
ensure the fences remain anchored in the ground.

9
10

e.

The temporary tree protection fences may be removed only after all materials and
equipment are removed from the site.

11

(3) Within tree protection zones, the following are prohibited:
a.

Construction activity, including the movement of equipment, machinery, and
vehicles and the storage of building materials, debris, fill, soil or other materials.

14

b.

Use, storage or cleaning of vehicles, machinery, and equipment.

15

c.

Discharge, dumping, or disposal of material or waste, such as but not limited to
any paint, stain, oil, solvent, chemical, asphalt, cement, concrete, mortar, or any
residue thereof.

d.

Placement of any structure or site improvement, except for landscaping or related
irrigation improvements.

12
13

16
17
18

19

20
21
22

(.£:S) Guidance on tree care during construction. Applicants are encouraged to supplement the
above minimum requirements by following the tree care guidance recommendations
published by the International Society of Arboriculture at www.treesaregood.com.

23

Sec. 72.334{}. - Planting invasive trees and palms discouraged; removal.

24
25

(a) The planting anywhere within the city of any tree or palm species classified as invasive
pursuant to section 72.06B is strongly discouraged.

26
27
28

(b) Trees and palms classified as invasive pursuant to section 72.06B may be removed without
a permit except where such tree or palm was required by an approved site plan or landscape
plan.

29

Sec. 72.344+. - Pruning.

30
31
32
33
34

(a) Acceptable pruning practices. In order to produce and promote strong, healthy, and
attractive trees and palms, pruning and maintenance of specimen trees, protected trees and
palms, and trees and palms required by an approved site plan or landscape plan shall be
performed in compliance with the provisions of this section or otherwise in conformance
with certified arborist approved standards.

35
36
37

(1) Crown thinning. Crown thinning may be used as a method of pruning to increase light
penetration and air movement through the crown of a tree by selective removal of
branches pursuant to the following guidelines:

38

a.

Favor branches with strong, U-shaped angles of attachment.
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b.

Remove branches with weak, V-shaped angles of attachment and/or included bark.

c.

Work toward resulting in lateral branches that are evenly spaced on the main stem
of young trees.

4

d.

Remove any branches that rub or cross another branch.

5
6

e.

Make sure that lateral branches are no more than one-half to three-quarters of the
diameter of the stem to discourage the development of co-dominant stems.

7
8

f.

Do not remove more than one-quarter of the living crown of a tree at one time, and
if necessary, only do so over successive years.

2

3

9
10

11
12

(2) Cro-wn raising. Crown raising may be used as a method of pruning to provide clearance
for pedestrians, vehicles, buildings, lines of sight, and vistas by removing lower
branches pursuant to the following guidelines, unless additional branches are
documented to be removed by the property's hazard insurance:

13
14

a.

Maintain live branches on at least two-thirds of a tree's total height. Removing too
many lower branches will hinder the development of a strong stem.

15

b.

Remove basal sprouts and vigorous epicormic sprouts.

16
17

(3) Crown reduction. Crown reduction may be used as a method of pruning to reduce the
height of a tree pursuant to the following guidelines:

18

a.

Use crown reduction pruning only when absolutely necessary.

19
20

b.

Make the pruning cut at a lateral branch that is at least one-third the diameter of
the stem to be removed.

21
22

c.

Remove the entire branch if it is necessary to remove more than half of the foliage
from a branch.

23
24
25
26

(4) Palm pruning. Palms mav be pruned periodically by removal of any brown fronds that
hang below the 9 o'clock or 3 o'clock position. Palms shall not be over-pruned bv
subjecting them to hurricane pruning. The fruit stalks from certain palms mav be
removed for safety.

27
28

32

(b) Harmfitl pruning practices. No specimen tree, protected tree or palm, or tree or palm
required by an approved site plan or landscape plan shall be subjected to topping, tipping or
other excessive pruning practices. Any such pruning, as documented by the City Forester
using industry pruning standards. that causes the destruction or killing of such tree or palm
or otherwise results in its removal shall be a violation of this Code and subject to the
mitigation requirements of this Article chapter.

33

Sec. 72.3548. - Emergency waivers.

34
35
36

The requirements of this article may be waived or modified to the extent determined necessary
by the city manager in the interest of public health, safety, and welfare during a state of local
emergency declared pursuant to article III, chapter 34 of this Code.

29
30

31
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Section 7 - Codification.
2
3

The provisions of this Ordinance shall be codified in the Code of Ordinances of the City of Vero
Beach, Florida.

4

Section 8 - Scrivener's Error.

5

6

The City Attorney may correct scrivener's errors found in this Ordinance by filing a corrected
copy of this Ordinance with the City Clerk.

7

Section 9 - Pending Tree Removal Applications.

8

9
1o

Any tree removal application deemed complete by the Planning Director received prior to the City
Council hearing date of this Ordinance shall be review for compliance with the existing tree and
palm protection code.

11

Section 10 - Conflict and Severability.

12
13
14
16
17

In the event any provision of this Ordinance conflicts with any other provision of the Code or any
other ordinance or resolution of the City of Vero Beach on the subject matter of this Ordinance,
the more strict provision shall apply and supersede. If any provision of this Ordinance is held to
be invalid, unconstitutional, or unenforceable for any reason by a court of competent jurisdiction,
such invalidity shall not affect the validity of the remaining portions of this Ordinance, which shall
be deemed separate, distinct, and independent provisions enforceable to the fullest extent possible.

18

Section 11- Effective Date.

19

This Ordinance shall become effective upon final adoption by the City Council.

15

20

***************************************************************

21

This Ordinance was read by title for the first time on the __ day of _______

22

2022, and was advertised on the __ day of ________ 2022, for a public hearing to

23

be held on the __ day of ________ 2022, at the conclusion of which hearing it was

24

moved for adoption by Councilmember _________, seconded by Councilmember

25

----------·,

and adopted by the following vote of the City Council:

26

Mayor Robert Brackett

27

Vice Mayor Rey Neville

28

Councilmember Honey Minuse

29

Councilmember Bob McCabe

30

Councilmember John E. Cotugno
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ATTEST:

CITY OF VERO BEACH, FLORIDA

Tammy K. Bursick
City Clerk

Robert Brackett
Mayor

7
8
9
10
11
12
13
14
15
16
17
18

ADMINISTRATIVE REVIEW
(For Internal Use Only-Sec. 2-77 COVB Code)
Approved as to form and
legal sufficiency:

Approved as conforming to
municipal policy:

John S. Turner
City Attorney

Monte K. Falls, P .E.
City Manager

19
20
21

Approved as to technical requirements:

23
24
25

Jason H. Jeffries, AICP
Planning and Development Director

22

26

27

28
29

30
31
32

33

34

35

36

37
38
39
40
41
42
43
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PRELIMINARY DRAFT

1
2
3
4

5
6
7
8

9
10
11
12

ORDINANCE NO. 2022
AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA,
AMENDING THE LAND DEVELOPMENT REGULATIONS BY
CREATING A NEW CHAPTER 72, ARTICLE IV, LAGOON
AND BEACH PROTECTION WITH DEVELOPMENT
STANDARDS TO PROTECT THE INDIAN RIVER LAGOON
AND BEACH DUNES; DELETING CHAPTER 74, BULKHEADS
AND WATERWAYS; PROVIDING FOR CODIFICATION;
PROVIDING FOR CORRECTION OF SCRIVENER'S ERROR;
PROVIDING FOR CONFLICT AND SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.

13
14
15

WHEREAS, the City Council adopted the Vero Beach Comprehensive Plan on April 4,
2018;and

16
17
18
19
20

WHEREAS, the City's Comprehensive Plan, Land Use Element, Objective 3, Land
Development Regulations and Administration, requires the City administer and maintain its Code
in a manner consistent with the goals, objectives, and policies of the Comprehensive Plan and to
revise the Code as needed and appropriate to improve their readability, clarity, conciseness, and
ease of administration;and

21

22
23
24
25

WHEREAS, the City's Comprehensive Plan, Conservation Element policies require the
City to include standards, procedures, and requirements in the City's land development regulations
for a buffer zone of native upland vegetation on parcels adjacent to the Indian River Lagoon to
reduce sediment, phosphorus, nitrogen, and other pollutants that negatively impact the lagoon
resulting from new development;and

26
27
28
29

WHEREAS, the Planning and Zoning Board, serving as the local planning agency under
Florida Statute 163.3174, after a public hearing held on November 3, 2022, finds that the Code
amendments provided in this Ordinance are consistent with relevant goals, objectives and policies
contained within the City's Comprehensive Plan; and

30
31
32

WHEREAS, notice was given as required by law that the text of the Land Development
Regulations of the City of Vero Beach, Florida, be amended to revise the process to amend the
Code and Comprehensive Plan;and

33
34
35
36

WHEREAS, an advertisement was placed in a newspaper of general circulation and
provided the public with at least ten (10) days advance notice of this Ordinance's public hearings
to be held by the Planning and Zoning Board and City Council in the City Council Chambers,
located on the first floor of City Hall in the City of Vero Beach;and

37
38

WHEREAS, public hearings were held pursuant to the notices described above at which
hearings the parties in interest and all others had an opportunity to be and were, in fact, heard; and

39
40

WHEREAS, the City Council, after providing legal notice and holding a public hearing,
finds that the Code amendments provided in this Ordinance serve a municipal purpose and promote
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PRELIMINARY DRAFT

2

and protect the public health, safety, and welfare to revise the minimum landscape standards for
new development in the City.

3
4

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF VERO BEACH, FLORIDA THAT:

5

Section 1 - Adoption of "Whereas" clauses.

6
7

The foregoing "Whereas" clauses are hereby adopted and incorporated herein as forming the
legislative findings, purpose, and intent of this Ordinance.

8

Section 2 - Amendment of Chapter 72, Article IV, Lagoon and Beach Protections.

9

The Chapter 72, Article IV is hereby created to read as follows:

10

ARTICLE IV. - LAGOON AND BEACH PROTECTION

11

Sec. 72.40. - Title.

12
13

This Article shall constitute and may be cited as the "Lagoon and Beach Protection Ordinance" of
the City of Vero Beach.

14

Sec. 72.41. - Purpose and Applicability.

15
16
17
18

The intent of this Article is to promote the public health, safety, and general welfare through the
protection of the environmental quality of the Indian River Lagoon and the coastal beaches by
establishing minimum development standards for properties adjacent the Lagoon and Atlantic
Ocean within the corporate limits of the Citv. The requirements of this Article are designed to:

19
20
21

Provide for sound ecological site design which preserves and incorporates native vegetation
in the site design and which responds to site-specific environmental factors along the
lagoon. thus insuring preservation of lagoon water resources.

.uu

22
23
24
25

ili}. Improve environmental quality bv requiring landscape materials and areas which: improve
air and water quality through photosynthesis and the uptake of minerals and dust: maintain
permeable land areas essential to surface water management and aquifer recharge.

26
27
28

@1 General. The standards and requirements of this Article shall apply to all construction
proposed within the upland buffer zone or development proposed on properties adjacent to
the Indian River Lagoon or Atlantic Ocean.

29
30
31

ili}. Review for compliance. Review for compliance with the standards of this Article shall occur
during review of an application for approval of a Site Plan (Section 64.06), Code
Compliance (Section 64.05). or Planned Development (Section 65.29). as appropriate.

32
33

{£} New development. All new development. requiring site plan approval pursuant to Section
64.06. shall comply with the minimum requirements of this Article.

34
35
36

@ Expansion and enlargement of existing development. If an existing structure or site is
expanded. enlarged, or improved requiring site plan approval pursuant to Section 64.06, the
minimum requirements of this Article shall be met.

Sec. 72.42. - Applicabilitv.
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2
3
4

5
6
7
8

W Construction permits.

Anv building permit for construction of structures within the upland
buffer zone shall comply with the minimum requirements of this Article.

Sec. 72.43. - Establishment of upland buffer zone.
The following Upland Buffer Zones are established for parcels located adjacent to critical
waterways:
ill} Indian River Lagoon: Parcels located adjacent to the lagoon and connecting waterways shall
have an upland buffer zone with a minimum width of 10 feet from the edge of the shoreline
or seawall.

11

{hl Atlantic Coast: Parcels located adjacent to the Atlantic Ocean shall have an upland buffer
zone with a minimum width of 15 feet from the edge of the seawall or from eastern edge of
the natural dune at the beach to the western edge of the natural dune.

12

Sec. 72.44. - Beach dune protections.

13
14

The following beach dune protections shall apply the Upland Buffer Zone on properties adjacent
the Atlantic Ocean:

15
16

ill} No land disturbance of the dune shall occur within the Atlantic Coast Upland Buffer Zone,
unless the property has an existing seawall

17

20

{hl No reconstruction to existing seawall shall occur without a permit from the City of Vero Beach
and an applicable permit from FDEP. All proposed construction shall be designed and
constructed in accordance with a plan prepared by a professional engineer registered in the
State of Florida.

21
22
23
24

.(£1 Prior to any development, on a site with an Atlantic Coast Upland Buffer Zone, requiring a
site plan pursuant to Section, 64.06, and suspected to support listed endangered or potentially
endangered fauna or flora, the Planning Director may require the property to be surveyed and
documented for such species by a competent ecologist or environmental specialist.

9

1o

18

19

25
26
27
28
29
30

31

ill

ill

Listed species shall be those appearing in the most recent edition of "Official Lists of
Endangered and Potentially Endangered Fauna and Flora in Florida" published by the
Florida Game and Fresh Water Fish Commission (GFC).
Prior to site plan approval, the applicant and/or property owner shall notify the GFC and
U.S. Fish and Wildlife Service (USFWS) and provide proper protection to such species
to the extent feasible, to the satisfaction of the Planning Director and wildlife agencies
by one of the following:

32
33

a.

Development design modification to incorporate the preservation of listed plant
communities or animal nests/burrows into conservation areas;

34

b.

Relocation of listed species to locations on or off-site conducive for supporting such
species; and/or

c.

Satisfaction of jurisdictional regulatory agency requirements that apply to threatened
and endangered species protection, as applicable.

35

36
37
38
39

@ Dune vegetation maintenance. The disturbance of dune vegetation in the Atlantic Coast
Upland Buffer Zone is prohibited, with the exception of dune walkover construction and other
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2
3
4
5
6
7
8

similar minor structures that may be allowed subject to FDNR Division of Beaches and Shores
approval.

ill

It shall be unlawful and subject to the penalties of Chapter 72, Article IIL Tree and Palm
Protection, for any person(s) to damage, alter, trim, remove or relocate any vegetation
without prior authorization and a dune vegetation maintenance permit from the Planning
and Development Department. Permits shall be issued under the provisions set forth in
Chapter 72, Article III, Tree and Palm Protection and in accordance with the following
criteria:

9
10

a.

Pruning, trimming, removal or relocation of dune vegetation shall be prohibited
between December 1 and February 15;

11
12
13

b.

All cuts shall be made cleanly and at the base of the branch or limb of the vegetation,
or at branch points of the stalk of the vegetation, except when done with respect to
the shaping of a hedge;

14
15
16
17

c.

The planting of sod grass and ornamental landscaping shall be prohibited in the
Atlantic Coast Upland Buffer Zone with the exception of a five-foot wide pathway
from the access structure to the residence, as necessary. In no case shall the sod be
allowed to cross the primary dune area;

18
19
20
21
22
23

d.

Grasses, shrubs, shrub trees, or other similar dune vegetation may be maintained or
trimmed up to four (4) feet above existing grade, provided such trimming does not
result in the death or destruction of the vegetation. On larger species, such as mature
seagrapes, palms, and other similar species, the removal of the lower branches or
limbs for view may be permitted, provided no such alteration results in significant
damage or death of the vegetation. Sea oats may not be altered;

24
25

e.

All dead, decaying, injured or diseased vegetation may be trimmed without a permit,
provided that:

26
27

!:. The trimming constitutes only dead or diseased vegetation, and no live portions
of vegetation are trimmed;

28
29

!!:. No root material is to be trimmed or destroyed. No native dune vegetation may
be rooted or removed;

30
31
32

111.

33
34
35

iv. The provisions of this Article shall not preclude the undertaking of approved
shoreline stabilization projects or the location and construction of approved
dune crossover structures and similar minor structures;

36
37
38

f,_ Any request to alter or remove any existing vegetative cover in Atlantic Coast
Upland Buffer Zone shall be accompanied with a dune revegetation plan approved
by the Planning Director.

No existing dune vegetation shall be removed by the root system with the
exception of invasive trees and palms defined in Section 72.06. or as authorized
by the Planning Director;

39

Sec. 72.45. - Indian River Lagoon natural buffer.

40

The following upland buffer zone standards apply to properties adjacent the Indian River Lagoon
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and connecting waterways:

w

4

The required upland buffer zone shall be planted or landscaped with trees, shrubs, ground
covers and other planted vegetation of only native Florida species according to the following
standards:

5
6

(1) The landscaped area shall be designed by a landscape professional or signed and sealed
by a landscape professional pursuant to Section 72.13(d).

7
8
9

Io

(2) The landscaped areas shall be designed with an emphasis on aesthetic appeal, function,
safety, appropriateness to site conditions, and water conservation pursuant to the standards
in Sec. 72.16, Landscape specifications, except all landscape material shall be native
Florida species.

11
12
13

(3) The design of the landscaped areas should promote rain water capture, treatment, and
storage to promote recycling and reuse of water, including use of vegetated swales and
rain gardens.

15

14

(hl Lawns, golf course fairways, recreational fields, and other areas that may require the use of
fertilizers or pesticides shall not be located within the upland buffer zone.

16
17

Picnic structures, playground equipment, and other similar recreational structures shall not be
located within the upland buffer zone.

2

3

w

18
19
20
21

@ Sidewalks and patios using permeable paving techniques may be located within the upland
buffer zone with a maximum 20% impervious coverage of the upland buffer zone on the
property and the stormwater drainage is directed into stormwater drainage facilities on the
property.

22
23

Buildings or accessory structures, such as guest houses, pools, or sheds, shall not be located
within the upland buffer zone.

w

25
26
27

ill Off-street parking lot facilities shall not be located within the upland buffer zone.
.(g} Stormwater drainage facilities with a swale or berm to prevent direct discharge into the lagoon
may be located within the upland buffer zone where there is a practical necessity, as
determined by the City Engineer.

28
29

.{h} No direct stormwater discharge is permitted directly off an impervious surface into the Indian
River Lagoon.

30

Sec. 72.46. - Indian River Lagoon bulkheads.

31
32

The following bulkhead standards shall apply to the Upland Buffer Zone on properties adjacent
the Indian River Lagoon:

33

.(fil Any construction of a new wall/ bulkhead or reconstruction of an existing wall/ bulkhead
shall require a permit from the City of Vero Beach and an applicable permit from FDEP. All
proposed construction shall be designed and constructed in accordance with a plan prepared
by a professional engineer registered in the State of Florida.

24

34
35

36
37

38

39

{hl Any construction of a new retaining wall or reconstruction of an existing retaining wall shall
require a permit from the City of Vero Beach, constructed in accordance with a plan prepared
by a professional engineer registered in the State of Florida.
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Sec. 72.47. - Modification of requirements.
2
3

The Planning Director, in consultation with the City Engineer, mav modify or varv the
requirements of this Article if in their professional opinion that all the following conditions exist:

4
5
6

(a) The physical characteristics of the site and surrounding properties make strict compliance
with the requirements of this article impractical and unreasonablv burdensome to the
applicant:

7
8

(b) The modifications approved are consistent with the intent of this Article and are not in
conflict with the policies of the comprehensive plan: and

9

(c) The modifications approved will not adversely impact adjoining properties.

10

Sec. 72.48. - Final inspection required.

11
12

.(fil Anv construction undertaken pursuant to this Article shall be completed in accordance with
the approved plan and design.

14
15

13

{hl On projects requiring landscape plan approval pursuant to this Article. a final landscape
inspection and approval by shall be required prior to the issuance of a certificate of
occupancy pursuant to the requirements in Section 72.18.

16

Sec. 72.49. - Continuing maintenance required.

17
18
19
20

Anv person owning or occupying the site shall have the continuing duty and obligation to
maintain or cause the maintenance of all structures, landscape, and other improvements
constructed or required pursuant to this Article, so that it conforms to the approved site plan or
landscape plan.

21

Section 3 -Deletion of Chapter 74, Bulkheads and Waterways.

22

Chapter 74, Bulkheads and Waterways, is hereby deleted and reserved for future use

23

CHAPTER 74. - BULKHEA.DS AND :\\'ATERW}-..YS RESERVED

24

See. 74.01. :waterft-ont eonstruetion permits.

25
26
28
29
30
31
32
33
34

Before m1y person shall dredge, fill, or excavate in any of the .:vater areas within the corporate
limits of Vero Beach, or before any person shall begin any construction, such as docks, piers,
walls, bridges, groins, jetties, moles, bulkheads, breabvaters, seawalls, revetments, cause,vays,
artificial nourishment of beaches, or other disposition or removal of material in any of the v,ater
areas ithin the corporate limits of Vero Beach, an application shall be made to the city for a
permit for such purpose and before such permit shall be gran�ed there shall be presented and
filed a plan and design for any such ,vork or construction, v,rhich plan and design shall be
prepared by a professional engineer registered as such in the State of Florida. No permit shall be
granted until the applicant has obtained permits from all government agencies having jurisdiction
over such activities.

35

See. 74.02. Construction and maintenanee.

36
37

Any construction undertaken pursuant to this chapter shall be completed in accordance .vith
the approved plan and design. It shall be the obligation of the owner of the property to properly

27

1

1N

1

1
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2

l

maintain any structure, built purs1:iant to this chapter, so that it conforms to the approved plan
and design.

3

Section 4 - Codification.

4
5

The provisions of this Ordinance shall be codified in the Code of Ordinances of the City of Vero
Beach, Florida.

6

Section 5 - Scrivener's Error.

7

8

The City Attorney may correct scrivener's errors found in this Ordinance by filing a corrected
copy of this Ordinance with the City Clerk.

9

Section 6 - Pending Site Plan Applications.

IO
11
12

Any site plan application deemed complete by the Planning Director received prior to the City
Council hearing date of this Ordinance will not be required to be review for compliance with this
ordinance.

13

Section 7 - Conflict and Severability.

14
15

19

In the event any provision of this Ordinance conflicts with any other provision of the Code or any
other ordinance or resolution of the City of Vero Beach on the subject matter of this Ordinance,
the more strict provision shall apply and supersede. If any provision of this Ordinance is held to
be invalid, unconstitutional, or unenforceable for any reason by a court of competent jurisdiction,
such invalidity shall not affect the validity of the remaining portions of this Ordinance, which shall
be deemed separate, distinct, and independent provisions enforceable to the fullest extent possible.

20

Section 8 - Effective Date.

21

This Ordinance shall become effective upon final adoption by the City Council.

16

17
18

22

***************************************************************

23

This Ordinance was read by title for the first time on the __ day of _______

24

2022, and was advertised on the __ day of ________ 2022, for a public hearing to

25

be held on the __ day of ________ 2022, at the conclusion of which hearing it was

26

moved for adoption by Councilmember

27

_________, and adopted by the following vote of the City Council:

, seconded by Councilmember

28

Mayor Robert Brackett

29

Vice Mayor Rey Neville

30

Councilmember Honey Minuse

31

Councilmember Bob McCabe

32

Councilmember John E. Cotugno
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3
4

5

6
7
8
9

ATTEST:

CITY OF VERO BEACH, FLORIDA

Tammy K. Bursick
City Clerk

Robert Brackett
Mayor
ADMINISTRATIVE REVIEW
(For Internal Use Only-Sec. 2-77 COVB Code)

Approved as to form and
legal sufficiency:

Approved as conforming to
municipal policy:

John S. Turner
City Attorney

Monte K. Falls, P.E.
City Manager

17
18
19

Approved as to technical requirements:

Approved as to technical requirements:

21
22

Jason H. Jeffries, AICP
Planning and Development Director

Matthew T. Mitts, P .E.
Public Works Director / City Engineer

Io
II
12
13
14
15

I6

20
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DEPARTMENTAL CORRESPONDENCE
TO:

Chairman Jeb Bittner and
Planning and Zoning Board Members

FROM:

Jason H. Jeffries, AICP ....)\\-�
Director of Planning and Development

DATE:

June 1, 2022

SUBJECT:

Permitted Uses in Commercial Districts

Staff is requesting a preliminary discussion on the permitted uses in the City's commercial
districts. The City has four commercial districts, each with a different purpose and intent to ensure
compatibility of uses and assure efficient development in the City. The following is a brief
description of each commercial district:
•

C-lA, Tourist-Oriented Commercial District, is a restricted commercial zoning district that
permits a limited range of commercial activities, such as restricted retail, restaurants,
professional offices, medical services, cultural/ civic, hotels, and multi-family residential.
The uses allowed in the C-IA zoning district are small commercial uses, institutional uses,
and residential uses. The uses should be pedestrian oriented with restaurants or banks with
drive-through windows not permitted. The primary locations of the C-1A zoning district
are Ocean Drive / Cardinal Drive Business District, Beachland Corridor, Ocean Drive
south of South Beach Park, and Highway AIA north of Jaycee Beach Park.

•

C-1B, Commercial District, is a general commercial zoning district that permits a moderate
range of commercial activities, such as general retail, restaurants, professional offices,
medical services, cultural / civic, and self-storage facilities. The zoning district does not
permit hotel or residential uses. The primary locations of the C-1B zoning district are
Miracle Mile Business District, Royal Palm Pointe, Twin Pairs, and 20th Street and 43 rd
Avenue.

•

B-1, Commercial District, is a restricted commercial zoning district that permits a limited
range of commercial activities, such as general retail, restaurants, professional offices,
medical services, and cultural / civic. The uses allowed in the B-1 zoning district are
generally small commercial and institutional uses. The primary locations of the B-1 zoning
district is east of the intersection of 20th Street and 43 rd Avenue and between the former K
Mart shopping center and 17th Street.

•

C-1, Commercial District, is a general commercial zoning district that permits a wide range
of general commercial activities, such as general retail, restaurants, professional offices,
vehicle sales, hotels, and trade services. The uses allowed in the C-1, Commercial Zoning
District are large-scale commercial uses (i.e. "big-box" retail stores) or automobile oriented
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restaurants or banks with drive-through windows. The primary location of the C-1 zoning
district is US Highway 1 corridor.
PERMITTED USES IN VERO BEACH COMMERCIAL DISTRICTS
USES
ADMINISTRATIVE SERVICES
ADULT CONGREGATE LIVING FACILITY
BUSINESS AND PROFESSIONAL OFFICES
DAY CARE SERVICES
COMMERCIAL AMUSEMENTS
COMMERCIAL FOOD SERVICES
CULTURAL AND CIVIC ACTIVITIES
FINANCIAL INSTITUTIONS
FIRE STATIONS
FUNERAL HOMES
GENERAL RETAIL SALES AND SERVICES
GOVERNMENT USE
GUEST HOUSE AND TRANSIENT QUARTERS
HOTELS AND MOTELS
MEDICAL SERVICES
MICROBREWERIES
MOTOR VEHICLE SALES AND SERVICES
MOTOR VEHICLE SERVICING, CAR WASH
MULTIPLE-FAMILY RESIDENCES
MUSEUM, COMMERCIAL
NONPROFIT CLUBS
NURSING OR CONY ALESCENT HOME
PARKING LOTS AND GARAGES
PLACES OF WORSHIP
PLANT NURSERIES
PUBLIC AND PRIVATE UTILITIES
RECREATION AND PARK AREAS
RESTAURANTS
RESTRICTED SALES AND SERVICES
SELF-SERVICE STORAGE FACILITIES
TRADE SERVICE AND REPAIR
VEHICULAR SALES AND SERVICES
VETERINARY SERVICES
WHOLESALE TRADES AND SERVICES
P = Permitted Use

C-lA
p
p

p
p
p
p
p
p
p
p
p

ZONING DISTRICTS
B-1
C-1
C-lB
p
p
p
p
p
p
p
p
p
p
p
p
p
p
p
p
p
p
p
p
p
p
p
p
p
p
p
p
p
p
p
p
p
p
p

p

p

p
p

p
p
p
p
p
p
p
p
p

p
p
p
p

p
p

p
p
p
p
p
p

p
p
p
p
p
p
p
p
p
p
p
p
p
p
p

The following are the use specific standards for several of the use listed above:
(1) Microbreweries. A microbrewery in a commercial zoning district shall comply with the
district density, intensity and dimensional standards specified for commercial zoning districts
in this article and comply with the following standards:
a.

At least three thousand five hundred (3,500) square feet of floor area shall be maintained
for public use as a restaurant/bar, including tasting area, except that for microbreweries
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of less than seven thousand (7,000) square feet of total floor area, a minimum of fifty
(50) percent of the total floor shall be maintained for such public use.
b.

No more than seventy-five (75) percent of the floor area shall be used for the brewery
function, including, but not limited to, the brew house, boiling and water treatment areas,
bottling and kegging lines, malt milling and storage, fermentation tanks, conditioning
tanks and serving tanks.

c.

No outdoor storage shall be allowed including portable storage units, cargo containers,
and tractor trailers.

(2) Motor vehicle sales and service. A motor vehicle sales and services use in a commercial
zoning district shall comply with the district density, intensity and dimensional standards
specified in this article and comply with the following standards:
a.

Outdoor areas for the display of motor vehicles for sale or rent shall meet the perimeter
landscaping requirements for off-street parking areas pursuant to section 72.12 of this
Code.

b.

All hydraulic hoists, pits, lubricating, washing, repairs, and services not of an emergency
nature or short-term diagnostic or minor repair work shall be conducted entirely within a
building.

c.

All merchandise and material for sale shall be displayed within an enclosed building.

d.

Flammable materials shall be stored in storage area located within the building setback
lines, in a manner satisfactory to the Indian River County Fire District and the Building
Official, and screened from view from the public street or adjacent property by at a
minimum of a 5-foot high wall, fence, or other opaque barrier approved by the Planning
Director.

e.

Outside storage of inoperative or unregistered motor vehicles shall not be permitted on
the premises.

f.

Outside storage of motor vehicles which are being serviced may be stored in appropriate
outside parking areas for a period not to exceed eight weeks or a storage area, provided
that such storage areas are screened from view at the public right-of-way or adjacent
property by at a minimum of a 5-foot high wall, fence, or other opaque barrier approved
by the Planning Director. Motor vehicles towed from the scene of an accident may be
held or stored in appropriate parking areas for a period not to exceed three working days.

(3) Motor vehicle servicing, car wash. A car wash in a commercial zoning district shall comply
with the district density, intensity and dimensional standards specified for commercial zoning
districts in this article and comply with the following standards:
a.

The use shall be limited to parcels with frontage on U.S. Highway 1 and a minimum
parcel size of 30,000 sf.

b.

The use shall not be located within 1,500 feet of an existing car wash facility located
within the city limits, as measured from nearest points of the parcel property lines of the
uses.
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c.

If abutting a residential zoning district, either a fifteen foot (15') landscaped buffer or a
six-foot (6') high brick or finished masonry wall with a five-foot (5') landscaped buffer
shall be provided.

d.

The facility shall be designed with a sufficient number of vehicular stacking spaces to
comply with the standards in Chapter 63, Off-street Parking and Loading Requirements
to avoid obstructions to vehicular movement along adjacent streets, through parking
areas, and in front of buildings.

e.

All automobile washing equipment shall be within an enclosed building except that
vacuuming and air pump equipment may be located outside the building, subject to a
limitation allowing operation of the exterior equipment only between the hours of 7:00
a.m. to 9:00 p.m. and the equipment shall be screened from view from the public street
by hedge or other landscape material approved by the Planning Director.

f.

The facility shall be designed and constructed to comply with National Pollutant
Discharge Elimination System (NPDES) requirements for car washes to prevent the
creation, and carrying off the premises, of airborne particles of water, chemicals, and
dust. No wash-water runoff generated by the facility may be conveyed off site into
stormwater or wastewater systems without pretreatment. Any wash-water pretreatment,
disposal, or recycle system shall be designed pursuant to requirements in Chapter 78,
Utilities of the City Code and in a manner acceptable to the City Engineer.

g.

If the car wash or auto detailing use is combined with motor vehicle sales, motor vehicle
servicing or other use, the combined use shall comply with the standards (including
zoning districts where permitted) applicable to each component use.

(4) Restaurants. A restaurant in the C-lA zoning district shall not have drive-in, drive-through
service, or carry-out service.
For reference, the following are the definitations for the uses listed in the table above:
Administrative service: A service or activity typically perfonned by not-for-profit private or public
person(s), partnership, association, corporation, or other group whose activities are conducted for
civic, or humanitarian motives, or for the benefit of others, and not for the gain of any private
individual or group. Administrative service use includes but is not limited to supporting office use;
counseling service, employment service, vocational or trade training, housing service, and
supporting personal service. Administrative service use does not include emergency residential or
homeless shelter, food and goods distribution facility, or blood bank. A counseling or training
service shall not include medical examinations, dispensing of drugs or medication, or other
treatments normally conducted in a hospital or medical service use.
Adult congregate living facility (ACLF): A home, institution, building(s), or residence(s) licensed
by the state, which provides housing, food service, and one or more personal services for a period
exceeding 24 hours to four or more adults who are not related to the operator of the facility. Such
facility may provide extended congregate care, limited nursing services, and limited mental health
services for on-site residents when licensed by the state for such services.
Business and professional offices: Insurance and real estate brokerage services; stock brokerage
services; photographic studio services, excluding sales of supplies and equipment; interior
decorators, and/or designers without retail sales or inventory for sale; the provision of advice,
infonnation or consultation of a professional nature (other than services classified as community
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facility activities or financial and banking services or medical services). They also include the
executive management and administrative activities of private and profit-oriented firms other than
utility firms. These activities generally do not include the storage of goods and chattels for the
purpose of sales.
Church or place of worship: A facility where activities are customarily performed in a building
where persons regularly assemble for religious worship and which building, together with its
accessory buildings and uses, is maintained and controlled by a religious body organized to sustain
public worship.
City government purpose: City administrative offices, service facilities, parking, utility facilities,
or accessory structures meant to enhance the ability of the city to provide efficient public service
to the community.
Club, private: Lands and facilities operated by or for a group or association of persons, and their
guests, which are not available for unrestricted public access or use. Such a club may be either a
profit-making or a nonprofit enterprise.
Commercial amusement: The use of an area or structure providing amusements or entertainment
for a fee or charge. Typical examples of these activities include, but are not limited to: bowling
alleys, billiard and pool establishments, skating rinks, video arcades, miniature golf courses,
baseball batting cages, golf driving ranges, motion picture and live performance theaters, sports
stadiums, and similar activities. The term "commercial amusement" specifically excludes
temporary commercial amusements and simulated gambling establishments.
Commercial food service: An establishment in which the principal use is the preparation of food
and meals on the premises, and where such food and meals are delivered to another location for
consumption, including delivery or sale of food and meals by mobile food dispensing vehicles, sale
of food or meals at mobile food establishments, or delivery to private residences, offices, or other
non-residential sites for public or private entertainment. Such activity may include food or meal
preparation training by non-profits. This use includes, but is not limited to: catering services,
commercial kitchens, ghost kitchens, or shared-use kitchens.
Cultural or civic activities: Activities typically performed by public or not-for-profit entities for
the promotion of a common cultural or civic objective such as literature, science, history, music,
drama, art or similar objective.
Day care services: The use of a facility, building, or structure for the providing of child care for
more than five children unrelated to the operator, which operator receives a payment, fee, or grant
for providing such care to any of the children, wherever such use is operated, and whether or not
operated for profit, except for family day care homes specifically excluded from this definition by
F.S. § 166.0445.
Financial and banking services: Including full service banking, drive-in banking, remote banking,
loan companies, savings and loan services.
Funeral homes: Undertaking and funeral services involving the care and preparation of human
deceased prior to burial, excluding cremators, crematory operations and columbaries.
General retail sales and services: Retail sale or rental from the premises of goods or both goods
and services for personal, informational or instructional service; department stores; hardware stores
(without lumberyards or major storage areas); supermarkets; pet shops; large specialty shops;
furniture stores (without major warehousing); decorating services and sales; carpet stores; dry
goods stores; and similar personal sales and services; household goods and services; Fire
Prevention Code Class IV or Class V dry cleaning establishments using only nonflammable Class
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IV solvents such as perchlorethelene, except for spotting as provided in section 9.6(m) of the Fire
Prevention Code; lawn and garden supplies; agricultural products and feed stores; office equipment
and supplies; and other similar goods and services. These activities exclude the following:
restaurants and food service establishments; sale or rental of motor vehicles, except small parts and
accessories; sale of construction materials, except paint, fixtures, and hardware; vehicular service
and maintenance activities, including filling stations.
Government use: Administrative offices, service facilities, parking lots or garages, utility facilities,
or accessory structures relating to the provision of federal, state and local government services.
Hotel or motel: A building or group of buildings used, maintained, or advertised as a place where
ten ( 10) or more bedrooms or suites are offered on a short-term or transient basis for sleeping or
living accommodations.
Medical services: The provision of therapeutic, preventive or corrective personal treatment services
by physicians, dentists, and other licensed medical practitioners, as well as the provision of medical
testing and analysis services. These services are provided to patients who are admitted for
examination and treatment by a physician and with no overnight lodging.
Microbrewery: A facility for the brewing and packaging of beer or other malt liquors for
distribution, retail or wholesale, on or off premises, that produces less than fifteen thousand
(15,000) barrels per year. The facility also includes a tasting room and retail space to sell malt
beverages on the premises along with retail items. The facility may include other uses such as a
restaurant, bar, or commercial amusement as otherwise permitted in the zoning district.
Motor vehicle sales and service: A business establishment, such as an automobile dealership, with
retail or wholesale sale or rental of new or used motor vehicles or light recreational vehicles. The
establishment may maintain an inventory of the motor vehicles for sale or rent on-site and may
provide on-site facilities for the repair and service of the motor vehicles sold or rented by the
business.
Motor vehicle servicing, car wash: An establishment with facilities primarily for the exterior
washing of motor vehicles using a chain conveyor or other method of moving automobiles along,
including manually driven, through a system of rollers, brushes, and automatic application of
cleaner, rinse water, heat for drying, and wax. Interior cleaning and/or drying may be conducted
manually by vehicle operator or on-site attendants. This use includes, but is not limited to,
automobile detailing, but does not include self-service car wash.
Museum: A building having public significance by reason of its architecture or former use or a
building serving as a repository for a collection of natural, scientific, or literary curiosities or objects
of interest, or works of art, and arranged, intended, and designed to be used by members of the
public for viewing, with or without an admission charge, and which may include as an accessory
use the sale of goods to the public as gifts or for their own use or specialty eating establishment.
Museum, commercial: A commercial establishment for preserving and exhibiting artistic,
historical, scientific, natural, or man-made objects of interest. Such activity may include the sale of
the objects collected, memorabilia, and related retail, and the holding of meetings and social events.
Nursing home or skilled nursingfacility: A facility or institution licensed under F .S. Ch. 408 which
is primarily engaged in providing, to inpatients, skilled nursing care and related services, including
meals and shelter, for patients who require medical or nursing care, or rehabilitation services for
the rehabilitation of injured, disabled, chronically or incurably ill, or sick persons, but not including
hospitals, clinics, medical treatment centers or transient shelters.
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Nursing or convalescent home: A home, institution, building or residence, public or private,
whether operated for profit or not, presently licensed pursuant to Florida Statutes, which provides
maintenance, personal care or nursing for a period exceeding twenty-four (24) hours to three (3) or
more ill, physically infirm, convalescing, or aged persons who are not related by blood or marriage
to the operator. The definition of nursing or convalescent home does not include hospitals, clinics
or similar institutions which are devoted primarily to the diagnosis and treatment of the sick or
injured.
Plant nurseries and landscape services: Cultivation and sale of flowers, shrubs, trees and plants at
wholesale, retail or both, as well as provision of related consultative services.
Restaurants (excluding drive-ins): Any establishments (which is not a drive-in service
establishment) where the principal business is the sale of food, desserts or beverages to the
customer in a ready-to-consume state and where the design or principal method of operation
includes two or more of the following:
(1) Customers, normally provided with an individual menu, are served generally in nondisposable
containers by a restaurant employee at the same table or counter at which said items are
consumed;
(2) Ice cream parlors and other small specialty restaurants having floor area exclusively within a
shopping or office center and sharing common parking facilities with other businesses within
the center and expressly prohibiting freestanding stores having characteristics of a drive-in
restaurant;
(3) A cafeteria or cafeteria-type operation where foods, desserts or beverages generally are served
in nondisposable containers and consumed within the restaurant building;
(4) Customers purchase food, desserts or beverages for carryout;
(5) Foods, desserts or beverages served generally in edible containers or in paper, plastic or other
disposable containers for consumption within the restaurant building or for carryout
consumption away from the premises;
(6) The consumption of foods or beverages within a motor vehicle parked upon the premises is
discouraged and does not constitute the designed method of operation of the facility.
Restaurants (drive-ins): Any establishment where the principal business is the sale of foods,
desserts, or beverages generally contained in a ready-to-consume state and whose design, method
of operation or any portion of whose business includes one or both of the following:
(1) Foods, desserts or beverages are served directly to the customer in a motor vehicle;
(2) The consumption of foods, desserts or beverages within a motor vehicle parked upon the
premises, outside the restaurant building, is allowed, encouraged and designed for.
Restricted sales and services: Retail and personal service stores with a floor area of no greater than
4,000 square feet that are intended to primarily serve markets for specialty goods and services or
tourist-oriented and neighborhood markets in the immediate vicinity. Such uses shall expressly
exclude the following: hardware stores with outside merchandise displays; stores with
warehousing; stores with drive-in, drive-up or drive-through facilities; laund ry or d ry cleaning
stores with on-site cleaning and clothing repair services; health and fitness clubs; stores that sell
motor vehicle parts; and stores that offer for sale predominately pre-packaged food products,
beverages, and other frequently or recurring needed household items between the hours of I I :00
p.m. and 6:00 a.m., including deliveries during this same time period.

Commercial Districts
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Self-service storage facility: Any real property designed and used for the purpose of renting or
leasing individual storage spaces to tenants for the purpose of storing and removing property.
Trade service and repair: Shops providing services requiring skilled labor or craftsmanship for the
repair of household items, including appliances, typewriters, watches, lock and similar items, as
well as printing, copy and blueprinting services; and similar trades and services. All such general
retail and services shall not involve outside storage, except where otherwise provided in this title.
Utility (public or private): Use of land which is customary and necessary to the maintenance and
operation of essential public services, such as electricity and gas transmission systems; water
distribution, collection and disposal; communication; and similar services and facilities.
Utility use, minor: A facility or structure that is a minor component of an infrastructure system and
normally found in a public right-of-way to serve adjacent properties or development within the
immediate vicinity and that involve only minor structures, including, but not limited to, utility
poles, transformers, communication relay and booster devices, water and sewer pump stations,
storm drainage facilities, and hydrants.
Veterinary medical services: The provision of animal medical care and treatment by a Florida
licensed veterinarian.
Wholesale trades and services: The display, limited storage and sale of goods to other firms for
resale, excluding outside storage, except as otherwise provided in this title.
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RIGHT OF WAY PARKING IN
RESIDENTIAL DISTRICTS
Presentation to Planning and Zoning Board

September 1, 2022
Presented by Matthew T. Mitts, P. E. - Public Works Director
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CURRENT POLICY
► Public Works currently does not allow construction of ;mproved parking in the
right-of-way for residential districts:

►

►
►

NO

Policy based on silence in code and comprehensive plan on whether on-street
parking improvements are allowed or prohibited. A strict interpretation would be
that since the comprehensive plan does not mention allowing improved parking in
the right of way for residential districts, but the comp plan does call out and allow
for improved parking in the right of way for business districts (i.e. downtown and
beachside overlay), that the intent was to not allow improved parking in
residential districts

PARKING
ANY
TIME

Historical perceived objection has been to not have Vero Beach's residential
districts look like a "concrete jungle" with asphalt and concrete pavement filling
the right of way

....

Demand was relatively low in past to construct improved parking in the right of
way
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PROBLEMS WITH CURRENT POLICY
► Problems with Residential Parking Policy:
► There are exceptions and existing improved parking in
several City residential subdivisions for a variety of
historical factors
► Parking in the right of way (on grass/turf) is allowed in
residential districts unless specifically prohibited by
signage usually at the request of the adjacent property
owner
► Requests from residents have been increasing to
construct improved parking in the right of way making
the current policy begin to conflict with public
sentiment

CRITERIA TO ALLOW PARKING
IMPROVEMENTS
PRIORITY CRITERIA:
► Avoid "Concrete Jungle" appearance

'/ 1

► Must address existing drainage and protect infrastructure in the ROW

,\

► Must be relatively easy for Public Works or another utility to replace if work is needed\
in the right of way
► Must not limit possibility of future improvements such as a sidewalk or underground
utility work
► Must obtain proper approvals and modify City code as needed
► Must not obstruct line of sight at intersections or cause a hazard

CRITERIA TO ALLOW PARKING
IMPROVEMENTS
SECONDARY CRITERIA:
► Provides a benefit to enhance stormwater quality in the ROW
► Provides a permeable surface
► Provides options for sustainable building materials
► Incorporates other initiatives and requests from residents, primarily
being able to place landscaping in the right of way

Benefits:

R!GHT OF WAY
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23.0' MIN.
10.0' MIN.

Permeable surface does not negatively
impact drainage or water quality. Provides
additional stormwater retention in the
ROW where none exists

OPTIONAL
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TYPICAL SECTION
FRENCH DRAIN PARKING
AREA

Decreases irrigated areas / xeriscape
friendly. Less grass clippings and fertilizer
in the ROW.
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Traditional materials or sustainable
materials such as recycled concrete can
be used
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CITY OF VERO BEACH

DEPARTMENT OF PUBLIC WORKS

Provides residents with stabilized area for
parking

Rl!BIDl!NTIAL ROW PARKING
STANDARD DETAIL
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Can be supplemented with xeriscape
plantings

Limitations and Conditions for reviews
on a case-by-case basis
► May not be applicable to all residential properties for a variety of
factors
►

Right of Way is not large enough

►

Parking may obstruct line of sight or cause another hazard

► Existing improvements/structures in ROW preclude placement of parking
area
► Design may need to be supplemented with other drainage
improvements such as a culvert for ROW with steep swales
► A public access easement may be required for rights of way that are
not wide enough for parking and a potential sidewalk

Proposed ROW Plantings

►

Zamia pumila (Coontie)*
Eragrostis spectablis (Purple Lovegrass)* more for moist sites
Lantana depressa var depressa (Pineland Lantana)*
Asparagus meyeri (Foxtail Fern)
Cymbopogon citrates (Lemongrass)
Bromeliads (sun and shade)
Heliotropium angiospermum (Scorpion's Tail)*
Asclepial tuberose (Orange Milkplant)*
Mimosa strigillosa (Sunshine Mimosa)* low spreading plant
Argusia gnaphalodes (Sea Lavendar)*

►

*Florida native plant

►
►
►
►
►
►
►
►
►

