RECREATION COMMISSION MEETING
TUESDAY, OCTOBER 11, 2022 1:30 P.M.
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA
AGENDA
1. CALL TO ORDER
2. APPROVAL OF MINUTES
A) August 9, 2022
3. PUBLIC COMMENT
4. NEW BUSINESS
A) Discuss USTA Proposal
5. OLD BUSINESS
A) Update on FRDAP Grant for Charles Park Playground Equipment
6. RECREATION DIRECTOR’S UPDATE
7. MEMBER’S MATTERS
8. ADJOURNMENT

This is a Public Meeting. Should any interested party seek to appeal any decision made by the Commission
with respect to any matters considered at such meeting or hearing, they will need a record of the
proceedings, and that, for such purpose, they may need to ensure that a verbatim record of the
proceedings is made, which record includes the testimony and evidence upon which the appeal is to be
based. Anyone who needs a special accommodation for this meeting may contact the City’s Americans
with Disabilities Act (ADA) Coordinator at 978-4920 at least 48 hours in advance of the meeting.

VERO BEACH RECREATION COMMISSION MINUTES
TUESDAY, AUGUST 9, 2022 1:30 P.M.
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA
PRESENT: Vice Chairman, Christopher Woodruff; Members: Leonard Markir and Jackson Stewart Also
Present: Recreation Director, James O'Connell; Assistant Recreation Director, Patty Howard; City

Attorney, John Turner; Assistant Public Work's Director, Richard Mutterback and Senior Administrative
Assistant, Rita Chartier
Excused Absence: Rick Gillespie and Brooke Steinkamp
1.

CALL TO ORDER

Today's meeting was called to order at 1:30 p.m. and the Senior Administrative Assistant performed the
roll call .
2.

APPROVAL OF MINUTES

A) July 12, 2022
Mr. Markir made a motion to approve the minutes of the July 12, 2022 Recreation Commission meeting.
Mr. Stewart seconded the motion and it passed unanimously.
3.

PUBLIC COMMENT

None
4.

NEW BUSINESS

This item was discussed after item 4-B).
A) FRDAP Grant for Charles Park Playground - Assistant Recreation Director

Mrs. Patty Howard, Assistant Recreation Director, reported that they are in the process of applying for a
Florida Recreational Development Assistance Program {FRDAP) grant for the complete removal and
renovation of the playground area at Charles Park. Part of Charles Park is already funded through a FRDAP
grant from 1986. They believe the playground equipment was installed there in the mid 1990's, so it is
time for a face lift and to make it American Disability Act {ADA) compatible . They are asking for a match
of $175,000, so the total cost would be $350,000. They would like to include a tot lot, a 5-12 year old
area, a children's fitness area, some ADA features, and the surface would be upgraded to an ADA material.
They will add ADA swings and Expression Swings, which are swings that allow adults and babies to swing
together. She announced that on August 17, 2022 at 11:00 a.m . there will be a meeting at the Community
Center where they will get the public's input on what they would like to see at the playground. After that
meeting they can revise the plan based on everyone's ideas.
Mr. Markir asked if they plan on doing any renovations to the tennis courts.
Mrs. Howard replied no, they were just resurfaced last year.
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Mr. Markir asked if the $175,000 from the City is in the budget for next year.
Mrs. Howard replied yes.
Mr. Markir asked what if the grant does not come through, or if it is not for he full amount.
Mrs. Howard explained that they can still use the $175,000 from the City, but the playground might not
have all the features she mentioned.
Mr. Markir asked if they do not get the grant, will they be able to apply for it again next year.
Mrs. Howard stated she believes they can. She is working closely with the grant writers, so she will ask
that question.
Mr. Stewart asked if there is a cost breakdown for the amenities they are wanting to add to the
playground .
Mrs. Howard replied yes. She will send it to the City Clerk's office who will forward it to the Commission
members.
Mr. Woodruff asked when will the grant be announced.
Mrs. Howard said the grant application process closes on August 31, 2022, but she is not sure when the
grant will be announced .
Mr. Markir asked how accurate is their estimate of $350,000 for this project.
Mrs. Howard explained that she has been working closely with the representative from Game Time
Playgrounds and they have revised their plan a few times, but the latest estimate was close to $300,000.
However, that estimate is without public input and other features that people might like to see added in.
Mr. Markir asked if they get the full funding will it be done all at once, or in stages.
Mrs. Howard stated most likely it will be done all at onte since they have to remove all the equipment
and the sand. Game Time Playgrounds normally does it as an entire project, but it could take a month or
two (2) before it is complete.
Mr. Markir asked if they do not get any money from the grant, when would they expect to start the
project.
Mrs. Howard replied that if they only have the $175,000 from the City she would like to see it start in
October.
B) How Recycling is handled in the City- Public Work's Director

This item was discussed before Item 4-A).
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Mr. Richard Mutterback, Assistant Public Work's Director, explained that residential recycling within the
City is handled by Waste Management and is part of the solid waste assessment fees. Everyone gets a
recycling can and it is picked up. Commercial recycling service within the City limits is offered through
Waste Management and Treasure Coast Refuse for a fee. All of the City buildings recycling is handled
internally. The City's Solid Waste employees make their rounds every week or every other week and then
they take it to the Public Work's compound. Once the bin is full at the compound then it is taken to the
recycling center at the County landfill. They have tried on two (2) occasions to initiate recycling in the
City's Parks, downtown, and in public areas, but they ran into contamination issues. They placed recycling
bins next to the trash bins, but both were filled with trash. The City does not have enough staff or time
to separate it, so they did away with the program. He explained that they have been working with Mrs.
Sue Flak, Indian River County Solid Waste District, because the County was having the same contamination
issues in their County Parks. About a year ago the County did a test with using locks on the recycling lids
so people could not open them. They have to purchase the locks and install them, so it is an expense to
the County. He said the City met with Mrs. Flak and she showed them a couple of their Parks and Mrs.
Flak said she was amazed at how much the locks helped with the contamination . The City has since met
with Waste Management and they are determining if a program like this would work in the City Parks and
what it would cost.
Mr. Markir asked if this would have to be done at all of the Parks, or can they just select a few.
Mr. Mutterback said they talked about doing a trial period at Jaycee and South Beach Parks, which are the
busiest locations. They talked with Waste Management and for a fee, their employees will collect all the
bins, dump them, and return them to their locations in the Parks. The City does not know what the cost
per container is yet, but they are working on it. He said the County has found that the locks are not lasting
as long as they thought due to being exposed to the elements, so they are looking for alternate
manufacturers. The locks cost about $50 to $60 including installation.
Mr. Stewart asked if they have thought about using a smaller can for recycling and a larger can for trash.
Mr. Mutterback replied no, they have not tried that.
Mr. Markir asked if they are intending to put it in the budget for next year.
Mr. Mutterback stated it depends on what the cost looks like, if it will affect staffing, etc.
5.

OLD BUSINESS

A) USTA Update

Mr. Jim O'Connell, Recreation Director, announced that he has been in touch with the United States
Tennis Association (USTA) Florida and they are currently in the process of writing up a proposal. USTA
Florida indicated that the City should have it by the end of August. As soon as he has it, he will get it to
the Recreation Commission members. If they get the proposal it will be placed on the September
Recreation Commission meeting agenda for their review and then it will go to City Council.
6.

RECREATON DIRECTOR'S UPDATE
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Mr. O'Connell reported that the lifeguard stands have been ordered. They are expecting them to be
delivered some time in December, 2022 or January, 2023. Their plan is to have them installed before
turtle season. There could be delays with shipping them because they are coming from California.
Mrs. Howard said that the Aerial Antics Circus took place last week. They had about 200 participants and
the shows were filled each night. They received some good press coverage from the 32963 Newspaper,
TC Palm, and Vero News. Their representative from Circus for Youth attended the show and he is part of
the American Youth Circus Organization {AVCO), which is the governing body for youth circuses. She gave
a special thank you to Mrs. Angie Holshouser, because she oversees all of the City's summer camps and
the circus.
Mr. O'Connell stated that he had the honor of being the Master of Ceremonies for the shows. The staff
did a great job. He also thanked St. Edward's School for the use of their facility.
Mr. Woodruff asked if the Aerial Antics Circus had more performers this year, because it looked like there
were more than normal.
Mrs. Howard said it has increased compared to the last couple of years, but before COVID the participation
levels were similar to this year.

7.

MEMBER'S MATTERS

Mr. Stewart said that Vero Ballet has been very successful in everything they have been doing recently. A
while back he saw where a permit was pulled to possibly build a nice new facility. He was curious if there
would be any chance the City would coordinate with Vero Ballet.
Mrs. Howard asked if he was talking about shared use of the facilities or shared performances.
Mr. Stewart said he was thinking about shared use of their facility if they build it.
Mr. O'Connell stated this has not been brought to the Recreation Department at all.
Mr. Stewart said his understanding is that the building would have a training space as well as an exhibition
area.
Mrs. Howard said it is possible they would inquire about utilizing the exhibition space.
Mr. O'Connell announced that they are getting ready to start the expansion project of the Center Stage
building. They are adding a multipurpose/parent viewing room.
Mrs. Howard stated that they are working on the permits, so it should be starting within a month.
Mr. Markir stated that they received a letter from the public asking if there could be Sunday hours at
Leisure Square .
Mr. O'Connell replied that is not something they are considering or budgeting for at this time . He said
this subject came up before, but there was not a demand to warrant it.
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Mrs. Howard explained that the Sunday hours were the first to be cut when they had budget cuts, because
Sunday was the day Leisure Square was used the least.
Mr. O'Connell stated they could add it back if the demand was there. It was not budgeted for the coming
year, but they could look at the cost to include staff hours and a lifeguard for the future.
A) Lifeguard Operating Guidelines - Christopher Woodruff, Member

Mr. Woodruff thanked Mrs. Howard for sending out the Lifeguard Operating Guidelines. He looked
through it and confirmed that there were no restrictions.
Mr. Woodruff announced that they have a new member on their Commission. He asked him to introduce
himself.
Mr. Jackson Stewart said he works for Stewart Materials in the geological and exploration side of the
business. He was born and raised in Vero Beach and attended the University Miami. He returned back to
Vero Beach in late 2019 and wanted to be involved in something with the City and he thought recreation
would be a good thing for him.
Mr. Turner said he would like to recommend that the Commission goes back to holding quarterly meetings
until the amount of items they need to discuss increases.
Mr. Markir said the only thing is that USTA is scheduled to make a proposal within the next month and
that is the large project they have in front of them.
Mr. O'Connell stated he agrees that unless there are pressing issues, quarterly meetings are allowed as a
requirement of the City Charter.
Mr. Woodruff said he is fine with quarterly meetings, but it is hard to say when they will get the proposal
from USTA.
Mr. O'Connell said he feels that they will have it by the end of August, which is before their next scheduled
meeting. If for some reason they don't get it, they can cancel the September meeting.
8.

NEXT MEETING DATE

The next Recreation Commission meeting will be held on Tuesday, September 13, 2022 at 1:30 p.m. in the
City Hall, Council Chambers.
9.

ADJOURNMENT

Today's meeting adjourned at 2:01 p.m.
/re
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September 2, 2022

/

Monte K. Falls, P.E.
City Manager
City of Vero Beach
mfalls@covb.gov

--------

RE: LISTA Florida Tennis Management Services Proposal - Riverside Tennis Center

Dear Mr. Falls:
On behalf of the United States Tennis Association - Florida Section, Inc. (USTA Florida), it is our pleasure
to present the attached proposed contract for tennis facility management services at Riverside Tennis
Center for the City of Vero Beach's consideration.
During our many visits to Vero Beach, we have listened intently to the desires and concerns of Vero
Beach residents, regarding the need to expand play at Riverside Park, and the desire to maintain and
honor current programs and free play opportunities. We have also engaged directly in many
conversations with important stakeholders - The Mardy Fish Children's Foundation and the Treasure
Coast Tennis Center - to learn how we also can ensure that they continue to have access to free court
time for their programs and events.
The attached contract and scope of work reflects our commitment to serve this community in every
possible way. It also provides for a true partnership with the City of Vero Beach, with each of us
providing support to keep the facility up to the standards that the community expects.
In summary, the proposal specifies that USTA Florida will provide:
►

Regular, youth and adult coordinated tennis programs and play that meet the needs of the
broader community.

►

Round-robin morning play on a schedule and scope similar to what is currently being offered
to the public.

►

Court time for the St. Edwards school tennis -teams for both practice and match play
with other schools, at no charge.

►

Court time for the Mardy Fish Children's Foundation youth programs during the week at
no charge.

►

Court time for the Treasure Coast CTA to provide summer camps and other agreed-upon
programs and events at no charge.

►

Events on weekends that attract new players and participants to the tennis center and
create a welcoming and vibrant tennis culture.

USTA Florida will hire and train all staff at the tennis facility appropriately. We commit that all
programs and play will be overseen by instructors that are both "Safe-Play" approved and certified by
the United States Professional Tennis Association and/or the Professional Tennis Registry.

"To Promote and Develop Tennis for All"

www.USTAF/orida.com

/

In addition to the services provided, USTA Florida will provide the following financial support:
►

►
►
►

Cover all costs associated with re-surfacing the four tennis courts closest to Mockingbird Dr.,
with the intent to complete those renovations by March 1, 2023 (pending contractor
availability).
Absorb all electric, phone, internet service costs and install and operate a point-of-sale
system.
Pay the City of Vero Beach a monthly fee of $500 beginning on the first date of operations
through the end of the contract term.
Assist the City in applying for USTA and USTA Florida Section Foundation grants to help defray
any additional costs related to windscreens or other capital improvements.

Finally, recognizing concerns raised regarding parking during events, USTA Florida will provide advance
notice to the City Manager of special events and any tournaments held at Riverside Tennis Center.
USTA Florida is proposing a three-year initial term for these contracted services, beginning March 1,
2023. We propose that there be an annual review throughout the contract, and that parties have the
option to renew for two additional three-year terms, if they agree.
As we have shared previously, USTA Florida's sole mission is To Promote and Develop Tennis for All.
We are eager to invest our time, money and energy to make sure all Vero Beach residents have the
opportunity to play the sport of a lifetime.
We are truly grateful for the time we have spent in the community, and we appreciate the opportunity
to present this proposal. Please do not hesitate to reach out to us with any questions or concerns.
Sincerely,

Laura Bowen
Executive Director
USTA Florida
bowen@ustaflorida.com

Cc:

Dana Andrews
President
USTA Florida
andrews@ustaflorida .com

Jim O'Connell, Park and Recreation Director, City of Vero Beach
Tom Fish, President, Mardy Fish Children's Foundation
Lynn Southerly, Executive Director, Mardy Fish Children's Foundation
Tim Palmer, President, Treasure Coast Tennis Association

"To Promote and Develop Tennis for All"

www.USTAFlorida.com

CITY OF VERO BEACH
MANAGEMENT & OPERATION OF RIVERSIDE TENNIS FACILITY
CONTRACT FOR PROFESSIONAL SERVICES
This Contract is made upon the signing of all parties by and between the City of Vero
Beach, Florida, hereinafter referred to as the City, and United States Tennis Association
Florida Section, Inc. , a Florida not for profit corporation, authorized to do business in the
State of Florida , hereinafter referred to as the Contractor, whose address is 12005
Performance Drive, Orlando, Florida 32827. In consideration of the mutual promises
contained herein, the City and the Contractor agree that the Contractor will provide
management and operation of the Riverside Park Tennis Facility for the City of Vero
Beach as described in Exhibit A, Scope of Work, attached hereto and by reference,
made part of this Contract.
ARTICLE 1-TERM OF CONTRACT
The Contractor shall begin services under this Contract on March 1, 2023 and this
Contract shall continue until March 1, 2026 unless either party chooses to exercise its
rights under Article 29, Termination.

Assuming the Contractor is in full compliance with the terms of this Contract, and written
notice is given to the City no less than ninety (90) days in advance of the end of the then
current term, the Contractor may extend the term of this Contract for two (2) additional
consecutive three (3) year terms upon the same terms and conditions.
The Contract Administrator shall review the performance of the Contractor annually at least
ninety (90) days prior to the Contract anniversary date. The Contract Administr.a tor shall
recommend either continuation or termination.
ARTICLE 2 - CONTRACT ADMINISTRATION
Administration of this Contract shall be under the general direction of Monte Falls, City
Manager, or designee, who shall act as the City's Contract Administrator during the
performance of this Contract. The Contract Administrator for the Contractor is Ms. Laura Bowen, or designee, who will also serve as the day-to-day contact person, unless
otherwise designated. Each party to this Contract agrees to provide written notification
within fifteen (15) days, should the representative of either party change during the term
of the Contract.
ARTICLE 3 - SCOPE OF WORK
The Contractor shall do, perform, deliver and carry out, in a professional manner, the type
of projects and services as set forth in Exhibit A, Scope of Work.

ARTICLE 4 - PAYMENTS
The Contractor will pay the City in accordance with the rates as described in Exhibit B,
Fee Schedule attached hereto, and, by reference , made part of the contract.

CITY OF VERO BEACH
MANAGEMENT & OPERATION OF RIVERSIDE TENNIS FACILITY
CONTRACT FOR PROFESSIONAL SERVICES
ARTICLE 5 - ASSISTANCE TO CONTRACTOR
The City shall provide assistance to the Contractor as set forth in Exhibit C, City
Assistance attached hereto, and, by reference , made part of the contract.
ARTICLE 6-AVAILABILITY OF FUNDS
The obligations of the City under this Contract are subject to the availability of funds
lawfully appropriated for its purposes by the City Council of Vero Beach. The City
agrees to meet with Contractor annually to discuss the Capital Improvement Plan for the
Riverside Tennis Facility.
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CITY OF VERO BEACH
.. .MANAGEMENT . &..:OP-ERAIION- OE-RIVERSIDEIENNIS_EACILITY
CONTRACT FOR PROFESSIONAL SERVICES
ARTICLE 7 - INSURANCE, PERMITS & LICENSES
In the performance of work and services under this Agreement, Contractor agrees to
comply with all Federal, State and Local laws and regulations now in effect, or hereinafter
enacted during the term of this Agreement that are applicable to Contractor, its employees,
agents or subcontractors, if any, with respect to the work and services described herein.

The following are required types and minimum limits of insurance coverage that the
Contractor agrees to maintain during the term of this Contract:
COVERAGE
Professional Liability
General Liability
Worker's Compensation

MINIMUM LIMITS
$1,000,000
$2,000,000
Statutory

Professional Liability insurance offered by either the United States Professional Tennis
Association (USPTA) or the Professional Tennis Registry (PTR) to its certified
- - - - - -membeFs- meetiF1§- 0r- exeeedtF1§- e0veFa§e- iF1- tne- am0uF1t- s1:>eeified- a00ve- meets- tMis~ -- - 
requirement.
The Contractor's insurance policy must be endorsed to add the City of Vero Beach as an
Additional Insured. The Contractor shall be responsible for all deductibles. All of the
policies of insurance so required to be purchased and maintained shall contain a provision
or endorsement that the coverage afforded shall not be canceled, materially changed or
renewal refused until at least thirty (30) calendar days written notice has been given to the
City by certified mail.
Statutory coverage for Worker's Compensation Insurance means covering all employees
and providing benefits as required by Florida Statute, Chapter 440, regardless of the size
of the company (number of employees). The Contractor further agrees to be responsible
for employment, control and conduct of its employees and for any injury sustained by such
employees in the course of their employment.
Contractor shall maintain in full force and effect during the life of the Contract, Worker's
Compensation insurance covering all employees in performance of work under the
Contract. Contractor shall make this same requirement of any of its subcontractors.
Contractor shall indemnify and save the City harmless for any damage resulting to them for
failure of either Contractor or any subcontractor to take out or maintain such insurance.
Contractor will provide copies of any required occupational license(s) to the City Manager.
Neither Contractor nor any subcontractor shall commence work under this Contract until
they have obtained all insurance required under this section and have supplied the
City's Contract Adm inistrator with evidence of such coverage in the form of a Certificate of
Insurance and endorsement.

CITY OF VERO BEACH
MANA.GEMEf~[L&_OJ~ERAIIO~LOE._Rl~ERSID.E_IENNIS_EACILIIY
CONTRACT FOR PROFESSIONAL SERVICES
ARTlCLE 8 - INDEMNIFICATION
For other additional consideration, the receipt and sufficiency of which is hereby
acknowledged, the Contractor hereby contracts and agrees to indemnify and save
harmless and defend the City, its agents, servants and employees from and against any
.and all claims, liability, losses, and/or cause of action which may arise from any negligent
act or omission of the Contractor, its agents, servants, representatives, or employees in the
performance of this Contract.
The Contractor further agrees to indemnify, hold harmless and defend the City, its agents,
servants and employees from and against any claim, demand or cause of action of
whatsoever kind or nature arising out of any negligent conduct or willful misconduct of the
Contractor not included in the paragraph above and for which the City, its agents, servants
or employees are alleged to be vicariously liable.

ARTICLE 9 - SAFETY
Precautions shall be exercised at all times for the protection of all persons (including City
employees) and property. The safety provisions of all applicable laws, regulations and
codes shall be observed. Hazards arising from the use of vehicles, machinery and
equipment shall be guarded or eliminated in accordance with the highest accepted
standards of safety. The Contractor and any subcontractors shall comply fully with all
requirements of the Occupational Safety and Health Act (OSHA), and any other pertinent
Federal, State or Local Statutes, rules or regulations. The Contractor and any
subcontractors shall bear full responsibility for payment of any fines or other punishments
resulting from violation of any such statutes, rules or regulations.
ARTICLE 10 - NONDISCRIMINATION
The Contractor warrants and represents that it complies with all Federal and State
requirements concerning fair employment and will not discriminate by reason of race, color,
religion, sex, age, national origin, or physical handicap.
ARTICLE 11 - DRUG FREE WORKPLACE
In accordance with Florida Statutes, §287.087, the Contractor warrants that it is a drug-free
workplace.
ARTICLE 12 - PUBUC ENTITY CRIME INFORMATION STATEMENT
A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any goods
or services to a public entity, may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work, may not submit bids on leases of
real property to a public entity, may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity, and may not
transact business with any public entity in excess of the threshold amount provided in
Section 287.017 ($15,000.00), for CATEGORY TWO for a period of 36 months from the
date of being placed on the convicted vendor list.

CITY OF VERO BEACH
MANAGEMENT & OPERATION OF RIVERSIDE TENNIS FACILITY
CONTRACT FOR PROFESSIONAL SERVICES

ARTICLE 13 - EXCUSABLE DELAYS
The Contractor shall not be considered in default by reason of any failure in performance if
such failure arises out of causes reasonably beyond the Contractor's control and without its
fault or negligence. Such causes may include, but are not limited to: Acts of God; the
City's omissive and commissive failures; natural or public health emergencies; labor
disputes; freight embargoes; and severe weather conditions. If failure to perform is caused
by the failure of the Contractor's subcontractor(s) to perform or make progress, and if such
failure arises out of causes reasonably beyond the control of the Contractor and its
subcontractor(s) and is without fault or negligence of either of them, the Contractor shall
not be deemed to be in default.

ARTICLE 14 - ARREARS
The Contractor shall not pledge the City's credit or make it guarantor of payment or surety
for any contract, debt, obligation, judgment, lien or any form of indebtedness. The
Contractor further warrants and represents that it has no obligation for indebtedness that
would impair its ability to fulfill the terms of this Contract.

ARTICLE 15 - WARRANTY
The Contractor warrants that all services shall be performed by skilled and competent
personnel to the highest professional standards in the field.

ARTICLE 16 - INDEPENDENT CONTRACTOR
The Contractor agrees that it is an Independent Contractor with respect to the services
provided pursuant to this Contract, and not an employee, agent, or servant of the City. All
persons engaged in any of the work or services performed shall at all times, and in all
places, be subject to the Contractor's sole direction, supervision, and control. The
Contractor shall exercise control over the means and manner in which it and its employees
perform the work; the City's interest is in the results obtained. Nothing in this agreement
shall be considered to create the relationship of employer and employee between the
parties. However, the Contractor's ultimate work performance shall meet the approval of
the City.

ARTICLE 17 -ASSIGNMENT
This Contract may not be assigned without the prior written consent of the City. Any
attempt to assign this Contract without prior written consent of the City shall render the
Contract null and void with respect to the attempted assignee.
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CITY OF VERO BEACH
MANAGEMENT & OPERATION OF RIVERSIDE TENNIS FACILITY
CONTRACT FOR PROFESSIONAL SERVICES

ARTICLE 18 - SUBCONTRACTORS
No part of this Contract shall be sublet without the prior express written approval of the
City. If the Contractor shall sublet any portion of this Contract, the Contractor shall be as
fully responsible to the City for acts and omissions of a subcontractor, and of persons
either directly or indirectly employed by the subcontractor, as the Contractor is for its own
acts and omissions and the acts and omissions of persons employed directly or indirectly
by the Contractor. The subcontractor is subject to the same contractual provisions as is
the Contractor under this Contract, including but not limited to insurance requirements,
records maintenance and audit requirements.
ARTICLE 19 - SEVERABILITY
No inspection by the City, nor any payment for or acceptance of the whole or part of the
items in this Contract, nor any extension of time , nor any possession taken by the City of
the product or services hereunder shall operate as a waiver of (1) any provision of this
Contract, (2) the right to have it fully performed, (3) any power herein reserved to the City,
or (4) any right to damages under this Contract. No waiver of any breach of this Contract
shall be held to be a waiver of any other breach .

ARTICLE 20 - CONTINGENT FEES
The Contractor warrants that it has not employed or retained any company or person, other
than a bona fide employee or firm working solely for the Contractor, to solicit or secure this
Contract. The Contractor warrants that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other those working solely for the Contractor, any
fee, commission, percentage, gift, or any other consideration contingent upon or resulting
from the award or making of this Contract.

ARTICLE 21 - ENTIRETY Of CONTRACTUAL AGREEMENT
The City and the Contractor agree that this Contract sets forth the entire agreement
between the parties, and that there are no promises or understandings other than those
stated herein.

ARTICLE 22 - AMENDMENTS AND MQDIEICATIQNS
Any cardinal change in the terms and conditions set forth in this Contract must be mutually
agreed to by both the City and the Contractor, and may be implemented only after this
agreement has been amended in writing.
ARTICLE 23 - EXCLUSIVITY
This is not an exclusive Contract. The City may, at its sole discretion, contract with other
entities for work similar to that to be performed by the Contractor hereunder, but at a
different location .

CITY OF VERO BEACH
MANAGEMENT & OPERATION OF RIVERSIDE TENNIS FACILITY
CONTRACT FOR PROFESSIONAL SERVICES
ARTICLE 24 - SOCIAL MEDIA
City shall authorize Contractor, during the term(s) of this Contract, to use exclusively
any domain names, social media, or web pages related to Riverside Park Tennis Center.
If city employees or contractors have access to existing social media or web sites
related to the tennis center, they must turn over administrative access to those
accounts 60 days prior to the start of this contract. The Contractor may request use of
the City's website for promotion of events.
ARTICLE 25 - ACCESS AND AUDITS
CITY shall have the right to audit the books, records and accounts of Contractor that are
related to this Agreement. Contractor shall keep such books, records, and accounts as
may be necessary in order to record complete and correct entries related to this
Agreement.

Contractor shall preserve and make available, at reasonable times for examination and
audit by CITY, all financial records , supporting documents, statistical records, and any
other documents pertinent to this Agreement for the required retention period of the Florida
Public Records Act (Chapter 119, Florida Statutes), if applicable, or, if the Florida Public
Records Act is not applicable, for a minimum period of three years after termination of this
Agreement. Such retention of such records and documents shall be at Contractor's
expense.
If any audit has been initiated and audit findings have not been resolved at the end of the
retention period or three years, whichever is longer, the books, records, and accounts shall
be retained until resolution of the audit findings. If the Florida Public Records Act is
determined by City to be applicable to Contractor's records, Contractor shall comply with all
requirements thereof; however, no confidentiality or non-disclosure requirement of either
federal or state law shall be violated by Contractor. Any incomplete or incorrect entry in
such books, records, and accounts shall be a basis for City's disallowance and recovery of
any payment upon such entry.
Contractor shall respond to the reasonable inquiries of successor Contractors and allow
successor CONTRACTORS to receive working papers relating to matters of continuing
significance.
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CITY OF VERO BEACH
MANAGEMENT & OPERATION OF RIVERSIDE TENNIS FACILITY
CONTRACT FOR PROFESSIONAL SERVICES
ARTICLE 26 - NOTICE
Any notices, consent, approval or communication given pursuant to the provisions of this
Agreement shall (except where otherwise permitted by this Agreement) be in writing and
shall be (a) delivered by hand or (b) mailed by certified mail or registered mail, return
receipt requested, postage prepaid, or (c) delivered by a nationally recognized overnight
courier, U.S. Post Office Express Mail, or similar overnight courier which delivers only upon
signed receipt of the addressee, and addressed as described below. The time of the ·
giving of any notice shall be the time of receipt thereof by the addressee or any other agent
of the addressee, except in the event the addressee or such agent of the addressee shall
refuse to receive any notice given as above provided or there shall be no person available
at the time of delivery thereof to receive such notice, the time of the giving of such notice
shall be the time of such refusal or the time of such delivery, as the case may be. Such
notices shall be given to the parties thereto at the following addresses:
Original

Copy

TBD

TBD

In addition, if sent to the Contractor, shall be mailed to:

Qrjqjnal

Copy

Executive Director
USTA Florida Section, Inc.
12005 Performance Drive
Orlando, Florida 32827

Director of Tennis Management
USTA Florida Section, Inc.
12005 Performance Drive
Orlando, Florida 32827
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CITY OF VERO BEACH
MANAGEMENT & OPERATION OF RIVERSIDE TENNIS FACILITY
CONTRACT FOR PROFESSIONAL SERVICES

ARTICLE 27 - TERMINATION
By either party for cause based upon a breach by the other of any material obligation under
this Agreement if such breach remains uncured for a period of thirty (30) days following
delivery of written notice to the breaching party of the breach by the non-breaching party,
(or, if such breach cannot be cured within such thirty day period, the breaching party does
not continue in good faith to effect such cure, provided that such cure must be effected in
any event within ninety (90) days following receipt by the breaching party of such notice of
breach. Except that a breach of Contractor's obligation to pay any monies due the City
within 10 days after written notice to Contractor shall constitute a breach of a material term
for the purpose of this section if uncured within fifteen (15) days following the written
notice.
The following shall be deemed as material obligations:
Misconduct or negligence on the part of the Contractor;
•

Substantial failure by the Contractor to perform in accordance with the terms of this
Contract through no fault of the City.

•

Substantial failure includes but is not limited to, malfeasance; service deterioration;
and failure to maintain courts to acceptable standards.
Failure by the City to perform in accordance with the terms of this Contract.

ARTICLE 28 - REMEDIES
This Contract shall be governed by the laws of the State of Florida. Any and alllegal action
necessary to enforce the Contract will be held in Orange County, Florida. No remedy
herein conferred upon any party is intended to be exclusive of any other remedy, and each
and every such remedy shall be cumulative and shall be in addition to every other remedy
given hereunder or now or hereafter existing at law or in equity or by statute or otherwise.
No single or partial exercise by any party of any right, power or remedy hereunder shall
preclude any other or further exercise thereof.

ARTICLE 29 - ENFORCEMENT COSTS
If any legal action or other proceeding is brought for the enforcement of this Contract, or
because of an alleged dispute, breach, default or misrepresentation in connection with
any provisions of this Contract, the successful or prevailing party or parties shall be
entitled to recover reasonable attorney's fees, court costs and all expenses (including
taxes) even if not taxable as court costs (including, without limitation, all such fees, costs
and expenses incident to appeals), incurred in that actiQn or proceeding, in addition to any
other relief to which such party or parties may be entitled.

CITY OF VERO BEACH
MANAGEMENT & OPERATION OF RIVERSIDE TENNIS FACILITY
CONTRACT FOR PROFESSIONAL SERVICES
ARTICLE 30 - PUBLIC RECORDS
Pursuant to Florida Statutes, Section 119.0701, Contractor agrees to:
1. Keep and maintain public records required by the City to perform the service.
2. Upon request from the City's custodian of public records, provide the City with a
copy of the requested records or allow the records to be inspected or copied within
a reasonable time at a cost that does not exceed the cost provided under City's
procedures or as otherwise provided by law.
3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for
the duration of the contract term and following completion of the contract if the
contractor does not transfer the records to the City.
4. Upon com ·pletion of the contract, transfer, at no cost, to the City all public records in
possession of the Contractor or keep and maintain public records required by the
City to perform the service . If the Contractor transfers all public records to the City
upon completion of the contract, the Contractor shall destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure
requirements. If the Contractor keeps and maintains public records upon completion
of the contract, the Contractor shall meet all applicable requirements for retaining
public records. All records stored electronically must be provided to the City, upon
request from the City's custodian of public records, in a format that is compatible
·
·
with the information technology systems of the City.

ARTICLE 31 - SALES TAX
The City is exempt from sales tax. The Contractor, as required by the laws and statutes
of the state and its political subdivisions shall pay all state and local sales and use taxes,
unless exempt. The Contractor shall provide City with its Certificate of Exemption. The .
Contractor may not use the City's tax exemption in any of its activities.
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CITY OF VERO BEACH
MANAGEMENT & OPERATION OF RIVERSIDE TENNIS FACILITY
CONTRACT FOR PROFESSIONAL SERVICES

Exhibit A
Scope of Work
Page 1
During the performance of this contract, Contractor shall:
1. Manage, operate and provide certain services at the Riverside Park Tennis Facility,
that are at least, similar in quantity and quality to services found at other municipal
tennis facilities, of similar type in Florida. Specifically:
• Provide regular, youth and adult coordinated tennis programs and play that
meet the needs of the broader community.
• Provide round-robin morning play on a schedule and scope similar to what is
currently being offered to the public.
• Provide court time for the St. Edwards school tennis teams for both
practice and match play with other schools, at no charge.
• Provide court time for the Mardy Fish Foundation youth programs during
the week at no charge.
• Provide court time for the Treasure Coast CTA to provide summer camps
and other agreed-upon programs and events at no charge.
• Provide events on weekends that attract new players and participants to the
tennis center and create a welcoming and vibrant tennis culture.
2. Each tennis professional shall maintain a membership in good standing with United
States Professional Tennis Association (USPTA) or Professional Tennis Registry
{PTR). Assure that the behavior of all employees of the Contractor is professional
and courteous to the public and in accordance with the standards established by the
USTA Florida Section, Inc., as applicable.
3. Cooperate with the City staff involved in the provision of recreational services to the
public. Said cooperation may include, but not be limited to, coordinating a master
calendar of tournaments, parking arrangements, promotional activities to include
Special Events.
4. Assist City staff in the preparation & submission of applicable grant applications for the
purpose of securing funds to enhance the tennis facilities and/or promote the game of
tennis. In the event a grant is awarded, Contractor will assist in grant administration &
compliance activities.
5. Promote the game of tennis through establishing tennis leagues, tournaments, outings ,
tennis clinics and private lessons and other programs deemed by the Contractor to be
in the best interest of the City's tennis program as well as its own interests. It is
recommended , but not required, that an emphasis be placed on children's programs.
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CITY OF VERO BEACH
MANAGEMENT & OPERATION OF RIVERSIDE TENNIS FACILITY
CONTRACT FOR PROFESSIONAL SERVICES
Exhibit A
Scope of Work
Page 2
6. Maintain City property, which includes courts and tennis building, in a state of
cleanliness and orderliness. Contact City's Contract Administrator concerning
maintenance or repairs to
the facility or the need for
Hard Court Maintenance
removal or replacement
Schedule
Procedure
of City equipment. No
As needed
Sweep or blow clean
modification
of
City
As needed
Rinse
property, which includes
As needed
Remove leaves/needles
the courts or building,
As needed
Wash
may be made without the
prior written approval of
the
City
Contract
Administrator. The procedures in the table are to be considered recommendations, not
mandatory requirements.
7. Provide a person who can temporarily act on behalf' of Head Pro and provide all
requisite management, operational and tennis services in Head Pro's absence.
Contractor will provide written notice to the City's Contract Administrator whenever such
absences occur. This notice will identify the dates of absence and the person to be
provided. It is requested, but not required, that this notice be in advance of the
absence. The intent of this section is to provide accountability for absences of five or
more consecutive days. Article 20 does not apply to the circumstances above.
8. Provide such vending machine beverages (non-alcoholic) and foods as deemed
appropriate; however, the Contractor may not operate, or cause to be operated, a food
concession.
9. Provide a Pro Shop selling equipment (balls, string, etc.) related to the game of tennis,
as deemed appropriate and requested by players. Florida Sales Taxes and Florida
Tangible Taxes attributable to these operations are for the Contractor's account as
wefl as any associated administrative costs, reporting requirements and duties related
to them.
10. The Contractor will pay for electric, telephone and internet service and install and
provide its own point-of-sale system to handle all court reservations, program/lesson
bookings and related sales.
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Exhibit A
Scope of Work
Page 3
11. Keep on public display the following:
• The rates charged for court fees, memberships, programs and lessons.
• The normal hours of operation for the Tennis Facility and the holidays/dates the
facility is closed.
• Contact information for the facility.
12. The Contractor may provide recommendations to the City regarding changes to the
fee schedule on an annual basis, during the review of_facility financial performance.
13. Contractor shall provide the City's designee with a User Name and Password, view
access only, to its software program (tennisdirector.com) which will allow the City
24/7/365 to view daily, monthly or annual revenue by category.
14. Contractor will provide, at a minimum, the below categories which may be viewed by
the City as desired through its access of tennisdirector.com.
Revenue types should be broken out as follows:
•
•

Memberships
Walk-ons
Ball machine
• . Lessons

•

Pro shop
League play
Other

15. Contractor will provide annually (by November 1st of each contract year) a monthly
revenue summary (by revenue type) for the previous fiscal year. The initial summary is
due November 1, 2023 for the period March 1, 2023 thru September 30, 2023.
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Exhibit B
Payment
Schedule
No payments will be made under this contract until all the insurance; permit & license
requirements have been met.
Contractor shall pay all costs associated with resurfacing four tennis courts at the
facility prior to commencement of the contract term.
Contractor shall pay the City Five Hundred ($500) dollars per month, billed quarterly,
beginning the first month of operation (March 1, 2023) through the end of the c._ontract
term.
The City shall pay Contractor prorated membership revenue as of the date of the
commencement of the Initial Term.

Exhibit C
City Assistance
The City shall:
Provide the Tennis Facility, which shall include the ten (10) hard courts and any other
courts which may be constructed in the future and the building located at 350 Dahlia
Ln, Vero Beach, FL 32963.
Provide and pay for utility service, including water, sewer and electricity.
The City is responsible for
•

Maintaining the plumbing, water/sewer and HVAC systems in
operatingcondition.

•

Mowing/landscaping those areas specified by the Contractor.

•

Clean and maintain all benches, pavilions and bathrooms.

•

Repairing or replacing the lights and fencing, as needed.

•

Provide additional assistance when requested in the event of storm damage
to the property.

The City shall establish through its property tagging or inventory program that office
equipment which is owned by the City. Should such equipment be replaced by the
Contractor or fall into a state of disrepair, the City will remove such equipment.

