AGENDA
REGULAR MEETING OF THE CITY PLANNING AND ZONING BOARD
THURSDAY, JULY 1, 2021, AT 1:30 PM
COUNCIL CHAMBERS, CITY HALL, VERO BEACH, FLORIDA

I.

PRELIMINARY MATTERS
A.

II.

Agenda Additions and/or Deletions

APPROVAL OF MINUTES
A.

Regular Meeting- June 17, 2021

III.

PUBLIC COMMENT

IV.

PUBLIC HEARING
A.

[Legislative]
An Ordinance of the City of Vero Beach, Florida, Amending the Land
Development Regulations by Amending Chapter 61, Article I, Single-Family
Residential Districts, to Allow Construction of Private Rear Alley Driveways with
Common Access Easements; Amending Chapter 70, Section 70.03, Definitions, to
Add a Definition of Alley, Private; Providing for Codification; Providing for
Conflict and Severability; Providing for Correction of Scrivener's Errors; and
Providing for an Effective Date (#Z21-000008-TXT)

V.

DISCUSSION REGARDING SUSTAINABLE INCENTIVE ORDINANCE

VI.

PLANNING DEPARTMENT MATTERS

VII.

BOARD MEMBERS' MATTERS

VIII.

ADJOURNMENT

ANY PERSON AGGRIEVED BY A DECISION OF THE PLANNING AND ZONING BOARD RELATIVE TO SITE PLAN APPROVAL MAY
WITHIN TEN DAYS AND IN ACCORDANCE WITH SECTION 64.08(j) FILE AN APPEAL WITH THE PLANNING DIRECTOR OF THE CITY
OF VERO BEACH. ANYONE WHO MAY WISH TO APPEAL ANY DECISION THAT MAY BE MADE AT THIS HEARING WOULD NEED TO
ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE THAT INCLUDES THE TESTIMONY AND EVIDENCE UPON
WHICH THE APPEAL WILL BE BASED.
ANYONE IN NEED OF SPECIAL ACCOMMODATIONS FOR THIS MEETING MAY CONTACT THE CITY'S AMERICANS WITH DISABILITIES
ACT (ADA) COORDINATOR AT 978-4920 AT LEAST 48 HOURS IN ADVANCE OF THE MEETING.
PUBLIC INVITED TO ATTEND

PLANNING AND ZONING BOARD MINUTES
THURSDAY, JUNE 17, 2021-1:30 PM
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA
PRESENT: Vice Chairman, Robin Pelensky; Members: Jeb Bittner, Jose Prieto, Theodore Perry,
Alternate Member# 1, Richard Cahoy and Alternate Member #2, Elliese Shaghnessy Also Present:
Planning and Development Director, Jason Jeffries; Senior Planner, Gayle Lafferty; City Attorney,
John Turner and Deputy City Clerk, Sherri Philo
Excused Absence: Steve Lauer
Today's meeting was called to order at 1:30 p.m.

I.

PRELIMINARY MATTERS
A.

Agenda Additions and/or Deletions

None

II.

APPROVAL OF MINUTES
A.

Regular Meeting-June 3, 2021

Mr. Bittner made a motion to approve the minutes of the June 3, 2021, Planning and Zoning
Board minutes. Mr. Prieto seconded the motion and it passed unanimously.

III.

PUBLIC COMMENT

None

IV.

PUBLIC HEARING
[Legislative]
A. An Ordinance of the City of Vero Beach, Florida, Amending the Land
Development Regulations by Amending Chapter 62, Article IV, Industrial
District, and Article VII, Airport Master Plan Land Use Zones, to Add Craft
Distilleries to the List of Permitted Uses in the M, Industrial and ALI-1, Airport
Light Industrial Zoning Districts; Amending Chapter 60 (Appendix.
Definitions) to Add a Definition of Craft Distillery; Providing for Codification;
Providing for Conflict and Severability; Providing for Correction of Scrivener's
Errors; and Providing for an Effective Date (#Z21-000007-TXT)

The Vice Chairman read the Ordinance by title only.
Mr. Jason Jeffries, Planning and Development Director, went over staffs report accompanied by a
Power Point presentation with the Board members (both attached to the original minutes). Staff
recommends approval of the text amendment.
Mr. Ray Hooker, oflndian River Distillery, who has been sworn in, said that he is present today to
answer any questions of the Board.
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The Vice Chairman opened and closed the public hearing at 1:38 p.m., with no one wishing to be
heard.
Mr. Jeffries reported that Mr. Hooker is looking to establish their business on Airport property and
he felt it would be a good addition to the City. He asked if the Board moves to approve the text
amendment that they include in their motion that it is subject to House Bill (HB) 46 becoming
effective.

Mr. Prieto made a motion that the Board approves the Ordinance amending the Land
Development Regulations by amending Chapter 62, Article IV, Industrial District, and Article
VII Airport Master Plan Land Use Zones, to add craft distilleries to the list of permitted uses
in the M, Industrial and ALI-1, Airport Light Industrial Zoning Districts; amending Chapter
60 (Appendix. Definitions) to add a definition of craft distillery; providing for Codification;
providing for conflict and severability; providing for correction of scrivener's errors and
providing for an effective date subject to HB 46 becoming effective. Mr. Bittner seconded the
motion and it passed 5-0 with Mr. Cahoy voting yes, Mr. Perry yes, Mr. Bittner yes, Mr. Prieto
yes and Mrs. Pelensky yes.
B.

[Quasi-Judicial]
Variance Application Submitted by Collin Kitchell to Reduce the Required
Side Property Line (Riparian) Setback for Docks in Section 31.05 (A)(S) from
15 Feet to O Feet Located at 724 Shore Drive (#V21-000004)

The Deputy City Clerk swore in staff and all witnesses present for today's hearing en masse.
Mr. Jason Jeffries, Planning and Development Director, who has been sworn in, gave a Power Point
presentation to the Board members (on file with the City Clerk's office).
Mrs. Pelensky referred to the survey that established the riparian property lines (attached to the
original minutes). She said it looks like the variance is for 29.15-feet and not 15-feet.
The Deputy City Clerk swore in Ms. Danessa Chambers.
Ms. Danessa Chambers, Assistance City Engineer, who has been sworn in, explained that the 29 .15feet is one (1) of the survey distances so as they are setting the property lines and the riparian right
lines they will essentially give location and distance for each of the lines they set and that number
represents one ( 1) of those lines that are composing that area. She thought that it was the full length
of the channel to the property line.
Ms. Gayle Lafferty, Senior Planner, who has been sworn in, went over staffs report with the Board
members (attached to the original minutes).
Mr. Bittner asked are there variances in place on the other canals in the community. He asked are
they encroaching the setbacks.
Ms. Chambers said they have a lot of existing conditions including this property and their
neighboring properties and other terminations ofcanals where prior to the Code being implemented
docks were installed, which none of them meet the current requirements. So, if they wanted to
reconstruct even the exact same dock in the same place, it wouldn't meet the current Code. The way
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the Code is written is almost more tailored to Vero Isles where they don't actually have any homes at
the end of the channel. Everyone has a nice perpendicular access to the waterway. She explained
that once you start getting into these tight locations if you take the riparian right lines there is no
constructible space and the property owners do have a right to the water given that their property
fronts the water.
Mr. Blaine Bergstresser, ofKimley-Horn, who has been sworn in, stated that he is present today on
behalf of the applicant. He stated that they worked with the City's Public Works Department, as
well as the City Surveyor on setting these riparian rights. They also had their own surveyor go out
there twice based on comments they received from the City in order to meet the City's standards. He
noted that they have this shifted as far as they could to the west, almost up against the riparian right,
so they could fit a boat there and not negatively affect the neighbor to the east. He asked ifthere are
any public comments that he be allowed to respond.
Mrs. Pelensky asked how does the neighbor on the east get their boat in and out.
Ms. Chambers said they would back out.
The Vice Chairman opened the public hearing at 1:56 p.m.
Ms. Cheryl Connell, who has been sworn in, submitted photographs and remarks on the survey and
application (attached to the original minutes)
At this time, Mrs. Pelensky asked if any of the Board members had any ex parte communication.
There were no ex parte communications reported.
Ms. Cheryl Connell, who has been sworn in, said that she lives just east of the applicant. She said
that she has many concerns about how she is going to get a boat in or out of her canal. She said that
she read staffs report and it seems like the information was taken directly from the applicant's
request for a variance. She doesn't see that there was any study done on how her water rights would
be impacted. She said that she has lived here since 1978 and there has always been a boat docked
there. There has never been any exceptional or unique hardship on anyone having a dock at the end
of the canal. She said they have three (3) canals and only one (1) has a boat lift, which is located on
Silver Shores Road. Therefore, the information in staffs findings were not correct. She said this
will cause her a unique and unusual hardship because she wouldn't be able to use her waterfront.
She wouldn't be able to use her dock and it would devalue her home. She put on the doc cam the
survey with her remarks. She said the boatlift at 722 Shore Drive was not included. Also, the survey
shows a 15-foot boat dock and a 30-foot boat. The boat is twice as big as the dock. She said this is
all about a boat lift, which is what she is opposed to because she wouldn't be able to get her boat out.
Also not accurate on the survey is Mr. Jay Kramer's house. She said that Mr. Kramer has a large
waterfront and he has a 30-foot boat. She asked why Mr. Kramer's boat was not shown on the
survey. She said there is no way that she could back her boat out. She said that she would be
landlocked. She would have a waterfront home with no waterfront. She said the survey is not
accurate. She hopes the Board will deny the variance because it is going to impact her property
negatively.
Mr. Will Collins, who has been sworn in, said there are several homes in this community that have
lifts at the end of the canals. He said the applicant went out of his way to communicate with the
neighbors. He said there are neighbors in this community who feel this isn't something that would
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hurt their neighborhood. He does not agree that what is proposed would inhibit access to that dock.
Mr. Jeffries read into the record an email from Mr. Collin Kitchell and a letter from Mr. and Mrs.
Kramer in support of the variance (attached to the original minutes).
Mr. Bergstresser reported that the survey they provided was done by a licensed surveyor ofthe State
of Florida and they coordinated with the City Surveyor on how to set the riparian lines. He stated
that there are four (4) posts shown in the survey, which shows the boat lifts. He explained that the
reason they are requesting a zero setback is so they could push the dock as far as they can to the west
and not affect Ms. Connell coming in and out from her existing dock.
Mr. Prieto said from what they can see in the survey the applicant is within his riparian lines.
Mr. Bergstresser said that is correct. The dock and the boat would be within the riparian lines.
Mr. Bittner asked what does the application state regarding impact on adjacent properties.
Mr. Jeffries read from the application, item 3 - "If granted, will the variance be compatible with the
physical characteristics of the neighborhood" and the response states, "There are three (3) canals in
the neighborhood and each house that is at the end ofa canal has a boat dock and lift. " He then
read from the application, item 4 - "If granted, will the variance be in harmony with the intent and
purpose of the Code" and the response states, "The intent ofthe Code is to not negatively impact
your neighbors by having a dock/boat block a person's access to the water. Staying inside the
riparian rights allows all neighbors water access. "
There was no one else wishing to be heard.
Mr. Cahoy said the neighbor who spoke earlier reported a hardship being created as to her rights. He
asked where it was stated that the neighbors would not be impacted, was this neighbor considered.
Mr. Jeffries explained that the hardship that the neighbor to the east has regarding putting in a lift is
because of her existing condition of her dock. She would have to cross her neighbor's riparian lines
so that is a self-created hardship.
Ms. Chambers explained that the hardship of the lift, regardless of the neighboring improvements,
exists and that is because their riparian rights are so limited and their orientation of their existing
dock. So even ifno one adjacent to them had docks and they were the only ones, in order for them to
stay in their rights to water access they would have a hardship in installing a lift.
Mr. Prieto said that he sees this as an improvement of trying to get access to these types of lots.
Mr. Cahoy said that he sees this as a violation that they are giving safe harbor to. He also sees it as a
precedent that may apply to other properties and give adverse consideration to.

Mr. Prieto made a motion that the Board approves the variance application submitted by
Collin Kitchell to the required side property line (riparian) setback for docks in Section 31.05
(a)(S) from 15-feet to 0-feet located at 724 Shore Drive based upon competent substantial
evidence. Mr. Perry seconded the motion and it passed 4-1 with Mr. Cahoy voting no, Mr.
Perry yes, Mr. Bittner yes, Mr. Prieto yes and Mrs. Pelensky yes.
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V.

PLANNING DEPARTMENT MATTERS

None

VI.

BOARD MEMBERS' MATTERS

None

VII.

ADJOURNMENT

Today's meeting adjourned at 2:44 p.rn.
/sp
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DEPARTMENTAL CORRESPONDENCE

TO:

Chairman Steve Lauer and
Planning and Zoning Board Members

FROM:

Jason fi¥erlries, AICP
Directo~
lanning and Development

DATE:

June 21, 2021

SUBJECT:

Public Hearing on an Ordinance to Amend Chapter 61,
Article I, Single-Family Residential Districts, To Allow
Construction of Private Rear Alley Driveways with
Common Access Easements.

OVERVIEW

Robert C. McNally on behalf of Beach Road Associates, LLC (Palm Coast of Vero Beach)
(applicant) is proposing a text amendment to Chapter 61, Article I, Single-Family Residential
Districts, to allow the construction of private rear access driveways (alleys) with dedicated
common access easements in single-family residential zoning districts. Permitting private alleys
with dedicated common easements will allow the construction of residential homes with
traditional residential lot layout with the garages in the rear of the lot and improve the
appearance of the residence from the front street, even if the lot does not abut a dedicated public
alley.
BACKGROUND

The City's zoning code requires single-family residential homes provide two off-street parking
spaces with a driveway. The driveway must be placed two feet from the side property lines. The
typical residential layout has the driveway access from public right-of-way at the front of the
property. If the residential lot is adjacent a dedicated public alley, at the rear of the property, the
drive access may be from the rear alley. The applicant is requesting the ability to construct,
through a common rear access easement across adjoining residential properties, a driveway in the
rear of the residential lot, if a dedicated public alley does not exist.
SUMARY OF PROPOSED CODE

The following text is added to Section 61.11, Rear yard modifications:
(d) Vehicle access may be provided by a private alley or common access driveway,
located across the rear yard, to the lot or lots adjacent to the side property line, with a
dedicated common access easement and maintenance agreement approved by the
City Engineer, provided:
(1) Private alleys or common access driveways shall be designed with a minimum

20-foot easement width, minimum pavement width and driveway design to not
adversely impact traffic on the intersecting streets, and pavement material
required by Chapter 63, Off-street parking requirements, as acceptable to the
City Engineer.

Planning Board Members
Private Rear Alley Driveways
June 21, 2021
(2) Private alleys or common access driveways may not be located within existing
utility or drainage easements.
(3) Private alleys or common access driveways shall not be eligible for municipal
services, including, but not limited to, maintenance, garbage collection, and
water meters.
(4) Access and maintenance responsibilities shall be denoted in the deeds for all
properties serviced by the private alleys or common access driveways.
The following is the proposed definition to be added to Chapter 70, Section 70.03, Definitions:
•

Alley, private: An alley that is not publicly owned and maintained and is used as the
secondary means of access to abutting lot or lots for private vehicular access or use
on which a common access easement is exclusively located.

STAFF REVIEW AND ANALYSIS

The staff reviewed the proposed text amendment to the Land Development Regulations (LDR)
based on the standards outlined in Section 65 .26(d) of the City of Vero Beach Code. The staffs
analysis and findings are as follows:
Addresses a demonstrated community need and is consistent with the public interest. Justification
for the Amendment. Pursuant to Section 65.26(d)(l), the demonstrated community need and
public interest by the proposed text amendment to the LDR is discussed below:
The applicant prepared a justification statement for the text amendment. In summary, the
justification is stated as follows: the proposed text amendment will allow reduced traffic on a
residential street and improve the appearance of the residential property with vehicular access
from the rear of the property.
Findings: The proposed text amendment will serve the public interest by allowing an
additional design option for vehicular access to single-family residential properties.

Is consistent with relevant obiectives and policies of all elements of the Comprehensive Plan.
Pursuant to Section 65.26(d)(2), the consistency with relevant objectives and policies of the
City's adopted Comprehensive Plan by the proposed text amendment to the LDR is discussed
below:
Land Use Objective 3. Land Development Regulations and Administration. The City
should administer and maintain its Land Development Regulations in a manner consistent with
the goals, objectives, and policies of this and other elements of the Comprehensive Plan and
should revise these regulations as needed and appropriate to: 1) improve their readability,
clarity, conciseness, and ease of administration; 2) create incentives and standards promoting
mixed use, infill, and pedestrian/bicycle connected development in older residential
neighborhoods and commercial areas; 3) reduce incompatibility between adjacent uses and
maintain community character; and 4) promote diverse and distinctive commercial and
neighborhood areas with a sense of place.
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Policy 3.l(a). The City's adopted Land Development Regulations should meet and exceed the
requirements of Section 163.3202 (2)(a) through (h) F.S. and shall constitute the City's
minimum requirements for land development.
Additionally, the Land Development
Regulations should contain or be amended, as appropriate, to include standards, procedures,
and requirements for:
(a) Governing the type, character and density of land use; bulk, height and placement of
buildings; open space; conservation and protection of natural resources; landscaping and tree
protection; stormwater management; protection of historic resources; mitigation of off-site
impacts of development; variances and waivers; and the elimination or reduction in frequency
of non-conforming uses and structures;

Policy 3.2 The City should regulate the use and development of land through its Land
Development Regulations in a reasonable and transparent manner, that respects private property
rights, serves the public interest, and provides for due process and adequate public involvement
in the development permitting process.

The proposed amendment to allow residential properties to be developed with a rear
driveway through a common access easement is consistent with Objective 3 to create
standards promoting infill development in older residential neighborhoods and to improve
the clarity and ease of administration of the land development regulations (LDR). Consistent
with policy 3.l(a), the proposed text amendment provides standards that govern the character
of residential development and mitigates for any off-site impacts of rear access driveways.
Consistent with Policy 3.2, the proposed definition of alley, private in Chapter 70, provides a
transparent definition for the application of private alleys in the LDR.
Findings: The staff finds the text amendment to be consistent with the relevant objectives
and policies of the Land Use Element of the City's Comprehensive Plan.

Is consistent with the purpose and intent of the zoning districts in this Code. or would improve
compatibility among uses and would ensure efficient development within the City. Pursuant to
Section 65.26(d)(3), the consistency with the purpose and intent of the zoning districts in the
LDR, compatibility among uses, and assurance of efficient development in the City by the
proposed text amendment to the LDR is discussed below:
Findings: The proposed Ordinance allows an additional driveway access layout for singlefamily residential properties with specific development standards and ensures consistent
interpretation of private alleys. Staff finds the proposed ordinance is consistent with the
purpose and intent of the zoning districts, compatibility among uses, and assurance of
efficient development in the City.

Would result in a logical and orderly development pattern. Pursuant to Section 65.26(d)(4), the
result in a logical and orderly development pattern by the proposed text amendment to the LDR
is discussed below:
Findings: The proposed Ordinance allows an additional driveway access layout for singlefamily residential properties with specific development standards. Staff finds the proposed
ordinance will result in logical and orderly development pattern.
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RECOMMENDATION

The staff recommends the Planning and Zoning Board approval of the attached draft ordinance
for transmittal to the City Council for favorable consideration.
JHJ/TF
Attachments
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1

2
3
4

5
6

7
8
9

10

11
12

13
14

ORDINANCE NO. 2021 AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA,
AMENDING THE LAND DEVELOPMENT REGULATIONS BY
AMENDING CHAPTER 61, ARTICLE I, SINGLE-FAMILY
RESIDENTIAL DISTRICTS, TO ALLOW CONSTRUCTION OF
PRIVATE REAR ALLEY DRIVEWAYS WITH COMMON
ACCESS EASEMENTS; AMENDING CHAPTER 70, SECTION
70.03, DEFINITIONS, TO ADD A DEFINITION OF ALLEY,
PRIVATE; PROVIDING FOR CODIFICATION; PROVIDING
FOR CONFLICT AND SEVERABILITY; PROVIDING FOR
CORRECTION OF SCRIVENER'S ERRORS; AND PROVIDING
FOR AN EFFECTIVE DATE.

16
17

WHEREAS, a vacant residential property owner has requested the City of Vero Beach to
allow the construction of private rear alleys with dedicated common access easements in
residential zoning districts; and

18
19

WHEREAS, the City of Vero Beach Zoning Code regulates the location of driveways on
residential properties in the city, consistent with policies in the City's Comprehensive Plan; and

20

23

WHEREAS, the City's Comprehensive Plan, Land Use Element, Objective 3, requires the
City to administer and maintain its land development regulations in a manner consistent with the
goals, objectives, and policies of the Comprehensive Plan and improve the land development
regulations for readability, clarity, and ease of administration; and

24
25
26
27

WHEREAS, the Planning and Zoning Board, serving as the local planning agency under
Florida Statute 163.3174, after a public hearing held on July 1, 2021, finds that the Code
amendments provided in this Ordinance are consistent with relevant goals, objectives and policies
contained within the City's Comprehensive Plan; and

28
29

WHEREAS, notice was given as required by law that the text of the Land Development
Regulations of the City of Vero Beach, Florida, be amended to allow for rear alley driveway with
cross-access easements, as defined in this Ordinance and add a definition of alley, private; and

15

21

22

30
31
32
33
34
35

WHEREAS, advertisements were placed in a newspaper of general circulation and
provided the public with at least ten ( 10) days advance notice of this Ordinance's public hearings
to be held by the Planning and Zoning Board and the City Council of the City ofVero Beach ("City
Council") in the City Council Chambers, located on the first floor of City Hall in the City of Vero
Beach; and

37

WHEREAS, public hearings were held pursuant to the notices described above at which
hearings the parties in interest and all others had an opportunity to be and were, in fact, heard; and

38
39
40

WHEREAS, the City Council, after providing legal notice and holding a public hearing,
finds that the Code amendments provided in this Ordinance serve a municipal purpose and promote
and protect the public health, safety, and welfare to allow residential developments with private

36
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2

rear access driveways or alleys with common access easements and add a definition for alley,
private.

3
4

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF VERO BEACH, FLORIDA THAT:

5

Section 1 - Adoption of "Whereas" clauses.

6
7

The foregoing "Whereas" clauses are hereby adopted and incorporated herein as forming the
legislative findings, purpose, and intent of this Ordinance.

8

Section 2 - Amendment of Chapter 61, Article I, Section 61.11, Rear yard modifications.

9

Section 61.11 of the Land Development Regulations is hereby amended to read as follows:

10

Sec. 61.11. - Rear yard modifications.

11
12

(a) Lots abutting an alley. When a lot abuts upon an alley, one-half of the alley may be considered
as part of the required yard.

13
14

(b) Comer lots. For the purpose of applying modifications as set forth in this section, the rear yard
shall be determined by the line that separates two tiers of lots in any block.

15
16

(c) Paved driveway or patio setbacks. Paved driveways or patios shall set back a minimum of two
feet from the rear property line.

17
18
19

(d) Vehicle access may be provided by a private alley or common access driveway, located across
the rear yard, to the lot or lots adjacent to the side property line, with a dedicated common
access easement and maintenance agreement approved by the City Engineer, provided:

20

( 1) Private alleys or common access driveways shall be designed with a minimum 20 foot

21

22
23
24

easement width, minimum pavement width and driveway design to not adversely impact
traffic on the intersecting streets, and pavement material required by Chapter 63, Offstreet parking requirements, as acceptable to the City Engineer.

25

(2) Private alleys or common access driveways may not be located within existing utility or
drainage easements.

26
27

(3) Private alleys or common access driveways shall not be eligible for municipal services,
including, but not limited to, maintenance, garbage collection, and water meters.

28

(4) Access and maintenance responsibilities shall be denoted in the deeds for all properties
serviced by the private alleys or common access driveways.

29
30

Section 3 - Amendment of Chapter 70, Section 70.03, Definitions.

31
32
33

The following text is amended and a definition is added to Section 70.03 of the Land Development
Regulations. Except as amended herein, the remainder of Section 70.03 remains in full force and
effect.

34
35
36

Allev, private: An alley that is not publicly owned and maintained and is used as the secondary
means of access to abutting lot or lots for private vehicular access or use on which a common
access easement is exclusively located.
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Section 4 - Codification.
3

The provisions of this Ordinance shall be codified in the Code of Ordinances of the City of Vero
Beach, Florida.

4

Section 5 - Conflict and Severability.

5
6

9
10

In the event any provision of this Ordinance conflicts with any other provision of the Code or any
other ordinance or resolution of the City of Vero Beach on the subject matter of this Ordinance,
the more strict provision shall apply and supersede. If any provision of this Ordinance is held to
be invalid, unconstitutional, or unenforceable for any reason by a court of competent jurisdiction,
such invalidity shall not affect the validity of the remaining portions ofthis Ordinance, which shall
be deemed separate, distinct, and independent provisions enforceable to the fullest extent possible.

11

Section 6 - Scrivener's Error.

12

13

The City Attorney may correct scrivener's errors found in this Ordinance by filing a corrected
copy of this Ordinance with the City Clerk.

14

Section 7 - Effective Date.

15

This Ordinance shall become effective upon final adoption by the City Council.

2

7
8

16
17

***************************************************************
This Ordinance was read by title for the first time on the _ _ day of _ _ _ _ _ __

18

2021, and was advertised on the _ _ day of _ _ _ _ _ _ _ _ 2021, for a public hearing to

19

be held on the _ _ day of _ _ _ _ _ _ _ _ 2021, at the conclusion of which hearing it was

20

moved for adoption by Councilmember

21

- - - - - - - - - -, and adopted by the following vote of the City Council:

, seconded by Councilmember

22

Mayor Robert Brackett

23

Vice Mayor Rey Neville

24

Councilmember Honey Minuse

25

Councilmember Bob McCabe

26

Councilmember Richard Winger

27

28
29
30
31

32

ATTEST:

CITY OF VERO BEACH, FLORIDA

Tammy K. Bursick
City Clerk

Robert Brackett
Mayor
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ADMINISTRATIVE REVIEW
(For Internal Use Only-Sec. 2-77 COVB Code)

1
2

3
4
5

Approved as to form and
legal sufficiency:

Approved as conforming to
municipal policy:

John S. Turner
City Attorney

Monte K. Falls, P.E.
City Manager

6
7

8
9

1o
11

12
13
14
15
16
17

Approved as to technical requirements:

Jason H. Jeffries, AICP
Planning and Development Director
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ZONING TEXT AMENDMENTAPPLICATION
City of Vero Beach Planning and Development Department
P.O. Box 1389, Vero Beach, FL 32961-1389
(772) 978-4550 - Fax (772) 778-3856
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TO: Director, Planning and Development Department
1.

The undersigned hereby petitions the City of Vero Beach for a change of the Zoning
Ordinance and that the necessary hearings by the Planning and Zoning Board and the
City Council be called to consider a change as summarized below:
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DEPARTMENTAL CORRESPONDENCE

TO:

Chairman Steve Lauer and
Planning and Zoning Board Members

FROM:

Jason H. Jeffries, AICP
DirectoqfPlanning and Development

DATE:

June 21, 2021

SUBJECT:

Discussion Regarding Sustainable Incentive Ordinance

\--\J

At the request of Barry G. Segal, P.A. on behalf of Ryan A. and Sara E. Jones (applicant), the
City Council continued the June 15 public hearing on the text amendment application to create a
Chapter 79, Article II, Sustainable Development Incentives, until August 18 for an opportunity
for improvements to the ordinance based on further discussions with the Planning and Zoning
Board. The purpose of the text amendment is to provide residential and nomesidential
developments incentives, such as increased maximum floor-area-ratio and reduction in minimum
open space requirements for developing projects using listed sustainable development practices
in the proposed code.
Prior to the June 15 public hearing, the applicant revised the proposed ordinance based on
comments from the Planning and Zoning Board members at the Board's May 6 public hearing.
The changes to the proposed ordinance are provided in the attached document. Staff is requesting
a discussion regarding the applicant's proposed changes and direction on further changes or
recommendations regarding the ordinance.
JHJ/tf
atts
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June 15, 2021

Jason H. Jeffries, AICP
Planning and Development Director
City of Vero Beach
1053 20th Place
Vero Beach, FL 32961
Via e-mail: JJeffries@covb.org
Re:
Chapter 79 - DEVELOPMENT INCENTIVES - Article II. Sustainable
Incentives

Development

Dear Jason:
Pursuant to City Code provision 65.23(f)(l), my client is requesting a continuance for good cause
in this matter. More particularly, my client is requesting that this matter be continued to the
August 17, 2021 meeting so that this matter may be returned to the Planning and Zoning Board in
order for that advisory board to receive more input on this proposal and to make a further
recommendation to the City Council. I will be available to represent this request to the City
Council if necessary.
Sincerely,

Barry G. Segal
Cc:

John S. Turner, Esquire

3096 CARDINAL DRIVE, SUI'l'E 20 VIi:RO BEACH, FLORIDA 32963
(772) 567-5552 Tli:L!i:PHONE (772) 567-5772 FACSIMILI<~
J<~-1\fA TL: BA HHY lmVJi'.UOHT,~A <'TT- r .L\ ur ,.,nl\r

City of Vero Beach
Departmental Correspondence
To:

Monte K. Falls, P.E., City Manager

From:

Jason H. Jeffries, AICP, Planning Director~rG

Subject:

Proposed Ordinance to Establish Standards and Criteria for
Providing Sustainable Development Incentives by Adopting Chapter
79, Article 11, Sustainable Development Incentives

Date:

May 25, 2021

Background:

Barry G. Segal, P.A. on behalf of Ryan A. and Sara E. Jones (applicant) is
proposing a text amendment to create Chapter 79, Article II, Sustainable
Development Incentives. The purpose of the text amendment is to provide
incentives to residential and nonresidential projects, for developing projects using
sustainable development practices, such as LEED building standards, energy
efficiency practices, or water conservation techniques. Adding this incentive
program will allow new projects, requiring a site plan, to minimally reduce the
following development standards for using sustainable development techniques:
•
•
•
•

An increase in the maximum allowable FAR by 10 or 20 percent beyond
the maximum allowed in the applicable zoning district;
An increase in the maximum allowable lot coverage by 5 or 10 percent
beyond the maximum allowed in the applicable zoning district;
An increase in the maximum allowable sign area or maximum height for
wall or freestanding signs by 10 percent; or
A reduction in the amount of required open space by 10 percent.

Although this text amendment has been initiated by an applicant, the City of Vero
Beach adopted comprehensive plan policies in 2018 that address providing
development incentives for projects that meet or exceed LEED building standards
or use energy efficiency practices. The following are the applicable policies in the
City's Comprehensive Plan:

Sustainable Development Incentives
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Housing Objective 3. Sustainable and Energy Efficient Housing Standards.
The City should strive to fulfill the City's housing needs while promoting
sustainable and energy efficient standards.
Policy 3.1. The City should promote conservation programs and energy efficient
practices that reduce housing operation costs for energy, sewer and water usage
within the structure and for landscaping, in new residential developments and
redevelopment housing areas.
Policy 3.2. The City should consider offering development incentives to
encourage developers to use green building standards and energy efficient
technologies.
Policy 3.5. The City should encourage all housing structures be constructed with
cost effective efficiency construction standards and whenever economically
feasible, housing should meet or exceed standards set forth by the United States
Green Building Council (USGBC) Leadership in Energy and Environmental
Design (LEED) rating system, or other national or state recognized highperformance conservation building rating system as approved by the Florida
Department of Management Services.
Policy 3.6. The City should consider providing development incentives for
projects that meet or exceed the USG BC and LEED standards.

The proposed Article II, Sustainable Development Incentives (Sec. 79.15 - 79.20)
is added to codify sustainable development incentives contemplated by the
policies in the 2018 Comprehensive Plan and establish the application procedures
and review criteria for projects using the following sustainable building practices:
•
•
•
•
•
•
•
•
•
•
•
•

Structure design that can accommodate the installation of solar panels
or solar thermal heating devices.
Use of central air conditioners that are Energy Star qualified.
Use of a white roofing materials.
Installation of Low-E windows and doors providing energy efficiency.
Provision of skylights to ensure natural lighting in the structure.
Roof eaves of three feet or more on southern or western elevations.
Shade features to shade windows on the southern building fa~ade.
Configuration of new buildings oriented in an east-west configuration.
Utilization of Florida native landscaping in open space on site.
Structures that meet or exceed LEED certification standards.
Configuration of a "green" roof intended to capture and hold rain water.
Inclusion of underground parking or parking structures.

The City's existing zoning code is a conventional "Euclidean" style code that
regulates development through separation of land use classifications and specific
development standards, such as intensity and dimensional standards. The
application of the intensity and dimensional standards often results in limitations
on the potential development of land in the City that prevent property owners from

Sustainable Development Incentives
May 25, 2021
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fully developing property to maximum density and intensity (floor area ratio)
allowed by policies in the Land Use Element and Future Land Use Map in the City's
Comprehensive Plan. It is recognized that the strict development standards
inherent in the City's zoning code are designed to maintain the City's small-town
character typified by low rise and low density scale of development.
Incentive zoning is a process whereby a developer or property owner may be
granted additional development capacity in exchange for the provision of public
benefits, such as enhanced public infrastructure, such as storm water, superior
architectural design, sustainable development, affordable housing offerings,
pedestrian-oriented development, or inclusion of public amenities (public parking,
parks or plazas). The City's 2018 Comprehensive Plan provides policy direction
for the City to adopt incentive zoning techniques to guide developers to preferred
outcomes without making them legally mandatory. The City has previously
adopted incentive zoning in the Ocean Drive/ Cardinal Drive Overlay to encourage
mixed use and pedestrian-oriented development consistent with the 2005 Vero
Beach Vision Plan and affordable housing density bonus program consistent with
the Housing Element of the Comprehensive Plan. The City has an opportunity to
incentivize sophisticated developments that use sustainable development
techniques, provide enhanced public infrastructure, distinguished architectural
building designs, and offer pedestrian-oriented development or public amenities in
the public interest for considering minimally reducing the intensity and dimensional
development standards in the code for specific sites in the City.
Recommendation:

The Planning and Development Department requests that the attached Ordinance
be placed on the City Council's June 1, 2021 agenda for first reading and a public
hearing (legislative) on the City Council's June 15, 2021 agenda.
The Planning and Zoning Board conducted a public hearing on May 6, 2021 and
voted 3-2 to not recommend the proposed Ordinance to the City Council for
favorable consideration. The Planning and Zoning Board did not provide a finding
regarding the proposed ordinance's consistency with the relevant objectives and
policies in the City's Comprehensive Plan. The applicant has requested changes
to the draft ordinance based on the comments from the Planning and Zoning Board
members (see attached letter). The ordinance has been changed to reflect these
comments. Pursuant to Chapter 65, Article Ill, Amendments to Comprehensive
Plan and Land Development Regulations, this is an application to amend the Land
Development Regulation text and the Planning and Zoning Board's action is a
recommendation to City Council on the application. The City is required to set a
Public Hearing before the City Council for final action on the application.
Attachments:
1. Proposed Ordinance with requested changes
2. Letter dated May 24, 2021 from Applicant
3. Department Staff Report dated April 29, 2021
4. Planning and Zoning Board May 6, 2021 Meeting Minutes
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ORDINANCE NO. 2021 AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA,
AMENDING THE LAND DEVELOPMENT REGULATIONS BY
ADDING SUSTAINABLE DEVELOPMENT INCENTIVES BY
CREATING CHAPTER 79, DEVELOPMENT INCENTIVES,
ARTICLE II, SUSTAINABLE DEVELOPMENT INCENTIVES;
PROVIDING FOR CODIFICATION; PROVIDING FOR
CONFLICT AND SEVERABILITY; PROVIDING FOR
CORRECTION OF SCRIVENER'S ERRORS; AND PROVIDING
FOR AN EFFECTIVE DATE

15

WHEREAS, a Vero Beach residential property owner has requested the City of Vero
Beach to add sustainable development incentives to the City of Vero Beach Land Development
Regulations; and

16
17
18
19
20
21

WHEREAS, the purpose and intent of this ordinance is to ensure a high quality oflife for
future City residents and the protection of natural resources through the encouragement of
development projects to use sustainable development practices, such as water conservation
techniques, energy efficiency practices and LEED building standards that promote lower energy
use, and to establish standards and criteria for providing sustainable development incentives; and

14

22

23
24
25
26
27
28

29
30
31
32
33
34
35
36

37

WHEREAS, the City's Comprehensive Plan adopted in 2018 contains goals, objectives
and policies regarding the promotion of sustainable and energy efficiency standards in the City's
housing. Policy 3.2 of the Housing Element states the City shall consider offering development
incentives to encourage the use of green building standards and energy efficient technologies; and
WHEREAS, notice was given as required by law that the text of the Land Development
Regulations of the City of Vero Beach, Florida, be amended to add sustainable development
incentives to the City's Land Development Regulations, as defined in this Ordinance; and
WHEREAS, advertisements were placed in a newspaper of general circulation and
provided the public with at least ten (10) days advance notice of this Ordinance's public hearings
to be held by the Planning and Zoning Board and the City Council of the City ofVero Beach ("City
Council") in the City Council Chambers, located on the first floor of City Hall in the City of Vero
Beach; and

38
39

WHEREAS, public hearings were held pursuant to the notices described above at which
hearings the parties in interest and all others had an opportunity to be and were, in fact, heard; and

41

WHEREAS, the City Council, after providing legal notice and holding a public hearing,
finds that the Code amendments provided in this Ordinance are consistent with relevant goals,
objectives and policies contained within the City's Comprehensive Plan and serve a municipal
purpose and promote and protect the public health, safety, and welfare to establish sustainable
development incentives to encourage the use of green building standards and energy efficient
technologies in development.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF VERO BEACH, FLORIDA THAT:

5

Section 1 - Adoption of "Whereas" clauses.

6
7

The foregoing "Whereas" clauses are hereby adopted and incorporated herein as forming the
legislative findings, purpose, and intent of this Ordinance.

8
9

IO
11

12

Section 2 - Creation of Chapter 79, Development Incentives, Article II, Sustainable
Development Incentives.
Chapter 79, Article II is hereby created to read as follows:

13

CHAPTER 79. DEVELOPMENT INCENTIVES

14

ARTICLE II. SUSTAINABLE DEVELOPMENT INCENTIVES.

15

Sec. 79.15. Purpose and Intent.

16
17
18

In an effort to encourage sustainable development practices, the protection of natural resources,
and ensure a high quality of life for future City residents, this Article provides sustainable
development practice incentives available to new development in the Citv.

19

Sec. 79.16. Applicability.

20
21

The incentives included in this Article are available to new development requiring a site plan in
residential and non-residential zoning districts.

22

Sec. 79.17. Type of Incentives.

23
24

(a) Development integrating sustainable development practices in accordance with the provisions
of this Article shall be eligible for the following incentives:

25
26

(1) An increase in the maximum allowable FAR by 10 or 20 percent beyond the maximum
allowed in the applicable zoning district;

27
28

(2) An increase in the maximum allowable lot coverage by 5 or 10 percent beyond the
maximum allowed in the applicable zoning district;

29
30

(3) An increase in the maximum allowable sign area or maximum height for wall or
freestanding signs by 10 percent; or

31

(4) A reduction in the amount of required open space set-aside by 10 percent.

32
33
34
35

(b) Development may include a sufficient number of sustainable development practices to take
advantage of more than one type of incentive, but in no instance shall the amount of an
incentive be increased or decreased (as appropriate) beyond the maximum listed in this
section.

36

Sec. 79.18. Conflict with Landscape and Tree Preservation Standards.

37

In cases where bonuses in this Article conflict with the Landscape and Tree Preservation Standards
in Chapter 72, the Landscape and Tree Preservation Standards shall control. No application for

38
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4

sustainable development incentives shall be eligible for development incentives, if the site plan
proposes to remove any specimen or historic tree(s) without full mitigation. The proposed
reduction of open space set-aside shall not result in a reduction of the required number of trees for
the site.

5

Sec. 79.19. Procedure.

6

(a) Development seeking to use incentives pursuant to this Article shall include a written request
with the development application that demonstrates how compliance with the standards will
be achieved.

2
3

7
8
9

1o

(b) Review for compliance with this Article, and granting of requests in accordance with this
Article shall occur during review of a:

11

(1) Minor Site Plan (see Sec. 64.07);

12

(2) Major Site Plan (see Sec. 64.08); or

13

(3) Planned Development (see Sec. 65.29);

14
15

16
17
18

19
20
21

22
23

(c) The Planning Director shall be responsible for the review of sustainable development
incentive request in conjunction with the review of the development review application. The
approval of the sustainable development request for a Major Site Plan shall be the Planning
and Zoning Board. The approval of the sustainable development request for a Planned
Development shall be City Council.
( d)

The incentive shall be based on the number of sustainable development features provided, in
accordance with Table 79 .1, Sustainability Incentives, and Sec. 79 .20, Menu of Sustainable
Development Features. To obtain the right to a particular incentive, development shall provide
the minimum number of associated sustainable development features from both schedule A
and schedule B in the table.

Table 79.1: Sustainabilitv Incentives
Minimum Number of
Sustainable
Development
Practices Provided

Type of Incentive

From
Schedule A

From
Schedule B

An increase in the maximum allowable FAR by 20 12ercent beyond
the maximum allowed in the ai:mlicable zoning district

1

2.

An increase in the maximum allowable FAR by 10 gercent beyond
the maximum allowed in the a1212licable zoning district

l

2.

An increase in the maximum allowable lot coverage by 10
12ercent beyond the maximum allowed in the a1212licable zoning
district

2.

1

An increase in the maximum allowable lot coverage by 5 12ercent beyond
the maximum allowed in the base zoning district

1

l
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An increase in the maximum allowable sign area or maximum
height for wall or freestanding signs by 10 Qercent

l

1

A reduction in the amount of reguired OQen SQace set-aside by 10 Qercent

l

2

Sec. 79.20. Menu of Sustainable Development Practices.
2

3
4

One or more of the sustainable development practices in Table 79.2, Sustainable Development
Practices, may be offered by an applicant for proposed development in accordance with Table
79.1, Sustainability Incentives.
Table 79.2: Sustainability Development Practices
Schedule

Ty~e of Practice

Documentation of Com~liance

A

Fifty Qercent or more of energx generated on-site
by solar Qhotovoltaic Qanels

Indication on site Qian

Use of central air conditioners that are Energx Star
gualified

Provision of manufacturer's
certification statement and
indication on the site Qian

A

A

A

A

B_

Use of only solar, Qrogane (Energx Star gualified) or
Inclusion on construction drawings
tankless water heating systems throughout the
and indication on the site plan
structure
Use of a white roof or roofing materials with
minimum reflectivity rating of 60 percent or
more
Installation of Low-E windows and doors
Qroviding increased energy efficiency (at least
seventy-five Qercent of all ogenings).
Provision of skylights in an amount necessary
to ensure natural lighting is Qrovided to at least
15 12ercent of the habitable rooms in the
structure

B_

Roof eaves or overhangs of three feet or more on
southern or western elevations

B_

Structure design that can accommodate the
installation and ogeration of solar ghotovoltaic
Qanels or solar thermal heating devices (including
aggroQriate wiring and water transgort systems)

B_

Inclusion of shade features (e.g., awnings, louvers,
shutters, etc.) to shade all windows and doors on
the southern building facade

Provision of materials sample and
manufacturer's certification statement
(statement not reguired for white
roofs) and indication on the site plan
Provision of materials sample and
manufacturer's
certification
statement and indication on the site
Indication on site Qlans

Indication on site Qlans

Inclusion on construction drawings
and indication on the site plan

Indication on site Qian

Page 4 of 7
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B.

Configuration of new buildings with one axis at
least 1.5 times longer than the other, and the long
axis oriented in an east-west configuration for
solar access

B.

Utilization of Florida native landscaping
covering at least 75% of the reguired open space
on site

Indication on site plan

Indication on site plan

LEED Certification

AAA2

AA 1
BBBB 3

Construction of the princigal structure to meet
or exceed LEED Platinum certification
standards
Construction of the principal structure to meet
or exceed LEED Gold certification standards

Provision of Green Building
Certification Institute's verification
of project compliance (may be
provided within one vear following
occupancv) and indication on the
site plan

Construction of a single familx residence (attached
or detached) meeting or exceeding LEED
certification standards

BBB 4

Construction of the principal structure to meet
or exceed LEED Silver certification standards

BB 3

Construction of the principal structure to meet
or exceed LEED Bronze certification standards

Water Conservation and Qualitv Protection

AA 1

A

A

Configuration of the grincipal structure's roof so
that at least 50 gercent of the roof is a "green"
roof intended to caQture and hold rain water
lce!Hsion of rain water ea~ture and re use
de\·iees sueh as cisterHs. raiH filters. and
m1den.ffOHHEI storage l=Jasins with a mininn11H
storage ca11aeit>i' of §QQ e:allo11s
Inclusion of underground 12arking or garking
structures sufficient to accommodate 51
percent or more of the off- street garking
reguirements
ProvisioH of at least one encloses recycling
statieH ~er l=JuilEliH~ suital=Jle for storage ,u1El
eollectio11 of recvclaele geHerateEI OH site

Indication on site glan

lnelusion on eonstruetion drawiHgs

Indication on site glan

!HEl ication OH site ~la11
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NOTES:
1.Credited as provision of two schedule "A" features.
2.Credited as provision of three schedule "A" features.
3.Credited as provision of two schedule "B" features.
4.Credited as provision of three schedule "B" features.

Section 3 - Codification.
3

The provisions of this Ordinance shall be codified in the Code of Ordinances of the City of Vero
Beach, Florida.

4

Section 4 - Conflict and Severability.

5
6
7

In the event any provision of this Ordinance conflicts with any other provision of the Code or any
other ordinance or resolution of the City of Vero Beach on the subject matter of this Ordinance,
the more strict provision shall apply and supersede. If any provision of this Ordinance is held to
be invalid, unconstitutional, or unenforceable for any reason by a court of competent jurisdiction,
such invalidity shall not affect the validity of the remaining portions of this Ordinance, which shall
be deemed separate, distinct, and independent provisions enforceable to the fullest extent possible.

2

8

9
10
11
12

Section 5 - Scrivener's Error.

13
14

The City Attorney may correct scrivener's errors found in this Ordinance by filing a corrected
copy of this Ordinance with the City Clerk.

15

Section 6 - Effective Date.

16

19

This Ordinance shall become effective upon final adoption by the City Council. Prior to December
3 1, 2024, the Planning Director shall report to the City Council on the effectiveness of the
ordinance and, if needed, recommend amendments or changes to the ordinance prior to the
continued implementation of the ordinance.

20

***************************************************************

17
18

21

This Ordinance was read by title for the first time on the __ day of _ _ _ _ _ __

22

2021, and was advertised on the __ day of _ _ _ _ _ _ _ _ 2021, for a public hearing to

23

be held on the _ _ day of _ _ _ _ _ _ _ _ 2021, at the conclusion of which hearing it was

24

moved for adoption by Councilmember _ _ _ _ _ _ _ _ _, seconded by Councilmember

25

_ _ _ _ _ _ _ _ _, and adopted by the following vote of the City Council:

26

Mayor Robert Brackett

27

Vice Mayor Rey Neville

28

Councilmember Honey Minuse

29

Councilmember Bob McCabe

30

Councilmember Richard Winger
Page 6 of 7
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2

ATTEST:

CITY OF VERO BEACH, FLORIDA

Tammy K. Bursick
City Clerk

Robert Brackett
Mayor

3
4

5
6

7

ADMINISTRATIVE REVIEW
(For Internal Use Only-Sec. 2-77 COVB Code)

8
9

10
11
12
13

Approved as to form and
legal sufficiency:

Approved as conforming to
municipal policy:

)~l:

-"-..

:;~
17

JS,Tumer
City Attorney

18
19

Approved as to technical requirements:

16

20

City Manager

21

22
23
24

JastnH. Jeffries, AICP

Planning and Development Director

Page 7 of7
CODING: Words stricken are deletions; words underlined are additions.

THE LAW OFFICE OF

BARRY

G.

SEGAL,

P.A.

May 24, 2021

Jason H. Jeffries, AICP
Planning and Development Director
City of Vero Beach
1053 20th Place
Vero Beach, FL 32961
Via e-mail: JJeffries@covb.org
Re:
Chapter 79 - DEVELOPMENT INCENTIVES - Article II. Sustainable
Incentives

Development

Dear Jason:
On behalf of my clients, Ryan and Sara Jones, in light of the findings of the Planning and Zoning
Board, my clients and I are offering the following recommendations to the proposed ordinance:
1. Include language that any reduction in open space requirements does not affect or
otherwise diminish the landscaping requirements (e.g. required trees) that would
otherwise apply to the original configuration of the property.
2. With regard to the use of Energy Star rated mechanical items (e.g. HVAC, solar water
heating, etc.), Low E Windows and skylights, add a requirement that these be shown on
the property's site plan in order to document the improvement and provide a means of
enforcement in the event a property owner removes the required improvement.
3. Require evidence LEED certification at the time of CO or within a reasonable period of
time following the issuance of the CO.
4. Remove the rain water capture device and underground water storage options.
5. Remove the recycling center option.
6. Insert a Sunset provision requiring a review of the effectiveness of the adopted regulation
in order to insure its effectiveness and the achievement of its intended purpose.
My clients and I believe that adopting the recommendations of the Planning and Zoning Board
greatly improves the ordinance and increases the likelihood of success in improving the City's
code. We hope that you will agree. Thank you.
Sincerely,

Barry G. Segal
Cc:

John S. Turner, Esquire
3096 CARDINAL DRIVE, SUITE 2C VERO BEACH, FLORIDA 32963
(772) 567-5552
(772) 567-5772 FACSIMILE
E-MAIL: BARRY@VEROBEACH-LAW.COM

DEPARTMENTAL CORRESPONDENCE
TO:

Chairman Steve Lauer and
Planning and Zoning Board Members

-_;.t1-' --r

FROM:

Jason H. Jeffries, AICP
Director of Pla1ming and Development

DATE:

April 29, 2021

SUBJECT:

Public Hearing on an Ordinance to Creating Chapter 79, Article II,
Sustainable Development Incentives

OVERVIEW
Barry G. Segal, P.A. on behalf of Ryan A. and Sara E. Jones (applicant) is proposing a text
amendment to create a Chapter 79, Article II, Sustainable Development Incentives. The purpose
of the text amendment is to provide residential and nonresidential developments incentives, such
as increased maximum floor-area-ratio and reduction in minimum open space requirements for
developing projects using listed sustainable development practices in the proposed code.

BACKGROUND
Chapter 79 in the City's Land Development Regulations is for the codification of a range of
incentives to encourage development envisioned by polices adopted in the City's Comprehensive
Plan. The City of Vero Beach has adopted policies in the comprehensive plan that address
providing development incentives for projects meet or exceed LEED building standards or use
energy efficiency practices. The new Article II, Sustainable Development Incentives (Sec. 79.15
- 79.20) is created to codify sustainable development incentives contemplated by the policies in
the comprehensive plan and establish the application procedures and review criteria for projects
using sustainable building practices.

SUMARY OF PROPOSED CODE
The following sustainable development practices, if used by an applicant for a proposed
development, result in the development eligible for certain development incentives:
•

Fifty percent or more of energy generated on-site by solar photovoltaic panels.

•

Use of central air conditioners that are Energy Star qualified.

•

Use of only solar, propane or tank.less water heating systems throughout the structure.

•

Use of a white roofing materials with minimum reflectivity rating of 60 percent or more.

•

lnstallation of Low-E windows and doors providing increased energy efficiency.

•

Provision of skylights in an amount necessary to ensure natural lighting in the structure.

•

Roof eaves or overhangs of tlu·ee feet or more on southern or western elevations.

•

Structure design that can accommodate the installation and operation of solar photovoltaic
panels or solar thermal heating devices.

•

Inclusion of shade features to shade all windows and doors on the southern building fas;ade.

Planning Board Members
Sustainable Development Incentives
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•

Configuration of new buildings with one axis at least 1.5 times longer than the other, and
the long axis oriented in an east-west configuration for solar access.

•

Utilization of Florida native landscaping in open space on site.

•
•

Construction of the principal structure to meet or exceed LEED certification standards.
Configuration of the principal structure's roof so that at least 50 percent of the roof is a
"green" roof intended to capture and hold rain water.

•

Inclusion of rain water capture and re-use devices such as cisterns, rain filters, and
underground storage basins with a minimum storage capacity of 500 gallons.

•

Inclusion of underground parking or parking structures sufficient to accommodate 51
percent or more of the off- street parking requirements.

•

Provision of at least one enclosed recycling station per building suitable for storage and
collection of recyclable generated on-site.

The following development incentives would be available if the applicant provide one or more
sustainable development practices based on the schedule in Section 79 .19(d):
•

An increase in the maximum allowable FAR by 10 or 20 percent beyond the maximum
allowed in the applicable zoning district;

•

An increase in the maximum allowable lot coverage by 5 or 10 percent beyond the
maximum allowed in the applicable zoning district;

•

An increase in the maximum allowable sign area or maximum height for wall or
freestanding signs by 10 percent; or

•

A reduction in the amount of required open space set-aside by 10 percent.

STAFF REVIEW AND ANALYSIS

The staff reviewed the proposed text amendment to the Land Development Regulations (LDR)
based on the standards outlined in Section 65.26(d) of the City of Vero Beach Code. The staffs
analysis and findings are as follows:
Addresses a demonstrated community need and is consistent with the public interest. Justification
for the Amendment. Pursuant to Section 65.26(d)( 1), the demonstrated community need and public
interest by the proposed text amendment to the LDR is discussed below:

The applicant prepared a justification statement for the text amendment. In summary, the
justification is stated as follows: the proposed text amendment will promote green construction
techniques to benefit the community by reducing carbon emissions and footprints and reducing
the draw on energy resources by new projects built in the City.
Findings: The proposed text amendment will serve the public interest by providing
development incentives to projects that use green construction techniques or sustainable
development practices to promote new development with reduced carbon emission footprint
or draw on energy resources in the City.
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Is consistent with relevant obiectives and policies of all elements of the Comprehensive Plan.
Pursuant to Section 65.26(d)(2), the consistency with relevant objectives and policies ofthe City's
adopted Comprehensive Plan by the proposed text amendment to the LDR is discussed below:
Land Use Objective 3. Land Development Regulations and Administration. The City should
administer and maintain its Land Development Regulations in a manner consistent with the goals,
objectives, and policies of this and other elements of the Comprehensive Plan and should revise
these regulations as needed and appropriate to: I) improve their readability, clarity, conciseness,
and ease of administration; 2) create incentives and standards promoting mixed use, infill, and
pedestrian/bicycle connected development in older residential neighborhoods and commercial
areas; 3) reduce incompatibility between adjacent uses and maintain community character; and
4) promote diverse and distinctive commercial and neighborhood areas with a sense of place.
Policy 3.l(a). The City's adopted Land Development Regulations should meet and exceed the
requirements of Section 163 .3202 (2)(a) through (h) F .S. and shall constitute the City's minimum
requirements for land development. Additionally, the Land Development Regulations should
contain or be amended, as appropriate, to include standards, procedures, and requirements for:
(a) Governing the type, character and density of land use; bulk, height and placement of
buildings; open space; conservation and protection of natural resources; landscaping and tree
protection; stormwater management; protection of historic resources; mitigation of off site
impacts of development; variances and waivers; and the elimination or reduction in frequency of
non-conforming uses and structures;
Policy 3.2 The City should regulate the use and development of land through its Land
Development Regulations in a reasonable and transparent manner, that respects private property
rights, serves the public interest, and provides for due process and adequate public involvement
in the development permitting process.

The proposed article for sustainable development housing incentives will provide standards
for new projects in the City providing sustainable building practices and govern the review of
proposed sustainable development incentives, consistent with Policy 3.1. The proposed text
amendment provides reasonable and transparent review of proposed sustainable development
incentives, consistent with Policy 3.2. The listed criteria for sustainable development practices
in the LDC will provide a transparent expectation for providing the incentives for such
development in the City.
Housing Objective 3. Sustainable and Energy Efficient Housing Standards. The City should
strive to fulfill the City's housing needs while promoting sustainable and energy efficient
standards.
Policy 3.1. The City should promote conservation programs and energy efficient practices that
reduce housing operation costs for energy, sewer and water usage within the structure and for
landscaping, in new residential developments and redevelopment housing areas.
Policy 3.2. The City should consider offering development incentives to encourage developers
to use green building standards and energy efficient technologies.
Policy 3.5. The City should encourage all housing structures be constructed with cost effective
efficiency construction standards. and whenever economically feasible, housing should meet or
exceed standards set forth by the United States Green Building Council (USGBC) Leadership in
Energy and Environmental Design (LEED) rating system, or other national or state recognized
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high-performance conservation building rating system as approved by the Florida Department of
Management Services.

Policy 3.6. The City should consider providing development incentives for projects that meet or
exceed the USGBC and LEED standards.

The proposed article for sustainable development incentives will promote the use of
conservation and energy efficient practices in building construction meeting the objective to
promote sustainable and energy efficient standards. The proposed article will provide
development incentives to projects using green building standards and energy efficient
technologies, consistent with Housing Policy 3.2. The proposed text amendment encourages
the construction of housing meeting LEED standards, consistent with Housing Policy 3.5 and
provides development incentives for projects that meet or exceed LEED standards, consistent
with Housing Policy 3 .6.
Conservation Objective 5. Native Vegetation. The City should conserve, appropriately use,
and protect native vegetative communities in Vero Beach by regulating land clearing and
landscaping practices within the City.
Policy 5.1. The City shall enforce the provisions of its landscaping, tree protection, and land
clearing regulations and continue to evaluate the effectiveness of these regulations in terms of
their protection of native vegetative communities balanced with the rights of property owners.
Policy 5.3. The City should promote the use of native vegetation through its Land Development
Regulations and within six (6) months of the effective date of this Comprehensive Plan shall
adopt regulations that will require in most instances the removal of exotic invasive species, listed
as a Category I invasive plant by the Florida Exotic Pest Plant Council for all new development
applications necessitating the removal of any healthy, protected trees or palms to allow
construction of on-site improvements.

The proposed article for sustainable development incentives will promote the use of native
vegetation in landscaping for development projects, consistent with Conservation Policy 5.3.
The proposed article will ensure projects receiving provide development incentives for
utilizing green building practices will maintain specimen and historic trees protected in the
City's Tree Preservation Ordinance, consistent with Conservation Policy 5.1.
Findings: The staff finds the text amendment to be consistent with the relevant objectives and
policies of the Land Use and Housing Elements of the City's Comprehensive Plan.

Is consistent with the purpose and intent of the zoning districts in this Code. or would improve
compatibility among uses and would ensure efficient development within the City. Pursuant to
Section 65.26(d)(3), the consistency with the purpose and intent of the zoning districts in the LDR,
compatibility among uses, and assurance of efficient development in the City by the proposed text
amendment to the LDR is discussed below:
Findings: The proposed Ordinance provides incentives for energy efficient development in the
City. Staff finds the proposed ordinance is consistent with the purpose and intent ofthe zoning
districts, compatibility among uses, and assurance of efficient development in the City.

Page 4 of5

Planning Board Members
Sustainable Development Incentives
April 29, 2021

Would result in a logical and orderly development pattern. Pursuant to Section 65.26(d)(4), the
result in a logical and orderly development pattern by the proposed text amendment to the LDR is
discussed below:
Findings: The proposed Ordinance provides incentives for developments using sustainable
building practices in the City. Staff finds the proposed ordinance will result in logical and
orderly development pattern.

RECOMMENDATION
The staffrecommends the Planning and Zoning Board approval of the attached draft ordinance for
transmittal to the City Council for favorable consideration.

JHJ
Attachments
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ORDINANCE NO. 2021 - _
2
3
4
5

AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA,
AMENDING THE LAND DEVELOPMENT REGULATIONS BY
ADDING SUSTAINABLE DEVELOPMENT INCENTIVES BY
CREATING CHAPTER 79, DEVELOPMENT INCENTIVES,
ARTICLE II, SUSTAINABLE DEVELOPMENT INCENTIVES;
PROVIDING FOR CODIFICATION; PROVIDING FOR
CONFLICT AND SEVERABILITY; PROVIDING FOR
CORRECTION OF SCRIVENER'S ERRORS; AND PROVIDING
FOR AN EFFECTIVE DATE

6

7
8
9

IO
11
12
13
14

15
16
17
18

19
20
21
22
23
24

WHEREAS, a residential property owner has requested the City of Vero Beach to add
sustainable development incentives to the City of Vero Beach Land Development Regulations;
and
WHEREAS, the purpose and intent of this ordinance is to establish standards for
sustainable development incentives; and
WHEREAS, the City's Comprehensive Plan adopted in 2018 contains goals, objectives
and policies regarding the promotion of sustainable and energy efficiency standards in the City's
housing. Policy 3.2 of the Housing Element states the City shall consider offering development
incentives to encourage the use of green building standards and energy efficient technologies; and

25
26
27
28

WHEREAS, the Planning and Zoning Board, serving as the local planning agency under
Florida Statute 163 .3174, after a public hearing held on May 6, 2021, finds that the Code
amendments provided in this Ordinance are consistent with relevant goals, objectives and policies
contained within the City's Comprehensive Plan; and

30

WHEREAS, notice was given as required by law that the text of the Land Development
Regulations of the City of Vero Beach, Florida, be amended to add sustainable development
incentives to the City's Land Development Regulations, as defined in this Ordinance; and

29

31
32

33
34
35
36
37
38
39
40
41
42

43
44
45
46

WHEREAS, advertisements were placed in a newspaper of general circulation and
provided the public with at least ten (10) days advance notice of this Ordinance's public hearings
to be held by the Planning and Zoning Board and the City Council ofthe City of Vero Beach ("City
Council") in the City Council Chambers, located on the first floor of City Hall in the City of Vero
Beach; and
WHEREAS, public hearings were held pursuant to the notices described above at which
hearings the parties in interest and all others had an opportunity to be and were, in fact, heard; and
WHEREAS, the City Council, after providing legal notice and holding a public hearing,
finds that the Code amendments provided in this Ordinance serve a municipal purpose and promote
and protect the public health, safety, and welfare to establish sustainable development incentives
to encourage the use of green building standards and energy efficient technologies in development.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF VERO BEACH, FLORIDA THAT:

2
3
4

Section 1 - Adoption of "Whereas" clauses.

5
6
7
8
9

IO
11

The foregoing "Whereas" clauses are hereby adopted and incorporated herein as forming the
legislative findings, purpose, and intent of this Ordinance.
Section 2 - Creation of Chapter 79, Development Incentives, Article II, Sustainable
Development Incentives.

Chapter 79, Article II is hereby created to read as follows:

12

CHAPTER 79. DEVELOPMENT INCENTIVES

13

ARTICLE II. SUSTAINABLE DEVELOPMENT INCENTIVES.

14

Sec. 79.15. Purpose and Intent.

15
16
17

In an effort to encourage sustainable development practices, the protection of natural resources,
and ensure a high quality of life for future City residents, this Article provides sustainable
development practice incentives.

18

Sec. 79.16. Applicability.

19
20

The incentives included in this Article are available to new development requiring a site plan in
residential and non-residential zoning districts.

21

Sec. 79.17. Type oflncentives.

22
23

(a) Development integrating sustainable development practices in accordance with the provisions
of this Article shall be eligible for the following incentives:

24
25

(1) An increase in the maximum allowable FAR by 10 or 20 percent beyond the maximum
allowed in the applicable zoning district;

26
27

(2) An increase in the maximum allowable lot coverage by 5 or 10 percent beyond the
maximum allowed in the applicable zoning district;

28
29

(3) An increase in the maximum allowable sign area or maximum height for wall or
freestanding signs by 10 percent; or

30

(4) A reduction in the amount of required open space set-aside by 10 percent.

33
34

(b) Development may include a sufficient number of sustainable development practices to take
advantage of more than one type of incentive, but in no instance shall the amount of an
incentive be increased or decreased (as appropriate) beyond the maximum listed in this
section.

35

Sec. 79.18. Conflict with Landscape and Tree Preservation Standards.

36
37

In cases where bonuses in this Article conflict with the Landscape and Tree Preservation Standards
in Chapter 72, the Landscape and Tree Preservation Standards shall control. No application for

3l
32
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2

sustainable development incentives shall be eligible for development incentives, if the site plan
proposes to remove any specimen or historic tree(s} without full mitigation.

3

Sec. 79.19. Procedure.

4
6

(a) Development seeking to use incentives pursuant to this Article shall include a written request
with the development application that demonstrates how compliance with the standards will
be achieved.

7
8

(b) Review for compliance with this Article, and granting of requests in accordance with this
Article shall occur during review of a:

5

(1) Minor Site Plan (see Sec. 64.07);

9

10

(2) Major Site Plan (see Sec. 64.08); or

11

(3) Planned Development (see Sec. 65.29};

12
13
14
15
16

(c) The Planning Director shall be responsible for the review of sustainable development
incentive request in conjunction with the review of the development review application. The
approval of the sustainable development request for a Major Site Plan shall be the Planning
and Zoning Board. The approval of the sustainable development request for a Planned
Development shall be City Council.

17
18
19
20
21

( d)

The incentive shall be based on the number of sustainable development features provided, in
accordance with Table 79.1, Sustainability Incentives, and Sec. 79.20, Menu of Sustainable
Development Features. To obtain the right to a particular incentive, development shall provide
the minimum number of associated sustainable development features from both schedule A ·
and schedule Bin the table.

Table 79.1: Sustainabilitv Incentives
Minimum Number of
Sustainable
Develonment
Practices Provided

Type of Incentive

From
From
Schedule A Schedule B

An increase in the maximum allowable FAR by 20 gercent beyond
the maximum allowed in the a1:mlicable zoning district

1

f.

An increase in the maximum allowable FAR by IO gercent beyond
the maximum allowed in the a1mlicable zoning district

l

f.

An increase in the maximum allowable lot coverage by I 0
12ercent beyond the maximum allowed in the a12glicable zoning
district

f.

I

An increase in the maximum allowable lot coverage by 5 12ercent beyond
the maximum allowed in the base zoning district

1

l

An increase in the maximum allowable sign area or maximum
height for wall or freestanding signs by 10 12ercent

l

I
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A reduction in the amount of required open space set-aside by IO percent

l

Sec. 79.20. Menu of Sustainable Development Practices.
2

3
4

One or more of the sustainable development practices in Table 79.2, Sustainable Development
Practices, may be offered by an applicant for proposed development in accordance with Table
79.1, Sustainability Incentives.
Table 79.2: Sustainabilitv Develo12ment Practices
Schedule

Ty(!e of Practice

Documentation of Coml!liance

A

Fifty 12ercent or more of energx generated on-site
by solar photovoltaic panels

Indication on site plan

Use of central air conditioners that are Energx Star
qualified

Provision of
manufacturer's certification
statement

A

Use of only solar, 12ropane (Energx Star qualified} or
Inclusion on construction drawings
tankless water heating systems throughout the
structure

A

A

Use of a white roof or roofing materials with
minimum reflectivity rating of 60 percent or
more

Provision of materials sample and
certification
manufacturer's
statement (statement not required for
white roofs}

A

Installation of Low-E windows and doors Qroviding
increased energy efficiency (at least seventy-five
12ercent of all openings).

Provision of materials sample and
manufacturer's
certification
statement

fl

Provision of skylights in an amount necessa!}'. to
ensure natural lighting is grovided to at least 15
12ercent of the habitable rooms in the structure

Indication on site 12lans

fl

Roof eaves or overhangs of three feet or more on
southern or western elevations

Indication on site glans

Structure design that can accommodate the
installation and ogeration of solar Qhotovoltaic
panels or solar thennal heating devices (including
apnropriate wiring and water transport S)::'.Stems)

Inclusion on construction drawings

Inclusion of shade features (e.g., awnings, louvers,
shutters, etc.) to shade all windows and doors on the
southern building facade

Indication on site plan

fl
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!1

Configuration of new buildings with one axis at
least 1.5 times longer than the other, and the long
axis oriented in an east-west configuration for solar

Indication on site 12lan

!1

Utilization of Florida native landsca12ing
covering at least 75% of the reguired ogen sgace
on site

Indication on site 12lan

LEED Certification
AAA 2

Construction of the principal structure to meet or
exceed LEED Platinum certification standards

AA 1

Construction of the 12rincipal structure to meet or
exceed LEED Gold certification standards

BBBB 3

Provision of Green Building
Certification Institute's verification
of11roject com11liance (may be
12rovided within one year following
occupancy)

Construction of a single family residence (attached or
detached} meeting or exceeding LEED certification
standards

BBB4

Construction of the principal structure to meet or
exceed LEED Silver certification standards

B8 3

Construction of the 12rinci12al structure to meet or
exceed LEED Bronze certification standards

Water Conservation and Qualitv Protection
AA 1

A

A

!1

Configuration of the 12rinci12al structure's roof so
that at least 50 12ercent of the roof is a "green" roof
intended to capture and hold rain water
Inclusion of rain water ca12ture and re-use devices
such as cisterns, rain filters, and underground
storage basins with a minimum storage cagacity
of 500 gallons
Inclusion of underground parking or parking
structures sufficient to accommodate 51
12ercent or more of the off- street 12arking
reguirements
Provision of at least one enclosed recycling
station per building suitable for storage and
collection of recyclable generated on-site
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Inclusion on construction drawings
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NOTES:
1.Credited as provision of two schedule "A" features.
2.Credited as provision of three schedule "A" features.
3.Credited as provision of two schedule "B" features.
4.Credited as provision of three schedule "B" features.

2

Section 3 - Codification.

3
4

The provisions of this Ordinance shall be codified in the Code of Ordinances of the City of Vero
Beach, Florida.

5

Section 4 - Conflict and Scverability.

6

In the event any provision of this Ordinance conflicts with any other provision of the Code or any
other ordinance or resolution of the City of Vero Beach on the subject matter of this Ordinance,
the more strict provision shall apply and supersede. If any provision of this Ordinance is held to
be invalid, unconstitutional, or unenforceable for any reason by a court of competent jurisdiction,
such invalidity shall not affect the validity of the remaining portions ofthis Ordinance, which shall
be deemed separate, distinct, and independent provisions enforceable to the fullest extent possible.

7
8
9

10
11

12
13

Section 5 - Scrivener's Error.

14

15

The City Attorney may correct scrivener's errors found in this Ordinance by filing a corrected
copy of this Ordinance with the City Clerk.

16

Section 6 -Effective Date.

17

This Ordinance shall become effective upon final adoption by the City Council.

18
19

***************************************************************
This Ordinance was read by title for the first time on the _ _ day of _ _ _ _ _ __

20

2021, and was advertised on the _ _ day of _ _ _ _ _ _ _ _ 2021, for a public hearing to

21

be held on the __ day of _ _ _ _ _ _ _ _ 2021, at the conclusion of which hearing it was

22

moved for adoption by Councilmember _ _ _ _ _ _ _ _ _, seconded by Councilmember

23

_ _ _ _ _ _ _ __, and adopted by the following vote of the City Council:

24

Mayor Robert Brackett

25

Vice Mayor Rey Neville

26

Councilmember Honey Minuse

27

Councilmember Bob McCabe

28

Councilmember Richard Winger

29
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2
3
4

5
6

ATTEST:

CITY OF VERO BEACH, FLORIDA

Tammy K. Bursick
City Clerk

Robert Brackett
Mayor

7
8
9
IO

II
12
13
14
15
16
17
18
19

20
21
22
23
24

ADMINISTRATIVE REVIEW

(For Internal Use Only-Sec. 2-77 COVB Code)
Approved as to form and
legal sufficiency:

Approved as conforming to
municipal policy:

John S. Turner
City Attorney

Monte K. Falls, P .E.
City Manager

Approved as to technical requirements:

Jason H. Jeffries, AICP
Planning and Development Director
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LAW OrFICE OF

BARRY

G.

SEGAL,

P.A.

March 29, 2021

Jason H. Jeffries, AICP
Plaiming and Development Director
City of Vero Beach
1053 20th Place
Vero Beach, FL 32961
Re:

Zoning Text Amendment Application
Ryan A. Jones and Sara E. Jones

Dear Jason:
This firm has the pleasure of representing Ryan and Sara Jones, residents of the City of Vero
Beach, who are proposing an amendment to the City's zoning code. You will find enclosed the
following:

1. One original application
2. One copy of the application

3. A check in the amount of $1,980.00 representing the filing fee and approximate
advertising fee.

Please review the enclosures and advise if anything further is required at this time. My clients
and I look forward to working with you and the City in order to advance this very exciting and
beneficial proposal to help improve the City of Vero Beach.
Thank you.

3096

(772) 567-5552

CARDINAi. DR1vE,

TELEPHONE•

Sum, 2C • VERO BEACH,

(772) 567-5772

FLORIDA

32963

FACSIMILE' E-MAIL: llARRY@VEROllEACll-1.AW.COM

WWW.VEROBEACll·LAW.COM

~(\'3'\-123.g

'tj:r

$'&

'

.>~

..,.

1:·{;t,.··

_,'

;;i/

ZONING TEXT AMENDMENT APPLICATION
City of Vero Beach Planning and Development Department
P.O. Box 1389, Vero Beach, FL 32961-1389
(772) 978-4550- Fax (772) 778-3856

-------------------------------lllilili@ii"6l8~L\,
Date Received

_-_-3_\~?:>_._c_)_\_2_1___

Application

-

#.2 2 ( - O:_"!(D.·J ?r'XT

The undersigned hereby petitions the City of Vero Beach for a change of the Zoning
Ordinance and that the necessary hearings by the Planning and Zoning Board and the
City Council be called to consider a change as summarized below:

Addition to the Development Guidelines codified in Sec.
61.06 to encourage and promote construction techniques,
materials and practices that decrease the environmental
impact, increase energy efficiency and preserve natural
landscaping.

2.

Applicant Name:

Ryan A. Jones and Sara E. Jones

Mailing Address:

c/ o Barry G. Segal, Barry G. Segal, P.A.
3096 Cardinal Drive, Suite 2C
Vero Beach, Florida

Telephone #:

(772)

567-5552

32963

Fax#:

(772)

567-5772

On a separate sheet(s ), provide justification for the proposed change.

Date

Application Fee:*

Change in Permitted Uses
All Other Text Changes

$2,160
$1,620

* See attached fee schedule for additional advertising and administrative costs.
N:\Applications\Zoning Text Amendment Change

~"

o.i";,,,-·/

TO: Director, Planning and Development Department

l.

l;f/

.,S: /

6/2013

ZONING TEXT AMENDMENT JUSTIFICATION
The applicant shall have the burden for justifying the amendment including identifying specific
reasons warranting the amendment. Therefore, unless waived by the Planning Director, as part
of the zoning text amendment request, please provide justification for the proposed change by
responding to the following required items, including providing any supporting data and
information:
1.

Provide specific text language amendment in an underline and strike-out format.

2.

Describe why the text amendment is needed and public purpose served by the
amendment.

3.

Describe how the text amendment is consistent with relevant goals, objectives, and
policies of the Comprehensive Plan and internally consistent with the purposes, permitted
uses, bulk regulations, and other criteria and standards of the zoning ordinance that are
not the subject of the proposed amendment.

Provide one original and one copy of all submittal materials.

ADDITIONAL FEES SCHEDULE:
Zoning amendment text change in permitted uses
Advertising fee (1 regular advertisement)
Advertising fee (2 special advertisements)

$
$

180
720

$

360

Zoning amendment text change - all others
Advertising fee (2 regular advertisements)

N:\Applications\Zoning Text Amendment Change

2

6/2013

1. Provide specific text language amendment in an underline and strike-out
format (the following text is proposed as an entirely new addition to the code but
is not shown as underlined since the entire text would be underlined).
Chapter 79 - DEVELOPMENT INCENTIVES
Article II. Sustainable Development Incentives
Sec. 79.15. Purpose and Intent.

In an effort to encourage sustainable development practices, the protection of natural resources,
and ensure a high quality of life for future City residents, this Article provides sustainable
development practice incentives.
Sec. 79.16. Applicability.

The incentives included in this Article are available to new development requiring a site plan in
residential and non-residential zoning districts.
Sec. 79.17. Type oflncentives.

(a) Development integrating sustainable development practices in accordance with the
provisions of this Article shall be eligible for the following incentives:
(1) An increase in the maximum allowable FAR by 10 or 20 percent beyond the maximum
allowed in the applicable zoning district;
(2) An increase in the maximum allowable lot coverage by 5 or 10 percent beyond the
maximum allowed in the applicable zoning district;
(3) An increase in the maximum allowable sign area or maximum height for wall or
freestanding signs by 10 percent; or
(4) A reduction in the amount of required open space set-aside by 10 percent.
(b) Development may include a sufficient number of sustainable development practices to
take advantage of more than one type of incentive, but in no instance shall the amount of
an incentive be increased or decreased (as appropriate) beyond the maximum listed in this
section.
Sec. 79.18. Conflict with Landscape and Tree Preservation Standards.

In cases where bonuses in this Article conflict with the Landscape and Tree Preservation

Standards in Chapter 72, the Landscape and Tree Preservation Standards shall control. No
application for sustainable development incentives shall be eligible for development incentives,
if the site plan proposes to remove any specimen tree(s) without full mitigation.
Sec. 79.19. Procedure.

(a) Development seeking to use incentives pursuant to this Article shall include a written
request with the development application that demonstrates how compliance with the
standards will be achieved.
(b) Review for compliance with this Article, and granting of requests in accordance with this
Article shall occur during review of a:

(1) Minor Site Plan (see Sec. 64.07);
(2) Major Site Plan (see Sec. 64.08); or
(3) Planned Development (see Sec. 65.29);
(c) The Planning Director shall be responsible for the review of sustainable development
incentive request in conjunction with the review of the development review application. The
approval of the sustainable development request for a Major Site Plan shall be the Planning
and Zoning Board. The approval of the sustainable development request for a Planned
Development shall be City Council.
(d) The incentive shall be based on the number of sustainable development features provided, in
accordance with Table 79.1, Sustainability Incentives, and Sec. 79.20, Menu of Sustainable
Development Features. To obtain the right to a particular incentive, development shall
provide the minimum number of associated sustainable development features from both
schedule A and schedule B in the table.
Table 79.1: Sustainability Incentives

Type of Incentive

Minimum Number of
Sustainable
Development
Practices Provided
From
From
Schedule A Schedule B

An increase in the maximum allowable FAR by 20 percent beyond
the maximum allowed in the applicable zoning district

3

2

An increase in the maximum allowable FAR by IO percent beyond
the maximum allowed in the applicable zoning district

I

2

An increase in the maximum allowable lot coverage by I 0
2
percent beyond the maximum allowed in the applicable zoning
district
An increase in the maximum allowable lot coverage by 5 percent
3
beyond the maximum allowed in the base zoning district
An increase in the maximum allowable sign area or maximum
height for wall or freestanding signs by IO percent

3
I

I

3

A reduction in the amount of required open space set-aside by IO percent 1

2

Sec. 79.20. Menu of Sustainable Development Practices.

One or more of the sustainable development practices in Table 79.2, Sustainable Development
Practices, may be offered by an applicant for proposed development in accordance with Table
79.1, Sustainability Incentives.
Table 79.2: Sustainability Development Practices
Schedule

Type of Practice
Fifty percent or more of energy generated onsite by solar photovoltaic panels or small
wind energy facilities

A

Documentation of Compliance
Indication on site plan
Provision of manufacturer's
certification statement

A

Use of central air conditioners that are Energy
Star qualified

A

Use of only solar, propane (Energy Star
Inclusion on construction drawings
qualified) or tankless water heating systems
throughout the structure

A

A

B

B

B

B
B

B

Use of a white roof or roofing materials
with minimum reflectivity rating of 60
percent or more
Installation ofLow-E windows and doors
providing increased energy efficiency (at least
seventy-five percent of all openings).
Provision of skylights in an amount
necessary to ensure natural lighting is
provided to at least 15 percent of the
habitable rooms in the structure

Provision of materials sample and
manufacturer's certification statement
(statement not required for white roofs)
Provision of materials sample and
manufacturer's certification statement

Indication on site plans

Roof eaves or overhangs of three feet or more
on southern or western elevations

Indication on site plans

Structure design that can accommodate the
installation and operation of solar photovoltaic
panels or solar thermal heating devices
(including appropriate wiring and water
transport systems)

Inclusion on construction drawings

Incl us ion of shade features (e.g., awnings,
louvers, shutters, etc.) to shade all windows and
doors on the southern building facade

Indication on site plan

Configuration of new buildings with one axis
at least 1.5 times longer than the other, and the
long axis oriented in an east-west configuration
for solar access
Utilization of florida-friendly landscaping
covering at least 75% of the required open
space on site

Indication on site plan

Indication on site plan

LEED Certification

AAA2

Construction of the principal structure to
meet or exceed LEED Platinum certification
standards

AA I

Construction of the principal structure to
meet or exceed LEED Gold certification

BBBB 3

Provision of Green Building
Certification Institute's verification of
project compliance (may be provided
within one year following occupancy)

Construction of a si~le family residence
ettached or detache meeting or exceeding
EED certification standards

BBB4

Construction of the principal structure to
meet or exceed LEED Silver certification
standards

BB3

Construction of the principal structure to
meet or exceed LEED Bronze certification
standards

Water Conservation and Quality Protection

AA1

A

A

B

Configuration of the principal structure's roof so
that at least 50 percent of the roof is a "green" roof
intended to capture and hold rain water
Inclusion of rain water capture and re-use devices
such as cisterns, rain filters, and underground
storage basins with a minimum storage capacity
of 500 gallons
Inclusion of underground parking or parking
structures sufficient to accommodate 51
percent or more of the off- street parking
requirements
Provision of at least one enclosed recycling
station per building suitable for storage and
collection of recyclable generated on-site

NOTES:
1.Credited as provision of two schedule "A" features.
2.Credited as provision of three schedule "A" features.
3.Credited as provision of two schedule 11 B 11 features.
4. Credited as provision of three schedule "B" features.

Indication on site plan

Inclusion on construction drawings

Indication on site plan

Indication on site plan

2.

Describe why the text amendment is needed and public purpose served by the

amendment.
Green construction which is also known as environmentally friendly, sustainable or energy
efficient construction is far from a new concept. However, its timing and need have never
been more prescient. Environmental and atmospheric conditions are changing at an
alarming rate, energy resources are challenged and their effects are compounding on our
environment. Stronger hurricanes, rising water levels and the intrusion of non-native
species are just three of the myriad examples of harrowing environmental forces affecting
our area. However, developing and improving construction techniques and materials are
advancing thus allowing the human race to capitalize on new technology effectively turning
back the clock on an environmental doomsday.
The benefits of environmentally friendly construction reach not only to a homeowner but to
our community as a whole. Reduced carbon emissions and footprints have immediate
impact on a community. Reducing the draw on energy resources further curbs the impact of
on the power grid, lessens the demand on infrastructure while promoting the sustainability
of our various limited resources.
As Florida faces the challenges of new and non-native species, existing trees, plants and
flowers are choked out with devastating results. A zero hour is approaching after which it
could be impossible to prevent irreparable harm to our ecosystem. The Everglades, for
example, is tasked with an almost impossible fight to protect its own ecosystem from the
invaders and non-native forces unleashed in that ecosystem. Native landscaping not only
preserves our local ecosystem but actually protects and preserves dunes and beachfront
and preserves other native animal and fauna species.
While the long term benefits of green construction practices often outweigh the initial costs
associated with incorporating new practices, techniques and materials, the reality is that
change is expensive and disruptive. For example, the cost of Low-E windows is significantly
more expensive than the cost of a basic window. Constructing a home to support solar
panels dictates the design of the home potentially restricting the use of a property or
causing a homeowner to sacrifice the full use of their land. Builders are required to

implement new practices that frequently require further education and retooling in order to
accommodate green construction methods. Impacts are even felt at the design and
engineering levels which results in a smaller number of design professionals available to
accommodate the green construction process. While there is a very clear consensus that
green or environmentally friendly construction is a necessity, many states and municipalities
have struggled to find ways to promote and encourage this type of protected growth. Tax
credits, grants and incentives are one popular option but come at a cost to the governing
body. Alternatively, offering incentives to property owners is a simple, cost free method
allowing a local government to encourage green growth and construction with no adverse
financial impact to the tax base or budget. In fact, higher costs of the construction materials
and costs results in increasing values of a green home with the tax base increasing as a
result.

The following are examples of other Florida entities and municipalities extending

incentives to promote energy efficient construction:
Florida Resources

Insurance

a. Duke Energy Incentives
b. Durability

&

Disaster

Incentives

(for

Homeowners)
Mitigation

Incentives

a. Citizens

Insurance

Windstorm

Mitigation Premium Discounts

c. Florida DEP Renewable Energy
Incentives
d. Florida

Premium

b. Florida

Windstorm

Insurance

Incentives
DEP

Solar

Energy

Incentives

c. Sunshine

State

Insurance

Incentives

e. Florida Energy Initiatives
f.

Florida Power & Light Incentives

g. Orlando Utilities Company
h. Small
Loans

Business
for

The following municipalities and utilities
have incentives:

Administration

Energy

Related

Deland

Businesses

a. Reduced Permitting Fees

i.

Solar Energy Loan Fund (SELF)

b. Expedited

j.

Tax Incentives Assistance Projects
(TIAP) Updates

plans

review

at

no

charge
c. 15%

reduction

of

water/sewer

impact fees if residential structures
are Water Star compliant

d. Insulation - Up to $100
Deltona

e. LED Exit Signs (Businesses) - $

a. Green Building Ordinance - FGBC
or LEED Certification for public

Up to $50
f.

CFLs - Up to $15

buildings
b. Fast-Track

Permitting

&

Land
Miami-Dade County

Development Review
c. Reduced Permitting Fees

a. Has an expedited review incentive
Pompano Beach

Gainesville
a. Carries

a

priority

permitting

b. Reduced building permit fee
c. Expedited

program
b. Has an expedited review incentive
c. Offers marketing materials/publicity
d. Offers

reduced

building

permits

green

buildings
d. Pompano is revising its Chapter

permit

152 Buildings and Chapter 155

fees/plan review fees as incentives

Zoning

ordinances

sustainable
Jacksonville
a. lnvestSmart

for

points

to

include

for

projects

seeking/obtaining
Business

Energy

green

certification

Upgrades
b. Energy-Efficient Mortgages & Car
Loans - Ask for "Green Advantage"

Tallahassee
a. Go Green Tallahassee

c. JEA Product Rebates

b. Energy Star Appliance Rebates

d. JEA Solar Incentives

C.

e. GreenBuilt Home Rebate
f.

Energy Star Air Conditioning/Heat
Pump Rebates

Green Home Certification Incentive

d. Natural Gas Appliance Rebates
e. Solar Water Heater Rebates
f.

Kissimmee
a. Kissimmee

Electric

Authority

Solar Net Metering Program

g. Ceiling Insulation Rebates

Rebates
b. Duct Leak Repair - $75
c. HVAC (Central) Maintenance - $75

Tampa
a. Tampa Electric Energy Incentives

The proposed change to the zoning code is simple in both concept and application. The
provisions establish a menu of construction techniques or practices to be implemented into
the construction. Examples include building to various LEED standards, utilizing Low-E
glass on windows and doors, use of Energy Star appliances, construction design allowing
for maximum solar generation or water collection. As an owner incorporates these
selections, they are rewarded with incentives. A great amount of flexibility is enjoyed by the
city in establishing incentives but the resulting advantage is apparent with the environmental
and ecological benefits. While this is only a first step, it is a crucial step and immediate
attention is required. One year from now is not the time to look back and wish and dream
about what can be done today.
3.

Describe how the text amendment is consistent with relevant goals, objectives, and

policies of the Comprehensive Plan and internally consistent with the purposes, permitted
uses, bulk regulations, and other criteria and standards of the zoning ordinance that are not
the subject of the proposed amendment.
Section 60.03 of the Code of the City of Vero Beach, Florida provides as follows: [T]he
provisions of this title shall be the minimum requirements to promote the public health,
safety, comfort, good order, appearance, morals, and general welfare; to conserve the
taxable value of land and buildings and to protect the character and maintain the stability of
residential, business, and industrial areas within the city and to promote the orderly and
beneficial development of such areas.
Clearly, the proposed zoning amendment speaks directly to the purpose of the City's
code. While it may be difficult to appreciate the impact of one or two of the first homes
to benefit from the proposed incentive program, visualizing the effects of this simple
proposal ten years down the road paints a magnificent picture created when a publicprivate collaboration is allowed to foster greater growth and principals. Evolutionary
building practices snowball in time as neighbors, designers and builders start to
experience the actual benefits and realities of that construction and no longer fear the
unknown but actually embrace the future. Creating any new reality requires explorers

and adventurers who are the first to jump into the water. Once others see that it is safe
and beneficial to follow suit, the journey soon ceases being an adventure and just
becomes 'the way.' For that reason, incentive programs may be subject to sunset
provisions in order to allow them to be reviewed after the passage of time and to
ascertain that their desired effect has been obtained and, more importantly, whether the
program is required to encourage the desired behavior and practice.
Looking to the future, the drive and impetus of the zoning code should clearly focus on
environmentally and energy friendly and sustainable construction. While these issues
were not concerns at the time of the original drafting of the Code, these issues need to
be considered in all decisions related to growth moving forward. Fostering these
principals will ensure and promote the public health, safety and comfort of the citizens of
Vero Beach.
Furtherance of the Comprehensive Plan

Chapter Two:
Policy 3.1 The City's adopted Land Development Regulations should meet
and exceed the requirements of Section 163.3202 (2)(a) through (h) F.S.
and shall constitute the City's minimum requirements for land
development. Additionally, the Land Development Regulations should
contain or be amended, as appropriate, to include standards, procedures,
and requirements for:
(a) ... conservation and protection of natural resources; landscaping
and tree protection; stormwater management;...mitigation of off-site
impacts of development. ..

The proposed changes read like a how-to guide for the promotion and furtherance of
Policy 3.1.

Conservation and preservation of natural resources is the direct and

proximate result of incentivizing the use of energy efficient building materials and
practices. By incentivizing the use of native vegetation, this will promote its further use
in neighboring properties while protecting the existing natural resources, fauna and
animal life otherwise subjected to invasive and non-native inhabitants.

The mere

elimination of water hoarding St. Augustine grass will have an immediate effect

combating water inefficiency and scarcity.

Moreover, by incentivizing on-site water

retention, stormwater runoff to neighboring properties or into a stormwater management
system is mitigated and, at times, eliminated.
Chapter Four:
Policy 3.1 The City should promote conservation programs and energy
efficient practices that reduce housing operation costs for energy, sewer
and water usage within the structure and for landscaping, in new
residential developments and redevelopment housing areas.
Policy 3.2 The City should consider offering development incentives to
encourage developers to use green building standards and energy
efficient technologies.
Policy 3.5. The City should encourage all housing structures be
constructed with cost effective efficiency construction standards. and
whenever economically feasible, housing should meet or exceed
standards set forth by the United States Green Building Council (USGBC)
Leadership in Energy and Environmental Design (LEED) rating system, or
other national or state recognized high-performance conservation building
rating system as approved by the Florida Department of Management
Services.
Policy 3.6 The City should consider providing development incentives for
projects that meet or exceed the USGBC and LEED standards.
Chapter Four of the Comprehensive Plan governs housing and encourages smart
growth and design in order to make housing affordable and healthful. This ideal is the
backbone of the proposed changes. By installing incentives for energy efficient design,
construction and materials, the proposed changes track the language and intent of
Policy 3.1. Furthermore, by utilizing these incentives, the City is adhering to the tenets
of this policy by actively promoting conservation and energy efficient practices.

By

incentivizing LEED practices in both implementation and actual certification, the City is
satisfying the intent and requirements of Policy 3.2, Policy 3.5 and Policy 3.6. The only
real issues in terms of these policies is "Why have these incentives not been codified
already?" and "Why wait a day longer?" When the Comprehensive Plan was adopted,
these changes were already contemplated and, in all actuality, required. Technology

and manufacturing have made these practices affordable and available to all levels of
construction and are no longer reserved for the wealthy.

Moreover, the ready

availability of these processes and their resulting affordability make these changes
profitable to a homeowner who can actually realize the financial benefits of
implementing environmentally and energy efficient elements to their home.
Chapter 8
Objective 3. Groundwater: The City should conserve, appropriately use,
and protect the quality of groundwater in the City for potable water
supply.
3.9 The City shall include requirements for drought tolerant species
as a requirement of its landscaping and tree protection regulations and
shall continue to review these requirements to determine if appropriate
revisions are warranted.
3.10 The City shall coordinate implementing emergency water
conservation measures with SJRWMD and other consumptive use permit
holders.
3.11 The City shall continue to apply water conservation efforts to
protect the quality and quantity groundwater that include, but are not
limited to:
(b) Conducting public outreach program to educate the
public on water conservation;
(e) Applying a tiered water conservation rate structure with
inclining rates to encourage efficient water use.
While Chapter 8 concentrates on public infrastructure and more system wide policies,
the underlying purpose is to protect the quality of the groundwater.

This can be

encouraged and advanced with several of the incentives in the proposed changes. The
use of native species for landscaping is in direct correlation with 3.9 and by removing
non-native species the draw on resource water will be greatly diminished. lncentivizing
on-site water collection and reuse will promote the purposes of 3.11 (b) and (e). Most
importantly, as more water conservation techniques are adopted and implemented, the
idea of "emergency water conservation measures" maybe become archaic.

Chapter 8
Objective 5. Native Vegetation: The City should conserve, appropriately
use, and protect native vegetative communities in Vero Beach by
regulating land clearing and landscaping practices within the City.
5.1 The City shall enforce the provisions of its landscaping, tree
protection, and land clearing regulations and continue to evaluate the
effectiveness of these regulations in terms of their protection of native
vegetative communities balanced with the rights of property owners.
5.3 The City should promote the use of native vegetation through
its Land Development Regulations and within six (6) months of the
effective date of this Comprehensive Plan shall adopt regulations that will
require in most instances the removal of invasive species, listed as a
Category I invasive plant by the Florida Exotic Pest Plant Council for all
new development applications necessitating the removal of any healthy,
protected trees or palms to allow construction of on-site improvements.
While virtually all of the proposed incentives deal with the benefits of new technology,
practices and materials, one incentive is as old as the ground it affects. By encouraging
the use of native species for landscaping while, in turn, discouraging and reducing the
use of non-native species, this incentive provides very immediate and time-tested
benefits to the environment. The use of native plantings for landscaping results in less
water demand, less fertilizer use and less need for pesticides while fostering greater
environmental sustainability.

Endorsed by virtually every environmental organization

(e.g. University of Florida Institute of Food and Agricultural Sciences, the Audubon
Society and The Garden Club of Indian River County, Inc.), the Florida legislature
codified its support of the proposition in Fla. Stat. 373.185 1 . This incentive follows the
direction and guidance of Objective 5.

1

"The Legislature finds that the use of Florida-friendly landscaping and other water use and pollution prevention_
measures to conserve or protect the state's water resources serves a compelling public interest and that the
participation of homeowners' associations and local governments is essential to the state's efforts in water
conservation and water quality protection and restoration."
·

PLANNING AND ZONING BOARD MINUTES
THURSDAY, MAY 6, 2021-1:30 PM
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA
PRESENT: Chairman, Steven Lauer; Vice Chairman, Robin Pelensky (arrived at 1:35 p.m.);
Members: Jeh Bittner, Jose Prieto, Theodore Perry and Alternate Member# 1, Richard Cahoy Also
Present: Planning and Development Director, Jason Jeffries; City Attorney, John Turner and
Deputy City Clerk, Sherri Philo
Excused Absence: Elliese Shaghnessy
The Chairman called today's meeting to order at 1:33 p.m.

I.

PRELIMINARY MATTERS
A)

Agenda Additions and/or Deletions

Mr. Jason Jeffries, Planning and Development Director, reported that staff received a request from
the applicant to continue item 4-B) on today's agenda and that it be heard on June 3, 2021.

II.

APPROVAL OF MINUTES
A)

Regular Meeting - April 1, 2021

Mr. Prieto made a motion to approve the minutes of the April 1, 2021 Planning and Zoning
Board meeting. Mr. Perry seconded the motion and it passed unanimously.

III.

PUBLIC COMMENT

None
Mr. John Turner, City Attorney, called for a point of order. He asked if anyone in the audience is
present today regarding item 4-B) - Minor Subdivision Application submitted by Katherine M.
McConvey.
No one from the audience wished to speak on this matter.
Mr. Turner explained to the Board that a motion needs to be made in order to continue the hearing.
Mr. Lauer said they would wait until they get to that item on the agenda in case someone comes in
late for the hearing.
IV.

PUBLIC HEARING
A)

[Quasi-Judicial]
Minor Subdivision Application Submitted by Victoria L Gould for a Proposed
Subdivision of Existing Residential Lots 6 and 7, Block 4, Osceola Park Home
Sites Subdivision, which are Considered a Single Residential Lot Under Unity of
Title, to be Subdivided Back into Two Residential Lots Located at 1901 23 rd
Avenue (#SD21-000002)
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The Chairman read Minor Subdivision Application #SD21-000002 submitted by Victoria L. Gould
by title only.
There were no ex parte communications reported.
The Deputy City Clerk swore in staff.
Mr. Jason Jeffries, Planning and Development Director, went over staffs report accompanied by a
Power Point presentation with the Board members (attached to the original minutes). Staff
recommends approval of subdivision Plat at 1901 23 rd A venue, subject to submittal ofquit claim or
warranty deed matching the approved lot split.
Ms. Vicky Gould, Applicant, said that she is present to see if the application is approved.
The Chairman opened and closed the public hearing at 1:46 p.m., with no one wishing to be heard.
Mr. Prieto referred to an email that was placed on the dais for the Board members.
Mr. Jeffries explained that the email would fall under public comment.
Mr. Jose Prieto, read into the record an email from Ms. Linda DuBois stating that she approves the
proposed subdivision (attached to the original minutes).
Mr. Turner asked if there were any ex parte communication or site visits from any of the Board
members.
Mr. Lauer answered no.
Mr. Turner explained to Mrs. Pelensky that because she was late for today's meeting, she cannot vote
or make motions.

Mr. Prieto made a motion to approve the Minor Subdivision Application submitted by Victoria
L. Gould for a proposed subdivision of existing residential Lots 6 and 7, Block 4, Osceola Park
Home Sites Subdivision, which are considered a single residential lot under unity of title, to be
subdivided back into two (2) residential lots located at 1901 23 rd Avenue. Mr. Perry seconded
the motion.
Mr. Lauer questioned based on competent substantial evidence.

Mr. Prieto amended his motion to include that the Board approves the Minor Subdivision
Application based on competent substantial evidence. Mr. Perry seconded the amended
motion and it passed 5-0 with Mr. Cahoy voting yes, Mr. Perry yes, Mr. Bittner yes, Mr. Prieto
yes and Mr. Lauer yes.
B)

[Quasi-Judicial]
Minor Subdivision Application Submitted by Katherine M. McConvey, on
Behalf of 786 Date Palm, LLC, for a Proposed Subdivision of Existing
Residential Lots 7,8,9, and 10, Block 6, Veromar Plat 3, which are
Considered a Single Residential Lot Under Unity of Title, to be Subdivided
into Two Residential Parcels Located at 786 Date Palm Road (#SD20-000005)
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The Chainnan asked if anyone was present for this application.
There was no one in the audience regarding this item.

Mr. Bittner made a motion to continue the Minor Subdivision Application submitted by
Katherine M. McConvey.
Mr. Jeffries stated that the application would be continued to the June 3, 2021, Planning and Zoning
Board meeting. Mr. Bittner agreed.

Mr. Prieto seconded the motion and it passed unanimously.
[Legislative]
C) An Ordinance of the City of Vero Beach, Florida, Amending the Land
Development Regulations by Amending Chapter 62, Article IV, Industrial
District, to Add Microbreweries to the List of Permitted Uses in the M Zoning
District; Amending Chapter 62, Article III, Commercial Districts, and Article X,
Downtown District, to Add Use Conditions for Microbreweries; Amending
Chapter 60 (Appendix. Definitions) to Revise the Definition ofMicrobreweries;
Providing for Codification; Providing for Conflict and Severability; Providing
for Correction of Scrivener's Errors; and providing for an Effective Date (#Z2100006-TXT)
The Chainnan read the proposed Ordinance by title only.
Mr. Jeffries went over staffs report accompanied by a Power Point presentation with the Board
members (attached to the original minutes). Staff recommends approval of the text amendment.
Mr. Lauer referred to page four (4), line 26, of the draft Ordinance, where it states, "A restaurant in
the C-JA zoning district shall not have drive-in, drive-through service, or carry-out service to
provide meals intendedfor off-premises consumption and enclosed or wrapped orpackaged in any
form. " He asked what does that mean.
Mr. Jeffries said that is an existing provision in the Code. He explained that for formatting purposes,
he is changing it in the Commercial Zoning District so that it follows within this new use specific
standards. He said essentially fast food and drive-in type restaurants are not allowed in the C-lA
Zoning District and the C-lA Zoning District is primarily on Ocean Drive. He said it is a common
provision in codes to restrict those types ofrestaurants in certain areas and they are trying to achieve
a more walkable pedestrian commercial environment.
Mr. Lauer read in part the strike through language on page four (4) of the draft Ordinance,
"Excluding drive-ins, drive-throughs and food service establishments primarily providing meals
intendedfor offpremises consumption ... " He said the word "primarily" is not used in the language
used on line 26.
Mr. Jeffries thought that he took "primarily" out in order to be more specific on what they were
trying to achieve. He said that he had recently been to Casey's Restaurant when he was drafting the
Ordinance and someone could interpret that Casey's provides meals that are wrapped. He said that
he didn't want to provide that type of a conflict.
Mr. Lauer said any restaurant that allows people to buy food and take it off the premises would be
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prohibited in this definition.
Mr. Jeffries said they would not be allowed to have drive-in, drive-through, or carry-out service. He
explained that "carry-out" is, as an example, where they have a walk-up window on a sidewalk.
Mr. Lauer asked is carry-out services defined somewhere.
Mr. Jeffries said that he didn't think the Code defines it, but it is defined in the Planner's Dictionary,
which the City's Code references.
Mr. Lauer referred to Bobby's Restaurant on Ocean Drive where someone could order something to
go.
Mr. Jeffries said that is not the intent.
Mr. Lauer felt that they should put the word "primarily" back in.
Mr. Jeffries said they can look at it. He said full service restaurants could still have that type of
service. Generally carry-out service is defined as having a walk-up window.
Mr. Cahoy said that he has the same concern. He suggested perhaps amending the wording because
over this past year curbside service was the primary business of some restaurants and he thinks the
verbiage conflicts.
Mr. Lauer agreed. He said that he has read this about a dozen times and every time he reads it, it
means the same thing. The verbiage "to provide meals intendedfor off-premises consumption and
enclosed or wrapped or packaged in any form" to him would mean that a restaurant could not offer
that and be allowed in this zoning. He didn't think that carry-out services was adequate to preclude
that type of prohibition. He felt the word "primarily" needed to be in there.
Mrs. Pelensky asked the City Attorney if she can be involved in the discussion.
Mr. Turner explained that generally if you are late for the meeting then you are not to participate.
That is the way the Ordinance reads.
The Chairman opened and closed the public hearing at 2:04 p.m., with no one wishing to be heard.
Mr. Perry said that he was fine with microbreweries being in the industrial area. He was not sure
about the amendment just discussed.
Mr. Bittner asked Mr. Jeffries if he is comfortable amending the language.
Mr. Turner asked Mr. Jeffries if he was going to move to correct the Ordinance at this point or how
does he want to address the question.
Mr. Jeffries suggested that the Board makes their recommendations and staff would look at them and
if they have to revise it they will revise the Ordinance as it goes to the City Council.
Mr. Turner said they have a recommendation to make it more of a detailed explanation that it is not
to apply to what would be a carry-out service as part of normal restaurant activity and it should
exclude the primary business model of "take-out."
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Mr. Bittner asked then procedurally if you make the recommendation to approve it, but staff
determines something different at a later date, does it kick this back to the Board.
Mr. Turner answered yes. He explained that they have to have a recommendation one way or
another.
Mr. Prieto said there is no problem with the concept ofadding microbreweries to the industrial use, it
is just the language.
Mr. Lauer asked the Board members if they have the same concern that he has.
Mr. Prieto answered yes. Mr. Bittner said that he recognizes now that Mr. Lauer brought it up.
Mr. Turner said staff will put that in the report when they bring this before the City Council.
Mr. Jeffries said that he understands the Board's intent. He thinks it is a matter ofthe definition of
what is carry-out and what is take-out.
Mr. Prieto said the word "primarily" is the key word.
Mr. Lauer did not think any of the Board members had a problem with the microbreweries being in
the Industrial Zone, it is just the wording.
Mr. Prieto made a motion to approve the Ordinance amending the Land Development
Regulations by amending Chapter 62, Industrial District, to add microbreweries to the list of
permitted uses in the M Zoning District based on correcting the language as discussed.
Mr. Lauer suggested adding something more specific as it relates to carry-out.
Mr. Turner explained what staff will be doing in their report to the City Council based on the actions
today is expressing that this Board had a concern regarding that definition and application, which
needs to be addressed by the City Council.
Mr. Bittner seconded the motion and it passed 5-0 with Mr. Cahoy voting yes, Mr. Perry yes,
Mr. Bittner yes, Mr. Prieto yes and Mr. Lauer yes.
D)

[Legislative]
An Ordinance of the City of Vero Beach, Florida, Amending the Land
Development Regulations by Adding Sustainable Development Incentives by
Creating Chapter 79, Development Incentives, Article II, Sustainable
Development Incentives; Providing for Codification; Providing for Conflict
and Severability; Providing for Correction of Scrivener's Errors; and
Providing for an Effective Date (#Z21-00005-TXT)

The Chairman read the proposed Ordinance by title only.
Mr. Jeffries went over staffs report accompanied by a Power Point presentation with the Board
members (attached to the original minutes). Staff recommends approval of the text amendment.
Mr. Bittner asked has the matrix been established on the value of the different incentives.
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Mr. Jeffries reported that the research was done based on existing Ordinances and the
recommendations from the United States Green Building Council (USGBC) and the Leadership in
Energy and Environmental Design (LEED) rating system.
Mr. Bittner said that he is not a fan ofthese matrixes. He is a fan ofmarket driven energy efficiency.
He felt that ifthey were going to do this there needed to be some ongoing maintenance requirements.
He does not have a problem with the landscape provisions. He is mainly talking about the Building
Code issues and he thinks it should be an adoption of the Building Code.
Mr. Jeffries said ifthere are certain provisions that the Board thinks should be looked at or removed,
that could be part of their recommendation.
Mr. Bittner said that he perceives Planning and Zoning as land use and they were walking into what
kind of windows are used, water heaters, etc., which are really Building Code issues.
Mr. Jeffries said they do get into design, such as what they did with the Cultural Arts Village where
they have architectural design standards.
Mr. Bittner said his point is that it is architectural versus the building component. He said it would
add considerable administration to manage this process.
Mr. Barry Siegel, Attorney representing the Applicant, said there is a matrix that has a level of
different variables. He respects the issues regarding maintenance, but the thought is that they need to
start somewhere. He said this is not something that they came up with on their own. This is based
on the research ofwhat other communities are doing to make this work and in that research looking
to see what wasn't working. This seemed to be an easy manageable sustainable plan that could be
put in place. He then gave some examples of development incentives. He said they have to start
somewhere and the Comprehensive Plan states that the City needs to be offering some sort of
incentives. He thinks that this is an excellent start and if there is something the Board is concerned
with then he would suggest that they put a sunset provision on it so that they could bring it back to
look at to see if it is not working or if it is working they could renew it permanently. He said they
have to take the first step. He views this as a win/win for the City. This comes at no cost to the City.
There is no tax for this and there is no tax credit for this. In theory, by building these homes that are
more expensive they are probably increasing the tax base. Realistically, it also increases the
marketability of the home when you think that it is a big bragging point, it has energy efficient
windows or it is an energy efficient home. He believes this is an excellent start for this community
to get ahead of all the other communities in the county in terms of energy efficient buildings.
Mr. Bittner said that he appreciated the sunset provision possibility. He said that he just received this
information a few days ago so he has not read the particulars on how the incentives work. He does
believe incentives are a good thing, but he also thinks there is a benefit to the homeowner who uses
these things long term.
The Chairman opened the public hearing at 2:33 p.m.
Mr. Harry Howle felt that this was a good opportunity to move forward. He thinks that it is a good
move and asked the Board members to please consider it.
Mrs. Pelensky asked if she can speak as a member of the public.
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Mr. Lauer answered yes.
Mrs. Pelensky felt that this was an excellent way for the City to start looking at sustainable practices
for buildings within the City. She felt that they needed to spend more time with the particulars. The
one (1) that is glaring out at her that she has an issue with is the 10% reduction in open space. She
felt that might be an issue with stormwater, as well as the trees. She thinks that there are a couple
things that they need to be careful with, but otherwise she thinks it is a good step.
Mr. Jeffries explained that the stormwater calculation is based on the amount ofthe impervious area.
He noted that if you have less open space sometimes you have less for an open drainage, but you
would still have to retain the amount of water. There also is a provision about not conflicting with
the Tree Ordinance so they would still have to provide the same amount oftrees they normally would
have.
Mrs. Pelensky explained that if you have 1,000 square feet of open space, but are reducing it to 800
square feet, then less trees would be calculated per square foot. She thinks there is some tweaking
that needs to be done on this Ordinance.
Mr. Jeffries said they have a couple options. The Board could recommend that they remove that
particular incentive at this point or they could leave it in with a provision ofa five ( 5) year sunset for
staff to bring back a report and if issues come up they could always amend the Ordinance.
Mrs. Pelensky referred to the architectural building standards and reported that there is another
program out there, which is called the Sustainable Sites Initiative and that was created and
administered by the American Society of Landscape Architects that is less building focus and more
on the natural environment. She reported that a number of cities around the Country have adopted
the Sustainable Sites Initiative Standards in their Code so that might be another one (1) to look into.
Mr. Richard Baker said this seems like an improvement for our environment and is important for the
Board to consider. He felt they were going in the right direction.
Ms. Jean Catchpole, of the Indian River Neighborhood Association (IRNA), said one (1) of the
concerns ofthe IRNA is maintaining a water supply and reducing water usage for landscaping. She
felt this was a start to initiate more native plants. She is sure there were details that need to be
defined. She said they are very concerned about the tree canopy in neighborhoods in that they see
larger homes going in and the tree canopy being reduced. She knows that they are mitigated, but that
doesn't mean that the tree canopy is resupplied in their neighborhoods. She asked the Board
members to give this some serious consideration.
Mr. Ryan Jones said that he and his wife are the applicants and are present today in case the Board
has any questions.
The Chairman closed public hearing at 2:46 p.m., with no one else wishing to be heard.
Mr. Prieto thought the general feeling was that the Ordinance was good, but needed a little tweaking.
He asked is there a way to tweak this to move it forward.
Mr. Jeffries thought the applicant was open to their suggestions.
Mr. Lauer said that he was not in favor of changing the density, green space, etc., just so that
someone would do the right thing or save money by putting in sustainable building practices. If there
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could be some type of incentive in the form of reduced application fees, inspection fees, etc., that
was not going to change the character of this community and he would be happy to hear those
proposals. He does not like the idea of more density just because you are using sustainable building
practices.
Mr. Jeffries noted that no where in the proposed Ordinance is any bonus for density.
Mr. Lauer asked what is Floor Area Ratio (FAR).
Mr. Jeffries said FAR is the intensity of the development.
Mr. Lauer questioned doesn't that affect the density.
Mr. Jeffries answered no. He explained that density is the number ofresidential units per acre and
intensity of development is the size of the building related to the lot.
Mr. Lauer said that he is not in favor of this for the reasons he expressed.
Mr. Bittner said that he is all for the environmental energy saving benefits that these programs bring.
He would recommend, like the other jurisdictions that have adopted these kind ofprograms, that they
have a comprehensive study. He said the other places where he has seen this it was driven more by
the jurisdiction than the applicant. He said that he is glad the applicant raised the issue and he would
request that they involve the stakeholders; the engineers, the Home Building Association, land
planners, City staff, etc., to look at the pros and cons to this. He said this is a good start, but to adopt
it as a Board having only seen it for a few days as complex as it is, might be a leap too far today. He
would support creating some mechanism to study this and to get feedback from other stakeholders.
Mr. Cahoy said that he also has some concerns with the proposal. He suggested that this be extended
and reworked. He said one ( 1) thought he had was to consider a 10-year inspection ofthe property,
much like a mitigation report. Also some of the items, such as the inclusion of shade features to
shade all windows and doors, which to him seems like an interior decorator issue. He felt this was a
good start, but needed a lot of work before the Board could make a recommendation.
Mr. Bittner felt that a thorough discussion on how they would implement this process needed to
happen at a level greater than a few days ofreview by the Board members and being brought before
the Board today.
Mr. Siegel asked if he would be permitted to address some of the issues brought up by the Board.
Mr. Lauer said that he (Mr. Siegel) had ample opportunity to respond.

Mr. Prieto made a motion that the Board approves the Ordinance amending the Land
Development Regulations by adding sustainable development incentives by creating Chapter
79, Development Incentives. Mr. Perry seconded the motion and it failed 3-2 with Mr. Cahoy
voting no, Mr. Perry yes, Mr. Bittner no, Mr. Prieto yes, and Mr. Lauer no.
V.

DISCUSSION OF SITE LANDSCAPING
ORDINANCE RESEARCH

AND

TREE

PROTECTION

Mr. Jeffries went over staffs memorandum accompanied by a Power Point presentation with the
Board members (attached to the original minutes). He asked for the Board's feedback on the
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direction they would like the City to go in terms of the updating the Landscape and Tree Protection
Ordinance.
Mr. Perry asked how many permits have been issued for the removal of historic trees. He asked in
the past, how many tree removal permits have been issued for trees over 36-inches in diameter breast
height (dbh).
Mr. Jeffries said recently there were a couple sites on the beachside where large trees were taken
down.
Mr. Bittner suggested allowing a variance to the side yard setback or the front yard setback in order
to save the trees. He said that he would look for the most restrictive Tree Ordinance that has been
created in the United States and start there.
Mrs. Pelensky said in her experience with prime properties that are available are the least desirable to
a developer because of the tree canopy. She felt it was really important to beef up the Ordinance
even more in order to save what they have.
Mr. Jeffries said the key to that would be the historic tree provision.
Mrs. Pelensky felt it should be twice the dbh that was recommended in the Ordinance. She said
when building a three (3) million dollar home a $20,000 mitigation fee for removing Live Oak Trees
is nothing.
Mr. Jeffries reported that there were people in the audience who would like to speak on this matter.
The Chairman opened the meeting for public comments.
Dr. Richard Baker said regarding landscaping, there are many different types ofnative plants that can
replace grass that doesn't require watering or fertilizer.
Mrs. Katherine Booth, Member of the Tree and Beautification Commission, reported that the City
does not have safeguards in the Code that makes pruning trees something that you don't do unless
you need clearance.
The Chairman closed public comments at 3:32 p.m., with no one else wishing to be heard.
Mr. Jeffries asked the Board what direction they would like staff to go.
Mr. Bittner recommended that staff continues down the path that they have been going given the
considerations the Board discussed.
Mr. Jeffries said that he would bring back before the Board the draft Ordinance at a workshop
meeting.

VI.

PLANNING DEPARTMENT MATTERS

Mr. Jeffries reported that their May 20, 2021 meeting will be cancelled. Their next meeting will be
June 3, 2021.
Mr. Perry, Mrs. Pelensky, and Mr. Lauer said they would be out of town and unable to attend the
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June 3, 2021, Planning and Zoning Board meeting.
Mr. Jeffries noted that the Board continued the public hearing on the Minor Subdivision Application
to the June 3, 2021 meeting.

VII.

BOARD MEMBERS' MATTERS

None

VIII.

ADJOURNMENT

Today's meeting adjourned at 3:37 p.m.
/sp
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