AGENDA
REGULAR MEETING OF THE CITY PLANNING AND ZONING BOARD
THURSDAY, MAY 19, 2022, AT 1:30 PM
COUNCIL CHAMBERS, CITY HALL, VERO BEACH, FLORIDA
I.

PRELIMINARY MATTERS
A.

II.

Agenda Additions and/or Deletions

APPROVAL OF MINUTES
A.

Regular Meeting-May 5, 2022

III.

PUBLIC COMMENT

IV.

DISCUSSION ON PROPOSED LANDSCAPING AND TREE PROTECTION
ORDINANCE AMENDMENT

V.
VI.
VII.

PLANNING DEPARTMENT MATTERS
BOARD MEMBERS' MATTERS
ADJOURNMENT

ANY PERSON AGGRIEVED BY A DECISION OF THE PLANNING AND ZONING BOARD RELATIVE TO SITE PLAN APPROVAL MAY
WITHIN TEN DAYS AND IN ACCORDANCE WITH SECTION 64.08(j) FILE AN APPEAL WITH THE PLANNING DIRECTOR OF THE CITY
OF VERO BEACH. ANYONE WHO MAY WISH TO APPEAL ANY DECISION THAT MAY BE MADE AT THIS HEARING WOULD NEED TO
ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE THAT INCLUDES THE TESTIMONY AND EVIDENCE UPON
WHICH THE APPEAL Will BE BASED.
ANYONE IN NEED OF SPECIAL ACCOMMODATIONS FOR THIS MEETING MAY CONTACT THE CITY'S AMERICANS WITH DISABILITIES
ACT (ADA) COORDINATOR AT 978-4920 AT LEAST 48 HOURS IN ADVANCE OF THE MEETING.
PUBLIC INVITED TO ATTEND

PLANNING AND ZONING BOARD MINUTES
THURSDAY, MAY 5, 2022 - 1:30 PM
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA
PRESENT: Chairman, Jeb Bittner; Members: Robin Pelensky, Theodore Perry and Alternate
Member, Elliese Shaughnessy Also Present: Principal Planner, Cheri Fitzgerald; Planning and
Development Director, Jason Jeffries; City Attorney, John Turner and Deputy City Clerk, Sherri
Philo
Excused Absences: Jeff Stassi and Jose Prieto
Today's meeting was called to order at 1:30 p.m.
I.

PRELIMINARY MATTERS
A.

Agenda Additions and/or Deletions

None
II.

APPROVAL OF MINUTES
A.

Regular Meeting - April 7, 2022

Mr. Perry made a motion to approve the minutes of the April 7, 2022 Planning and Zoning
Board meeting. Mrs. Pelensky seconded the motion and it passed unanimously.
III.

PUBLIC COMMENT

None
IV.

PUBLIC HEARING
A.

[Legislative]
An Ordinance of the City of Vero Beach, Florida Amending the Text of
the Comprehensive Plan, Chapter 5, Coastal Management Element,
Goal, Objectives, and Policies; Amending Policy 2.8, Objective 2, Boat
Facilities and Boat Ramp Siting and Construction; Providing for
Conflict and Severability; Providing for an Effective Date (#C22000001-CLP-TXT)

The Chairman read the proposed Ordinance by title only.
Mrs. Cheri Fitzgerald, Principal Planner, went over staff's report accompanied by a Power Point
presentation with the Board members (attached to the original minutes). The staff recommends that
the Planning and Zoning Board recommends approval to the City Council.
Mr. Bittner asked in staff's report if staff could address changes if they exist. In staff's report on this
Ordinance it states in part that it is not consistent. He said that he is used to a change being a change
in zoning, a change in the Comprehensive Plan, a change of use, etc. He asked that staff specify
what the change is.
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The Chairman opened and closed the public hearing at 1:39 p.m., with no one wishing to be heard.
Mrs. Pelensky moved that the Board approves the Ordinance of the City of Vero Beach,
Florida, amending the Text of the Comprehensive Plan, Chapter 5, Coastal Management
Element, Goal, Objectives, and Policies; amending Policy 2.8, Objective 2, Boat Facilities and
Boat Ramp Siting and Construction; providing for conflict and severability; providing for an
effective date. Mr. Bittner seconded the motion and it passed 4-0 with Ms. Shaughnessy voting
yes, Mr. Perry yes, Mrs. Pelensky yes and Mr. Bittner yes.
B.

[Legislative]
An Ordinance of the City of Vero Beach, Florida, Amending the Land
Development Regulations by Amending Chapter 70, Subdivisions, to
Update the Procedures for Lot Splits, Lot Line Adjustments, and
Subdivision Platting; Add or Revise Definitions; Revise the Criteria for
Lot Splits; Providing for Codification; Providing for Scrivener's
Error; Providing for Conflict and Severability; and Providing for an
Effective Date (#Z22-000004-TXT)

The Chairman read the proposed Ordinance by title only.
Mr. Jeffries went over staffs report accompanied by a Power Point presentation with the Board
members (attached to the original minutes). The staff recommends approval of the text amendment.
The Chairman opened and closed the public hearing at 1:47 p.m., with no one wishing to be heard.
Mrs. Pelensky moved that the Board approves the Ordinance of the City of Vero Beach,
Florida, amending the Land Development Regulations by amending Chapter 70, Subdivisions,
to update the Procedures for Lot Splits, Lot Line Adjustments, and Subdivision Platting; add
or revise Definitions; revise the Criteria for Lot Splits; providing for codification; providing
for scrivener's error; providing for conflict and severability; and providing for an effective
date. Mr. Perry seconded the motion and it passed 4-0 with Ms. Shaughnessy voting yes, Mr.
Perry yes, Mrs. Pelensky yes and Mr. Bittner yes.
V.

DISCUSSION OF RECREATION AND OPEN SPACE ELEMENT

Mr. Jeffries gave a Power Point presentation on Vero Beach Recreation and the open space element
of the Comprehensive Plan (attached to the original minutes). He reported that he gave a full
presentation to the Recreation Commission, which is located on the City's website.
Mrs. Pelensky referred to the map and asked if it was done prior to the recent annexation.
Mr. Jeffries answered yes.
Mr. Bittner noted that the map was dated February, 2021.
Mr. Perry referred to the slide, Open Space and Recreation. He asked is there any criteria for
accessibility. He explained that spoil islands were counted in this and no one can get to them unless
they have a boat.
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Mr. Jeffries said that is where they dig down deeper. He said this is the broad criteria and then it is
the question of how much is needed in terms of active recreation. He said this is something where
they could look at updating the Park policies or they could have a Park master plan. It is not that
they don't have enough Park land, it is how they are using it.
Mr. Perry referred to the land around the Airport that is marked conservation land. He said that
property is probably fenced off.
Mr. Jeffries reported that Airport staff is currently working on an updated Master Plan and a portion
of that conservation land is going to be switched back to the Airport for Airport use. He explained
that the Federal Aviation Administration (FAA) sent a letter to the City stating that this conservation
land is not compatible land use. They want the land around the Airport to be productive.
Mrs. Pelensky said the total open space shown is 1,528.54 acres, but included in that calculation is
conservation land, which is 950.22 acres, so the total open space is actually 578 acres. She felt that
they needed more criteria.
Mr. Jeffries asked Mrs. Pelensky if she was stating that the City needs to adopt some policies to
make sure that passive lands have some accessibility to them.
Mrs. Pelensky answered yes.
Mr. Perry said or not be counted in this calculation.
Mr. Jeffries explained that this calculation is for open space. There is other criteria for active Parks.
He explained that there is some deficiency in their planning for the Parks and recreation facilities. It
is not so much the broad category, but the details on how they develop or use their facilities.
Mrs. Pelensky referred to the slide, Adequate Park and Recreation Facilities, where it states under
neighborhood Parks one (1) Park per 5,000 residents. She asked how does this compare to other
small cities in the State.
Mr. Jeffries thought that they compared fairly well with other communities of our size. He noted
that this information is included in the entire presentation that is located on the City's website.
Mrs. Pelensky said what makes this City different from other cities is that this City has County
residents using their Parks and open space.
Mrs. Pelensky said in looking at the map, when they talk about accessibility, there are some big gaps
where there are neighborhoods where there is nothing within walkable or bike riding distance.
Mr. Jeffries said there should probably be standards where there should be a Park within a certain
distance.
Mr. Bittner asked Mr. Jeffries what he was asking of the Board.
Mr. Jeffries said it the first step was to update the policies.
Mr. Bittner asked that the Planning and Development Department updates the map and to define by
color code the active, passive, non-accessible conservation, accessible conservation, etc., by color
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code.
Mrs. Pelensky asked how could they get accessibility into their policy.
Mr. Jeffries said they were talking about updating the policies so there would be a planning process
that would lead to updating the Comprehensive Plan.
Mrs. Pelensky asked would that be done in house.
Mr. Jeffries answered no. He said they would want a firm that has expertise in Park planning.
Mr. Bittner suggested that ifthey desire to bring in a consultant, that they reach out to the County in
that the system should be looked at as a comprehensive plan between the City and the County.
Mrs. Pelensky asked can the Board make that recommendation to the City Council that they consider
having an outside consultant.
Mr. Jeffries said they could make a recommendation to the City Council that they review and update
the Parks and recreational element ofthe City's Comprehensive Plan.
Mrs. Pelensky said that she would like to make that recommendation.
Mr. Turner said this was a question for the Recreation Commission and is something that they should
be discussing.
Mr. Jeffries said they would probably be a part ofthis process as well.
Mr. Turner said that he was not sure what it was that the Board was asking the City Council to
consider.
Mrs. Pelensky said a review of the existing policies and criteria that the City has for Parks and
recreation open space to see how they compare to other communities and if there are any
recommendations for changes.
Mr. Jeffries suggested that the Board's recommendation to the City Council would be that the City
do a comprehensive review of the Parks and recreation element of the Comprehensive Plan for
potential updating.
Mr. Bittner asked can the Board make a recommendation to the Planning and Development Director,
rather than the City Council.
Mr. Jeffries said that he would speak with the Recreation Director and the City Manager and then
bring this back before the Board.
VI.

PLANNING DEPARTMENT MATTERS

Mr. Jeffries reported that their May 19, 2022, meeting would depend on ifhe completes the Tree
Ordinance. He reported that they would not have their first meeting in June as he would be out of
town.
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Mr. Bittner said that he would not be present at the May 19, 2022, Planning and Zoning Board
meeting.
VII.

BOARD MEMBERS' MATTERS

None
VIII.

ADJOURNMENT

Today's meeting adjourned at 2:33 p.m.
/sp
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DEPARTMENTAL CORRESPONDENCE

TO:

Chairman Jeb Bittner and
Planning and Zoning Board Members

FROM:

Jason H. Jeffries, AICp✓ t,i:::s.
Director of Planning and Development

DATE:

May 16, 2022

SUBJECT:

Draft Landscaping and Tree Protection Codes

Staff is requesting a discussion regarding the draft landscaping and tree protection ordinance. The
draft ordinance is preliminary and based on Planning and Development Department staff drafting
to date. More code drafting is required and testing of the proposed ordinance.
In 2020, staff researched site landscaping and tree protection ordinances of comparable
communities in Florida to Vero Beach and Indian River County to determine the "best practices"
for site landscaping and tree protection requirements. The City of Vero Beach existing landscape
and tree protection requirements were then compared to these "best practices." Generally, the City
of Vero Beach site landscaping and tree protection requirements meet or exceed the code
requirements practices of comparable communities.
The Tree and Beautification Commission discussed the staff research at the October 15, 2020,
November 19, 2020, December 17, 2020 and March 18, 2021 meetings and recommended their
own changes to the landscape and tree protection ordinances. The April 30 staff memo to the
Planning and Zoning Board addressed each recommendation's feasibility based on State Statutes
and consistency with City's Comprehensive Plan. On May 6, 2021, the Planning and Zoning Board
recommended the City proceed with changes to the regulations based on staff recommendations.
On August 17, 2021, the City Council concurred with the Planning and Zoning Board's
recommendations.
Based on the recommendations, staff is drafting an ordinance that updates the following code
requirements to follow the "best practices" of codes in comparable communities:
•
•
•

Require property perimeters to be landscaped
Require the building perimeter to be landscaped
Require the landscape plan submitted for site plan approval to be designed by a landscaped
professional
• Provide additional protections for oak trees above the standard tree protections
•

Require a minimum 10 ft. buffer between the turf and shoreline.

In addition to the landscape code changes, staff is also preparing amendments to the tree protection
code for the City based on the following chart.

Landscape and Tree Protection Codes
May 16, 2022
Page2

• Required for removal of any tree> 3" • Required for removal of �y tre.e > 3"
dbh
dbh
• Separate permit required

• Separate permit not required for site plan
orrnajor :subdivision plat

• No minimum tree canopy
requirements

• 1 tree per2,500 sf of site
• 25% of trees may be palm trees

• Retention not required for removal of • Retention required in.yarcl setbacks
specimen trees
• Mitigati()n allowed ifin building area
• No historic tree requirements

• All historic tree must remain
• Demonstrate development not
feasible for PZB approval to remove

Replacement or payment into fund:

RepJacem�ntor paymentinto fund:

• Protected tree: ½ of dbh
• Specimen tree; lfot 1 dbh

• .Historictrees:4 for l dbh
• 0sp�ciin;etLtrees: 1 for ldbh

• Outside yard setback: 5% reduction

• Required tree. canopy: .1/2 of dbh

• Provides acceptable pruning practices • Enforcement procedures for improper
pruning
• Exempt

Attachments:
1. Draft Landscaping and Tree Preservation Codes

• Proyicle maintenance plan

PRELIMINARY DRAFT
CHAPTER 72... LANDSCAPING AND TREE ENVIRONMENTAL PROTECTION
STANDARDS
ARTICLE I. - IN GENERAL

Sec. 72.01. - Title.
This chapter shall constitute and may be cited as the "Landscaping and Tree Protection Ordinance
Environmental Protection Standards" of the City of Vero Beach.
Sec. 72.02. - Intent and Applicability.
The intent of this chapter is to promote the public health, safety, and general welfare through the
preservation, protection, and enhancement of the environmental quality natural beauty,
environment, and property values in the city by regulation of the maintenance, removal, planting,
and preservation of landscaping, trees, palms, and natural areas in compliance with the policies of
the comprehensive plan. This chapter applies to any application for development review pursuant
to Chapter 64, Article I, Development Review, except as otherwise provided.
In addition to aesthetic enhancements, the tree and palm preservation and landscaping
requirements ofthis chapter will contribute to moderation of storm\vater runoff, erosion reduction,
natural screening of development, energy conservation by providing shade and evaporative
cooling through transpiration, air pollution and carbon dioxide level reduction, noise reduction,
and habitat for birds, small mammals, and other wildlife.
Sec. 72.03. - Definitions.
As used in this chapter:
Certified arborist means an arborist certified by the International Society of Arboriculture or other
nationally recognized organization.
Clearing means the removal of vegetation, including trees of less than two inches DBH.
Crown means the above-ground parts of a tree that give the tree canopy its shape at maturity.
DBH (diameter at breast height) means the trunk diameter of a tree or palm determined as follows:
(a) Single trunk: The diameter of the trunk measured at 4.5 feet above the soil line.
(b) Multiple trunks above the soil line and below 4.5 feet above the soil line: The diameter of the
trunk measured at the narrowest point below the lowest fork.
(c) Multiple trunks at the soil line: The totaled diameter of the two largest trunks measured at 4.5
feet above the soil line.
(d) Combination of (b) and (c): The totaled diameter measured as applicable for such
combination.
Dead or beyond recovery means a tree or palm that is in an overall state of irrecoverable decline,
as determined by a certified arborist, or that has more than 50 percent dead woody growth.
Encroachment means any protrusion of a vehicle outside of a parking space, vehicular use area, or
access way into a landscaped area.
Florida-friendly landscaping means landscaping practices that promote preservation of Florida's
natural resources and protection of the environment as further defined in F.S. § 373.185.
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Ground cover means mulch, low growing plants, usually growing no higher than two feet, or sod
installed in such a manner as to form a continuous cover over the ground.
Hazardous or unsafe means the condition of a tree or palm that constitutes a threat of injury to
persons or damage to property due to structural defect or a weakened or damaged condition.
Hedge means a fence, screen, or barrier formed by a dense row of plant material such as shrubs or
low trees.
Landscaping means any combination of material such as, but not limited to, lawn grass, ground
cover, vines, shrubs, trees, or palms, and nonliving durable material commonly used in the
landscape such as, but not limited to, rocks, mulch, sand, or paving for pedestrian use (but
excluding paving used for vehicles), benches, fountains, exterior landscape accent lighting
fixtures, and any other similar items.
Large-scale canopy tree means a tree having a crown spread of 40 feet or greater in diameter when
mature.
Mangrove means rooted trees and seedings of red mangrove (Rhizophora mangle), black
mangrove (Avicenna germinans), and white mangrove (Laguncularia racemosa), but only when
having a coastal or estuarine association.
Mulch means small, nonliving organic or non-organic aggregated material such as gravel, rocks,
pebbles, tree bark, pine needles, wood or rubber chips, or wood shavings used or intended for use
as a protective ground covering in landscaping.
Native means vegetation species known to be in existence in Florida before the arrival of Columbus
in the New World.
Off-street parking area means all areas used for the display or parking of any and all types of
vehicles, boats, trailers, or other equipment, whether such vehicles, boats, or equipment are self
propelled or not, and all land upon which such vehicles traverse the property as a function of the
primary use, including, but not limited to drive-through and drive-up lanes.
Palm means a tropical evergreen plant species, characteristically having an un-branched trunk with
a crown of large pinnate or palmate leaves.
Protected tree and protected palm mean trees and palms receiving special protection under this
chapter based on the minimum DBH of a tree or the minimum height of a palm.
Pruning means the cutting or removing of any part of the branching structure of a tree or palm in
the crown, trunk, or root areas.
Relocation means the act of removing or causing removal of a tree or palm from the ground in
which it grew or was planted and re-planting the tree or palm in a different location on the same
lot or site with the intent of preserving such tree or palm.
Removal means the act of removing or causing removal of a tree or palm from the ground in which
it grew or was planted or effectively causing its removal or destruction by damaging the trunk;
tipping or other harmful or excessive pruning; damaging or removing major limbs, roots, or canopy
volume; changing the natural grade above the root system or around the trunk; damaging the tree
or palm such that it permits infection or pest infestation; applying any chemical or substance to or
near the tree or palm; paving with concrete, asphalt, or other impervious material adjacent to or
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near the tree or palm; or any other action that causes the tree or palm to be dead or beyond recovery
whether or not the tree or palm is physically removed.
Screening means the masking out or concealing of any visually objectionable area through the use
of earthen berms or vegetation.
Shrub means a woody plant of relatively low height, generally distinguished from a tree by having
several stems rather than a single trunk.
Site means the lot, parcel, or tract of land subject to any provision of this chapter.
Specimen tree means a tree receiving maximum special protection under this chapter based on
species and minimum DBH.
Tipping or topping means the poor maintenance practice of indiscriminately cutting the branches
or stems of a tree at right angles leaving long stubs and often used to control the size of a tree or
the tree canopy or crown. Also known as rounding-over, heading-back, dehorning, capping, or hat
racking.
Tree means a plant species having an average mature crown spread of 15 feet or greater and having
a trunk of three feet or greater in height that is or eventually can be maintained in a clean condition,
clear of lateral woody growth.
Tree canopy means the top layer or crown of a tree.
Tree location plan means a drawing, aerial photograph, or other graphic representation showing
the location of trees and palms on a lot or site and identifying those proposed to be preserved,
relocated, replaced, or removed and other information required by this chapter.
Tree protection zone means areas surrounding trees and palms where physical intrusion is
prohibited to prevent damage to trees and palms and their root systems during site development
and construction.
Tree replacement fund means the fund established and maintained by the city pursuant to this
chapter to allow an alternative means for mitigation of tree and palm removal by providing funding
for the planting and maintenance of trees and palms on public property and rights-of-way in
furtherance of the intent of this chapter.
Definitions in Florida Statutes, this Code, and any other applicable code may be referred to if
relevant and as the context herein permits. Singular words include the plural and plural words
include the singular where the context requires.
Sec. 72-04. - Violations; enforcement.

Any person who violates a provision of this chapter, or fails to comply therewith, or with any of
the requirements thereof, may be prosecuted by any means provided by this Code or by general
law. The provisions of this chapter may be enforced and correction of a continuing violation may
be obtained by any means provided by this Code and by any other legal or equitable means
available to the city.
Secs. 72.05 - Tree Classifications.
(a) Protected trees and palms. The following trees and palms are classified as protected trees and
palms:
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( 1)e Any tree species having a DBH of three inches or greater but less than that specified ine
subsection (b) for a specimen tree or subsection (c) for a historic tree, excluding tree speciese
classified as invasive pursuant to section 72.06 or exempted from the provisions of Article IIIe
of this chapter.e

(2)e Palms 12 feet or greater in height regardless of DBH, excluding palm species classified ase
invasive pursuant to section 72.06 or exempted from the provisions of Article III of this chapter.
(b)e Specimen trees. The following trees are classified as specimen trees:e
( 1)e Any tree of the species identified below that has a DBH that equals or exceeds that specified.e

I

I I I I I I I I I I I I I I I I I I I I I I I
I

I

I

I

I

I

I

Scientific Name
DBH (inches}
Ouercus virginiana
20
Ouercus laurifolia
20
Ouercus ni2:ra
15
Ouercus geminate
15
Conocarous erectus
15
15
Burera simaruba
Platanus occidentalis
15
Taxodium ascendens
15
Juniperus virginiana
15
Nvssa svlvatica
15
Ulmus floridana
15
Ma2:nolia Grandiflora
15
Guanira discolor
12
Acer rubrum
12
Persea borbonia
12
Ilex opaca
12
Cornus florida
12
Liauidambar stvraciflua
12
Celtis laevi2:ata
12
Gordonia lasianthus
12
Moms rubra
12
Zanthoxylim clava-herculis 12
Persea palustris
12
Zanthoxvlum fagara
8
Ouercus chapmanii
8
Carva floridana
8
Coccoloba uvifera
8
Eu2:enia snn.
8
,

I:

I

I

L

I
I

I

Common Name
Live Oak
Laurel Oak
Water Oak
Sand Live Oak
Buttonwood
Gumbo Limbo
Svcamore
Bald Cvoress
Southern Red-Cedar
Swamp Tupelo
Florida Elm
Southern Magnolia
Blollv
Red MaPle
RedBay
American Holly
Flowering D ogwood
Sweet2:um
Sugarberry
Loblollv Bav
Red Mulberry
Hercules' Club
SwampBav
Wild Lime
Chapman Oak
Scrub Hickory
Sea2:rane
Stonner

(2)e Any hardwood tree species not listed in subsection (1) above that has a DBH of 20 inches or
greater and is in good health and sound structural condition, excluding tree species classified
as invasive pursuant to section 72.06.
(b)e Historic trees. Any tree of the species identified below that has a DBH that equals or exceeds thate
specified is classified as a historic tree.
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Common Name
Live Oak

Scientific Name
Ouercus virn:iniana

Sec. 72.06. - Invasive trees and palms.

I DBH (inches)
I 36

The tree and palm species listed as invasive exotics in the latest edition of the List of Invasive Plant
Species published by the Florida Exotic Pest Plant Council and available at www.fleppc.org are classified
as invasive trees and palms, and shall include, but is not limited to, the following species:

Common Name
Australian-nine river sheoak
Australian-oine,
Australian-nine beach sheoak
Australian-nine (suckerinQ) Qray sheoak
Ear-ood Tree
Chinaberry
Brazilian Penner
Melaeuca ounk or naoer bark
Norfolk Island Pine
Silk Oak
Carrotwood
Schefflera
Earleaf Acacia
Orchid Tree
Laurel fig
Mimosa, Silk Tree
Woman's Tongue
Bischofia, Toog

Scientific Name
Casuarina cunninghamiana
Casuarina leoidoohloia
Casuarina eauisetifolia
Casuarina glauca
Enterolobium cvcloraroum
Melia azedarach
Schinus terebinthifolius
Melaleuca auinauenervia
Araucaria excelsa
Grevillea robusta
Cuoanioosis anacardioides
Schefflera actinoovhvlla
Acacia auriculiformis
Bauhinia varieQata
Ficus microcarna
Albizia iulibrissin
Albizia lebbeck
Bischofia iavanica

Secs. 72.0�1-72.10. - Reserved.
ARTICLE II. - LANDSCAPING
Sec. 72.11. - Title.
This article shall constitute and may be cited as the "Landscaping Ordinance" of the City of Vero
Beach.
Sec. 72.12. - Purpose and Intent. It is the purpose and intent of this Article to promote the
health, safety, and welfare of existing and future residents and visitors of the City by establishing
minimum standards for the design, installation, and maintenance of landscaping within the
corporate limits of the City. The requirements of this section are designed to:
(a)a Improve the aesthetic appearance of the City and maintain and increase land values bya
requiring development to include landscaping and existing vegetation which complementsa
the scale, color, texture, and materials used in the development.a
(b)a Promote public safety by using landscaping as an integral element of site design to definea
and reinforce circulation patterns and to separate vehicular and pedestrian traffic areas.a
(c)a Improve environmental quality by requiring landscape materials and areas which: improvea
air and water quality through photosynthesis and the uptake of minerals and dust; maintaina
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permeable land areas essential to surface water management and aquifer recharge; reduce
air, noise, heat, and chemical pollution through the biological filtering capacities of trees
and other vegetation; promote energy conservation through the shading of buildings and
paved areas, and reduce temperatures through the process of evapotranspiration; and
conserve limited freshwater resources through the use of drought resistant plants, mulches,
soil amendments, and efficient irrigation systems.
(d) Promote economic efficiency in the development of limited land resources by using
landscaping to provide screening and separation of land uses of differing character and
intensity which are otherwise incompatible in close proximity to one another due to visual
or physical intrusions.
(e) Provide direct and increasingly important physical and psychological benefits to human
beings through the use of landscaping to reduce noise and glare, to break up the monotony
of expansive walls and paved areas, and to soften the harsher aspects of urban development
by creating landscape transitions between architectural elements.
(f) Provide for sound ecological site design which preserves and incorporates native vegetation
in the project design and which responds to site-specific environmental factors, thus insuring
preservation of the native character of the City and creating landscapes which are less
demanding on energy and water resources.
Sec. 72.13. - Applicability.
(a) General. The standards and requirements of this section shall apply to all development in
the City requiring a site plan, except for single-family and duplex residential site plans.
(b) Review for compliance. Review for compliance with the standards of this section shall occur
during review of an application for approval of a Site Plan (Section 64.06), Code
Compliance Permit (Section 64.05), or Planned Development (Section 65.29), as
appropriate.
(c) Expansion and enlargement of existing development. If an existing structure or site is
expanded, enlarged, or improved requiring site plan approval pursuant to Section 64.06,
additional landscaping shall be provided to the meet the minimum requirements of this
Article.
(1) In reviewing compliance with this subparagraph, The Planning Director may vary or
modify this requirement if it is determined, in professional opinion, that upgrading of
the landscaping to fully meet the minimum requirements is not in reasonable proportion
to the nature and scope of alterations or improvements to the existing structure or site.
The Landscape upgrades shall be in the following order of priority:
a.

First, improving treatments along
nonconforming driveway openings;

b.

Second, providing treatments along property boundaries;

c.

Third, reducing expansive paved areas and defining circulation patterns with
planting islands;

d.

Fourth, framing and accenting buildings in accordance with this section.
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(2) As part of this review, the Planning Director may require excavation of pavement,
development of "dead" areas or extra parking space areas for planters, reconfiguration
and restriping of parking areas, and any other reasonable and necessary physical
improvements to meet the landscape requirements to the greatest extent practicable.
(3) In making such a determination, the Planning Director must find that the modifications
approved are consistent with the intent of this Article, are not in conflict with the
policies of the Comprehensive Plan, and will not adversely impact adjoining properties.
(d) Landscape Plan Required. To ensure compliance with the standards of this section, a
landscape plan demonstrating how landscaping will be planted on a development site shall
be included as a part of any application for approval of a Site Plan (Section 64.06), Code
Compliance Permit (Section 64.05), or Planned Development (Section 65.29), as
appropriate. Landscape plans shall be designed by landscape professional or signed and
sealed by a landscape architect who is licensed to practice in the State of Florida, and in
good standing.
Sec. 72.14. - Minimum landscaping requirements.
(a) Application of requirements. The landscaping requirements of this section shall be
cumulative and provided on the site to the extent applicable for development or construction
subject to this Article.
(b) lvfinimum landscaping areas. The following areas of a development shall have landscaped
areas:
( 1) Off-street parking, retention areas, and building structures adjacent to public rights
of-way. Whenever any off-street parking area, stormwater retention or detention area,
or building structure is to be located on the site such that it is adjacent to a public right
of-way, a landscape area at least ten feet in width located between the right-of-way and
the off-street parking areas, stormwater retention and detention areas, and building
structures.
(2) Off-street parking, retention areas, and building structures adjacent to abutting
property. Whenever any off-street parking area, stormwater retention or detention area,
or building structure is to be located on the site such that it is adjacent to abutting
property, a landscape area at least five feet in width located between the abutting
property and the off-street parking areas, stormwater retention and detention areas, or
building structure.
(3) Building Perimeters. Except for building perimeter landscape areas in nonresidential
development that would not be visible from any public street or required vehicular use
area, all other development subject to this section shall comply with the following:
a.

General. Continuous landscape areas shall be located adjacent to all building
perimeters at a minimum depth of five feet. The depth of the building perimeter
landscape areas shall be measured clear of any building or roof overhangs.

b.

Walkways. Walkways not over six feet wide may be located adjacent and parallel
to the building. The building perimeter landscape area shall be located adjacent to
the outside of the walkway.
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(4) Off-street parking areas. In addition to the perimeter landscaping requirements above,
landscape areas shall be provided in the interior of all off-street parking areas pursuant
to Section 72.15, as a means of mitigating the parking area's microclimate and visual
impacts.
(5) Other open space areas. Landscaping treatment shall be provided in all other required
open space areas.
(c) Landscape Area Adjacent to Public ROW A maximum of 15 percent of the landscape area
adjacent to public rights-of-way, excluding permitted driveways, may be used for walks,
signs, fountains, or other hardscape amenities. At least 25 percent of the area shall use
flowering plants located around signage, flanking driveways, at property and building
corners, under trees, or elsewhere to present a balanced and colorful accent to the remaining
landscaped area.
(d) Nonconforming Driveways and Driveways Being Abandoned as part of Redevelopment. On
sites that are being renovated, existing nonconforming driveway widths shall be rebuilt to
meet current landscape area standards. Curb cuts and driveway aprons in the adjacent right
of-way which are to be abandoned as part of the redevelopment of the property shall be
removed and replaced with standard curbing and landscape materials.
(e) Side or Rear Perimeter Landscape Areas Abutting Conforming Nonresidential Development
or Districts. Side or rear perimeter landscape areas which abut existing conforming
nonresidential development, upon approval of the Planning Director, may be transferred to
an alternative location on the site if the design would be better served.
(f) Existing trees and palms. Existing trees and palms on site that are in good health and sound
structural condition, which meet the standards for trees and palms required to be installed
pursuant to a landscaping plan, may be counted toward meeting the minimum landscaping
requirements of this article.
Sec. 72.15. - Vehicular use area landscaping.
(a) Interior landscaping standards. The vehicular use area shall provide and maintain
landscape areas within the interior of the vehicular use area in accordance with the standards
in this section. These standards shall not apply to vehicle display areas.
(1) Configuration. Interior landscape areas shall be designed in accordance with the
following standards:
a.

They shall cover an area equivalent to at least ten percent of the paved area of the
vehicular use area, and in addition comply with the other requirements of this
paragraph.

b.

Islands shall be located at the end of each row of parking spaces.

c.

Landscape areas shall be distributed so that rows of parking between any two
landscaped islands contain an average of 15 or fewer contiguous spaces.

d.

Interior aisleway intersections shall be defined by landscape islands.

e.

The minimum area for interior landscape areas shall be 140 square feet, with a
minimum dimension of nine feet. Landscape islands shall be designed without any
sharp comers by using a minimum three-foot transition radius between any two
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sides. The end of landscape islands next to parking stalls shall be set back two feet
from the driving aisles.
f.

Interior landscape islands shall be designed at the same elevation as the adjacent
vehicular use area, except as necessary to save existing trees.

g.

Interior landscape islands are not required for vehicular storage yards or vehicular
display areas.

h.

Driveway medians without shrubs shall be at least four feet wide and driveway
medians with shrubs or trees shall be at least six feet wide.

Figure 72.1: Vehicular use area configuration.

1. Interior landscape area of at least
140 square feet.
2. Land•cape plantings di,tributed within and
around parking area so that 90% of spaces are
within 80 feet of a tree trunk.
3. No more than 15 contiguous spaces
between landscape areas.

Figure 72.2: Perimeter Landscaping Strip
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(2) Protection ofPlanting Areas. All planting areas shall be protected from vehicle damage
by the installation ofcurbing, wheel stops, or other comparable methods. This standard
shall not prohibit the use ofplanting areas as on-site stormwater management devices.
(b) Perimeter landscaping areas. Perimeter landscaping areas for vehicular use area shall form
a continuous, opaque visual screen, excluding required sight clearances at driveways. (See
Figure 72.2, Perimeter Landscaping Strip.) Evergreen plantings shall be used to form the
continuous, year-round, opaque visual screen in the perimeter landscaping strip.
(c) Protection.from Vehicular Damage.
(1) Continuous, non-mountable, six-inch-high reinforced concrete curbing shall be
designed to standard specifications and installed along the edge ofall landscape areas
adjacent to vehicular use areas.
(2) At the head ofparking stalls facing a landscape area, curbing or standard size precast
concrete wheel stops shall be placed and secured to prevent vehicular encroachment or
overhang more than 1.5 feet into the required perimeter landscape area. The 1.5-feet
area may be credited toward the required depth of the parking stall and shall be
developed as a landscape area. The wheel side face of the curbing or wheel stop shall
be at least one foot from the required landscape area. The parking stall depth from the
back ofstall to the face ofthe curbing or wheel stop shall be 16.5 feet. When continuous
curbing is used, the area behind the curb shall be developed as additional landscape
area with low plant materials. When wheel stops are used, one foot ofpavement shall
extend beyond the face ofthe wheel stop.
(d) Planting height.
(1) Shrubs associated with the perimeter landscaping strip shall be maintained at a
minimum height ofthree feet above the surface elevation ofthe adjacent vehicular use
area within four years ofplanting. To allow security surveillance ofparking areas, the
maximum height ofshrubs in the perimeter landscaping strip shall be five feet.
(2) The perimeter landscaping strip shall allow compliance with all City, State, and federal
highway sight distance standards.
Sec. 72.16. - Landscaping specifications.
(a) Generally. The following standards shall apply to all landscaping and plant materials
installed on the site:
(1) All plant material shall be Florida Grade No. 1 or better in quality as established by the
Florida Department of Agriculture and Consumer Services and shall be free from all
disease, insects, and other pests.
(2) The "Florida-friendly Plant Database" published by the University of Florida at
http://www.floridayards.org is hereby adopted and shall provide the standards for
acceptable native, drought tolerant, and salt tolerant tree, palm, shrub, and other plant
species.
(3) At least 50 percent ofrequired plant material shall be drought-tolerant species.
(4) At least 50 percent ofrequired plant material shall be native Florida species.
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(5)e At least 50 percent ofrequired plant material on Orchid Island shall be high salt-tolerante
species.e
(6)e All landscape areas shall be designed with plant spacing to achieve coverage of 80e
percent of the landscape areas with living organic plant materials within two years.e
Required tree and native preservation areas shall be incorporated into the overalle
landscape design.e
(7)e All required landscaping shall be installed in a sound and workmanlike mannere
according to accepted good planting procedures.e
(b)e Planting Design and Distribution.
(1)e Landscape areas shall be designed with an emphasis on aesthetic appeal, function,e
safety, appropriateness to site conditions, and water conservation. The grouping ofe
plants with similar water requirements is encouraged.e
(2)e All landscape areas shall have at least three plant species per area, one of which shalle
be a tree.e
(3)e Trees. The following standards shall apply to all required trees installed in landscapee
areas:e
a.e The latest edition of "Grades and Standards for Nursery Plants" published by thee
Florida Department of Agriculture and Consumer Services, Division of Plante
Industry, is hereby adopted and shall provide the minimum specifications for trees.e
b.e The number of trees on a site shall meet the minimums established in the Tablee
72.1:e

. . Reqmre
F'12:ure 721
. d Trees
Landscape Area Depth
Number of Shade Trees
(Per 40 Lineal Feet
or Portion Thereof) 1

Number of Small Trees
(Per 80 Lineal Feet
or Portion
Thereof)

0-15 feet

1

1

+ 15'-30 feet

2

2

+30'-40 feet

3

3

+40 feet

4

4

NOTES:
I. Where overhead utility lines are within 25 feet of required shade tree trunks, small
ornamental trees shall be substituted at a rate of 1.5 small trees for each required shade tree.

c.e Trees shall be preserved and planted as necessary to create a continuouse
appearance of trees across the property frontage, except as follows:e
1.

Tree trunks shall be kept out of a visibility zone for permitted ground signs.e
The visibility zone is that area within the triangle created by connecting ae
point on each side and 50 feet from the center of the sign along the fronte
property line, to the rear of the sign panel. Within this area additionale
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shrubbery plantings shall be used if the tree(s) cannot reasonably be shifted
and fit elsewhere in the front landscape area.
11.

Properties that have only wall or projecting signs on the building may usea
additional shrubbery plantings in front of the wall or projecting sign for aa
distance of 50 feet in either direction as measured from the middle of the sign.a

111.

Properties with both ground and wall or projecting signs must follow the rulesa
for the ground sign, with no visibility zone permitted for the wall or projectinga
signs.a

d.a A variety of tree species shall be provided in accordance with the table 72.2.a

..

F'1gure 72 2 Tree Sipec1es Vanety

Number of Trees Required

Number of Species Required

1-5

1

6-10

2

11-20

3

21-30

4

31+

5

e.a Palm trees may satisfy no more than 25 percent of the required tree count, excepta
that palms may be used exclusively on sites subject to salt spray exposure. Whena
used to satisfy any portion of the tree requirement, a grouping of three or morea
palms or a single palm that has or will have a crown spread of at least 15 feet palmsa
shall be equivalent to one shade tree. Palms shall have a minimum height of 12a
feet at the time of planting.a
f.a Trees shall be placed in the building perimeter landscape area at the corners of thea
building and along the building facade so that there is at least one tree per buildinga
side and no more than 50 lineal feet of wall between trees.a
g.a All trees shall be installed in their natural state with only necessary minor pruning.a
(4)a Shrubs and hedges. The following standards shall apply to shrubs and hedges installeda
in landscape areas:a
a.a At least 25 percent of the site's total required landscape area shall be covered by aa
combination of shrubs, ground covers, or accent plantings in any combination,a
provided that at least 50 percent of the total required materials are shrubs.a
b.a A minimum of one small or medium shrub is required for each linear foot ofa
landscape areas.a
c.a Landscaping may be planted in groupings so long as at least the minimum numbera
of required plants is provided.a
d.a Plant material shall be a minimum of 24 inches in height at the time of planting.a
e.a Plants shall be installed no more than 30 inches on center.a
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(5) Ground cover and accent plantings. The following standards shall apply to ground
cover and accent plantings installed in landscape areas:
a.

All required ground cover plant material shall be planted in such a manner and in
sufficient quantity to achieve 100 percent coverage within 180 days.

b.

Lawn turf shall not be used as a landscape area material.

c.

Accent plantings of vines or flowers shall be provided in property and building
perimeter landscape areas at building corners and along pedestrian entrance walks.
Each group shall be a minimum of 20 square feet in area.

(c) Materials Specifications.

(1) The planting soil throughout the full depth and width of the planter areas shall be free
of weeds, debris, and noxious materials and shall consist of a friable, well-drained soil
which contains enough organic material and nutrients to promote and sustain plant
health and growth. Compacted and deleterious materials such as but not limited to shell,
limerock, and stone shall be excavated and removed from the planting areas. A soil
analysis may be required to determine if soil amendments such as peat, topsoil,
compost, sand, lime, sulfur, or fertilizers will be required.
(2) All plant materials to be installed shall be nursery grown and root pruned stock free of
insects, disease, and defects and shall satisfy the requirements of Florida grade no. 1
quality or better as defined in the most current edition of Grades and Standards for
Nursery Plants, Florida Department of Agriculture and Consumer Services.
(3) Shade trees shall have a minimum 2.5 inches caliper and a minimum height of ten feet
at the time of planting, and shall be species capable of reaching a minimum height of
25 feet and crown spread of 15 feet at maturity.
(4) Small trees shall have a minimum 1.5 inches caliper and a minimum height of eight
feet at the time of planting. Palm trees shall have a minimum clear trunk of six feet at
the time of planting.
(5) Shrubs shall be a minimum of one foot high at the time of planting. Shrubs used as
required screening for vehicular use areas shall be a minimum of two feet high at the
time of planting and be species capable of reaching a height of three feet within two
years. Shrubs used for the required screening of properties, uses, or vehicular use areas
shall be a minimum of three feet in height at the time of planting and be species capable
of reaching a height of six feet within four years.
(6) Ground covers shall be species which attain a maximum average height of one foot at
maturity and shall be spaced no greater than 1.5 feet on center. Vines shall be a
minimum of 2.5 feet in height at the time of planting and physically supported to allow
normal growth.
(7) Grass may be sodded, plugged, sprigged, or seeded, except that solid sod shall be used
in swales or other areas subject to erosion. Slopes steeper than 10: 1 shall be sodded.
(8) All shrubbery, ground cover, and vine planting beds shall be mulched with standard
mulch materials such as shredded cypress bark, pine bark chips, pine straw, or
decorative stone to prevent invasion of other plant species and weeds, to absorb and
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retain moisture for the benefit of the plants, to prevent erosion, to enrich the soil, to
provide protection from maintenance equipment, and to present a neat and orderly
appearance of the landscaped area.
(9) The irrigation system shall be a complete unit produced by acceptable manufacturer's
materials and standard procedures.
(10) All hardscape improvements such as pavement, curbing, sidewalks, walls, and fences
shall be constructed with the highest quality materials and workmanship. The top of
curbing shall run parallel to the adjacent pavement, and the sides shall run straight and
true except for allowable smooth radii. All surfaces of the curbing shall be smooth and
all corners eased to prevent chipping.
(d) Installation Specifications and Requirements.
(1) All materials installed shall conform to the approved landscape plan. If any changes of
materials are desired, amended plans must be submitted and approved before
installation.
(2) Planting soil shall be placed throughout the planting hole for each plant in an area at
least twice as wide as the plant ball and 1.5 times the depth of the plant ball. Backfill
shall be thoroughly watered in as it is placed around the roots.
(3) All plant materials shall be installed plumb and at their original soil level in accordance
with accepted planting procedures. All plant materials shall be properly fertilized at the
time of installation.
(4) Any wrapping materials around root balls shall be slit after placement in the planting
hole to allow the roots to grow and expand. After backfilling, all wire, straps, and
wrapping shall be removed from the top one-third of the plant ball.
(5) All newly planted trees shall be staked and guyed immediately after installation and
shall remain supported until the root systems and the trunk have established themselves
to adequately support the tree. Trees in lawn areas shall be protected from lawn
equipment by a mulch bed around the base of the tree.
(6) Sod shall be placed with staggered and closely butted joints. Grass areas that are
installed by methods other than sod shall attain a full grass coverage within three
months of the date of installation.
(7) Mulch beds shall have a uniform coverage and a minimum depth of three inches to
retain moisture and keep down weeds.
(8) Areas of native vegetation to be preserved shall not be encroached upon or damaged
during construction by any activities above or below ground. Visible barricades shall
be placed around these areas and they shall be kept clear of all construction materials,
traffic, and debris.
(9) Curb cuts and driveway aprons which are abandoned shall be removed and replaced
with standard curbing and sod.
(10) Main irrigation pipelines shall be buried with a minimum cover of 1.5 feet. All other
lines shall have a minimum cover of one foot. All pipe and wiring under paving shall
be placed in schedule 40 PVC sleeves or the equivalent and shall be placed at least 1.5
Page 14 of 33

PRELIMINARY DRAFT

feet below finished grade for the full length of the pavement. All heads shall be set
plumb and securely in place. Heads on risers of one foot or greater above grade shall
be rigidly secured using an angle iron stake and two stainless steel clamps. Risers shall
not exceed the height of the adjacent plants and shall be schedule 40 PVC or equivalent
material painted a permanent flat green or black color. All risers shall be set six inches
in from adjacent curbs or paved areas.
(11) During installation of landscaping, grassed areas off-site or within the public rights-of
way which have been disturbed by construction activity shall be cleaned of all debris,
re-graded to the proper elevations, and re-sodded. Any preserved vegetation areas that
have been damaged or removed shall be replanted and refurbished to restore the area
as much as possible to its original condition.
(e) Irrigation.
(1) Permanent underground irrigation systems shall be provided for all landscape areas,
except preserved areas of existing vegetation. The City may allow a temporary
irrigation system for landscape areas that utilize drought tolerant plant materials as
identified in the plant list which may be obtained in the development services
department.
(2) The irrigation system shall supply appropriate amounts of water for all plant materials
according to their water needs without overwatering or undue water loss. Overspraying
onto vehicular or pedestrian areas is prohibited. Separate zones shall be provided for
turf and nonturf areas. A moisture or rain sensor to automatically shut off the system
shall be provided to prevent unnecessary watering.
(3) Sprinkler heads on the same circuits shall have matched precipitation rates. Pressure
compensating devices or heads shall be used to prevent excessive loss of water from
dissipation by winds where anticipated. Sprinkler heads shall be spaced so that spray
patterns overlap by at least 75 percent.
(4) Micro-irrigation systems are encouraged to efficiently water plant materials while
reducing the demand on water resources.
(t) Existing Vegetation. Existing healthy, well-formed shade, small, and specimen trees as well
as healthy shrubs shall be credited toward the requirements of this section, provided the
vegetation meets the minimum size standards of this section, and is protected before and
during development of the site, and maintained thereafter in a healthy growing condition.
(g) Stabilization. All required landscape planting areas shall be stabilized and maintained with
lawn, ground covers, mulches, or other approved materials to prevent soil erosion and allow
rainwater infiltration.
(h) Berms. All berms shall comply with the following design standards:
(1) Berms shall have a slope not exceeding a horizontal to vertical ratio of two to one, a
top width at least one-half the berm height, and a height at least eight feet above the toe
of the berm.
(2) All berms, regardless of size, shall be stabilized with a ground cover or other suitable
vegetation.
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(3) Berms proposed to be placed along street rights-of-way shall be designed and
constructed to provide adequate sight distances at intersections and shall not impair
safe operation of vehicles.
(4) In no case shall berms damage the roots or trunks of existing healthy vegetation
designated to be preserved.
(i) Easements. Nothing except groundcover shall be planted or installed within any utility
easement without the consent of the utility provider, easement holder, or the City, as
appropriate.
(j) Landscape Installation Seal and Affidavit. Prior to issuance of a Certificate of Occupancy,
the landscape architect or designer of record must submit a sealed and signed affidavit that
verifies the landscaping has been installed according to the plan. The affidavit shall
specifically indicate that plants were installed as specified by the landscape plan, that
irrigation system was installed as designed, and that an irrigation audit has been performed.
Sec. 72.17. - Landscape Maintenance.
(a) Responsibility for Maintenance. The land owner and tenant shall be jointly and severally
responsible for maintenance of all required landscape, irrigation, and hardscape
improvements as originally approved. This maintenance requirement shall run with the land
and shall be the responsibility of any subsequent owners and tenants of the land. It is the
responsibility of the owner to notify any subsequent owners of the land of this responsibility.
(b) General Requirements. Landscape areas and site improvements shall be maintained in good
condition for a healthy, neat, and orderly appearance and shall be kept free from weeds and
debris. All plant materials shall be maintained in a healthy and vigorous condition through
proper irrigation, fertilization, pruning, weeding, mowing, and other standard horticultural
practices so as to grow to their normal shape, color, and height, and to fulfill the required
functions of screening, shading, buffering, and aesthetic appeal set forth by the City. The
hat-racking of trees is prohibited. All dead plants shall be replaced. All damaged plants
including lawn grass shall be replaced or restored. Mulch shall be at the proper coverage
and depth.
(c) Irrigation System. The irrigation system shall be fully operational and shall be operated on
a regular basis to provide the appropriate amount of water to the plant materials to maintain
adequate plant health and growth without overwatering. In situations where drought tolerant
plant materials have not been properly maintained primarily due to lack of sufficient
watering, the City may require the installation of a permanent irrigation system meeting the
specification of this section.
(d) Pavement, Curbing, Wheel Stops, and Other Hardscape. Pavement, curbing, wheel stops,
and other hardscape improvements shall be sound and in place. If it is determined by
maintenance inspections that such curbs are insufficient to prevent vehicular encroachment,
then installation of bollards or similar devices substantial enough to prohibit encroachment
may be required. Any such fixtures shall be architecturally consistent with other site fixtures
and structures for materials and colors.
(e) Maintenance Violations. The City shall notify the land owner and tenant in writing of any
maintenance violations. Upon notification of a maintenance violation, the land owner,
tenant, or authorized agent shall correct the violation within 30 days. Where immediate
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attention and care may restore damaged plants, the landowner or tenant shall submit a
treatment narrative and schedule prepared by a registered landscape architect or a local
nursery professional. If the treatment plan and procedures fail to restore the plants to
vigorous growth to meet their normal growth habit and the original design intent within 90
days, then the plants must be replaced.
Secs. 72.18-72.20. - Reserved.
ARTICLE 111¥. - TREE AND PALM PROTECTION
Sec. 72.21. - Title.
This article shall constitute and may be cited as the "Tree and Palm Protection Ordinance" of the
City of Vero Beach.
Sec. 72.22. - Purpose and Intent. It is the purpose and intent of this Article to promote the
health. safety, and welfare of existing and future residents and visitors of the City by establishing
criteria for protection of native trees within the corporate limits of the City. The requirements of
this section are designed to:
(a) Protect the health, safety, and general welfare of the public;
(b) Enhance property values:
(c) Improve the appearance of the community through preservation of trees;
(d) Maintain the ecological balance of the area. These minimum requirements will:
(1) Safeguard and enhance property values;
(2) Protect public and private investment;
(3) Encourage preservation of existing trees;
(e) Reduce the negative environmental effects of development while protecting and enhancing
the value of developed properties and the surrounding area;
(f) Reduce soil erosion and increase infiltration in permeable land areas essential to stormwater
management and aquifer recharge;
(g) Mitigate air. dust noise, heat, chemical pollution and glare. and other adverse
environmental effects of development;
(h) Reduce the "heat-island" effect of impervious sur-faces, such as parking lots, by cooling
and shading the surface area and breaking up large expanses of pavement;
(i) Preserve existing native vegetation as an integral part of the wildlife habitats, and
incorporate native plants and ecosystems into landscape design;
Sec. 72.2341-. - Permit required; Applicability and exemptions.
(a) General. Except as exempted in provided in subsection (d) below. the provisions of this
article shall apply to all unimproved real property. all publicly owned lands, all public or
private rights-of-way and all improved real property, when and if any new development is
proposed for such property, lands or rights-of-way or any other time removal of a protected
tree is proposed
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(b) Time ofReview. Review for compliance with the standards in this Article shall take place
as part of the review of an application for the following (as appropriate):
(1) Tree Removal Permit (see Section 72.42);
(2) Site Plan (see Section 64.06);
(3) Major Subdivision Plat (see Section 70.13); or
(3) Planned Development (see Section 65.29).
(af) Tree Removal Permit required. An approved tree removal permit issued pursuant to the
provisions of this article shall be required before removal of any tree species having a DBH
of three inches or greater, excluding tree species classified as invasive pursuant to section
72.33, or palms 12 feet or greater in height regardless of DBH, unless the tree removal is
part of development subject to a site plan, major subdivision plat, or planned development
specimen tree, protected tree or palm, or any tree or palm required by an approved site plan
or landscape plan.
(bg_) Exemptions. The following shall be exempt from the permit requirements of this article:
(1) Trees and palms classified as invasive pursuant to section 72.06;H, except when the
tree or palm was required by an approved site plan or landscape plan.
(2) Trees and palms grown or sold by licensed plant or tree nurseries, but only for the
relocation of those trees and palms for sale or intended for sale in the ordinary course
of the licensee's business.
(3) All fruit trees.
(4) Trees and palms removed to obtain necessary clear visibility within sight distance
triangles by a governmental entity or public utility when located in public right-of-way
or utility easement where the tree or palm interferes with physical construction of
improvements v,ithin the right of way or easement, causes disruption to public utilities
and services, is in a hazardous or unsafe condition, is dead or beyond recovery due to
disease, infection, infestation or damage, or is at 80 percent or more of the average life
cycle for the species.
(5) Trees or palms removed by a governmental entity when required by Federal Aviation
Administration or Transportation Security Administration regulations where the tree or
palm interferes with navigable airspace or the airport security fence clear zone.
(6) Trees having a DBH of less than three inches, ex.cept trees required by an approved site
plan or landscape plan.
(7) Palms less than 12 feet in height, except palms required by an approved site plan or
landscape plan.
(8) Palms and non-specimen trees located within the playing boundaries of a golf course,
except trees and palms required by an approved site plan or landscape plan.
(9) Mangroves. However, any person trimming, cutting, or removing any mangroves or
performing any other action affecting mangroves or causing any such actions shall
comply with all permit and other requirements of the Florida Department of
Environmental Protection, the St. Johns River Water Management District, and all other
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governmental and regulatory agencies that now have or may in the future have
jurisdiction over and regulate such actions.
(10) Removal of trees or palm in a hazardous or unsafe condition, dead or beyond recovery
due to disease, infection, infestation or damage, or at 80 percent or more of the average
life cycle for the species when ordered by City Forester.
(11) Emergency removal of trees that pose an immediate danger to life. limb. or property
due to an accident or a storm or other act of nature, as determined by City Forester.
(12) The removal of diseased or dying historic or specimen trees. as certified by a qualified
arborist.
Sec. 72.2442-. - Permit application; review and approval.
(a) Application. A permit application for removal of a specimen tree, protected tree, protected
palm, or tree or palm required by a site plan or other development approval required by this
article shall be submitted to the planning and development department on a form specified
by the planning director together with all required supporting materials and a nonrefundable
application fee. If the tree or palm removal is in conjunction \Vith a site plan or other
development approval, the permit application shall be submitted tvith the site plan or
development application.
1

(b) Multiple trees or palms. A single permit application may be provided for removal of
multiple protected trees, protected palms and specimen trees.
(c) Contents of application. The application shall include the following for all trees and palms
proposed for removal subject to the provisions of this article:
(1) Description of each tree and palm proposed to be removed, but not relocated on site or
off site, including species, DBH, height, and condition.
(2) Description of each tree and palm, proposed to be relocated on site or off site including
species, DBH, height, and condition.
(3) Reasons for removal of the tree or palm.
(4) Description of efforts and options the applicant has considered and evaluated to
preserve the tree or palm through relocation or through alteration of any proposed
structure or site improvement design or location, if applicable.
(5) Mitigation the applicant proposes to provide for each tree or palm to be removed, if
required by section 72.3041.
(6) Tree Inventory. Two copies of an accurate and legible tree location plan provided on
minimum 8½-inch by I I-inch and maximum 24-inch by 36-inch paper specifying the
following information:
a.

Location of all existing trees and palms, identifying those to be removed or
relocated on site or off site; the tree survey shall identify the following:
I.

Specimen Trees. The inventory shall indicate the species, size (in DBH),
health, and location of each specimen tree on the subject lot or site.

2.

Historic Trees. The inventory shall indicate the species. size (in DBH), health,
and location of each historic tree on the subject lot or site.
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b.

The proposed location for relocated or replacement trees and palms;

c.

DBH of each relocated or replacement tree and palm and the height of each
replacement palm;

d.

The common or scientific name for each relocated or replacement tree and palm;
and

e.

The location of existing and proposed improvements, including, but not limited to,
structures, paving, utility easements, power lines, and stormwater retention and
detention areas.

f.

Professionally Prepared. Tree inventories for site plan, major subdivision, or
planned development applications shall be prepared by a licensed landscape
architect, surveyor under the direction of a licensed landscape architect, arborist
or registered forester, and shall have an accuracy of plus or minus three feet.

g.

Use o(Aerial Photography. Current aerial photographs may be used in addition to
or in lieu of a tree inventory in cases where a site is completely covered by existing
tree canopy cover or where preparation of a tree inventory is impractical, as
determined by Planning Director.

(7) Written determination and report of a certified arborist for any tree or palm to be
removed because it is dead, beyond recovery, or at the end of its lifecycle, whenever
such determination and report are deemed necessary by the planning director because
the condition of the tree or palm or the cause of such condition cannot be readily
determined without the professional services of a certified arborist. The professional
services of a certified arborist and all supporting materials, inspections, and reports
shall be provided by the applicant at the applicant's expense.
.{fil The £planning Ddirector may waive or modify any of the above permit application
requirements that are deemed unnecessary due to the nature and scope of the proposed
tree or palm removal. If the proposed tree or palm removal is tied to an approved
landscape plan or site plan, the information provided in the approved landscape or site
plan may be used to fulfill some or all of the above application requirements, if
approved by the planning director.
(d) Application revie"w; conditions for permit approval. All permit applications for removal of
any specimen tree, protected tree, protected palm or tree or palm required by a site plan or
other development approval shall be reviewed by the planning director in consultation with
the City Forester public works director, if necessary. Such review shall be pursuant to the
procedures provided by section 64.05 of this Code for code compliance certification
or section 64.06 for site plan review, as applicable. The planning director shall approve
issuance of the permit upon finding one or more of the following conditions e)cist:
(1) The tree or palm is in a hazardous or unsafe condition.
(2) The location or condition of the tree or palm creates a danger of causing disruption to
public utilities or services.
(3) The tree or palm is dead or beyond recovery due to disease, infection, infestation,
damage, or other condition from natural causes.
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(4) The age of the palm or tree is at 80 percent or more of the average lifecycle for its
species as supported by the 1.vritten findings of a certified arborist.
(5) The tree or palm is within a power line right of 1.vay or easement and cannot be properly
pruned.
(6) The tree or palm, including but not limited to its root system, is causing damage to a
structure or site improvements used for vehicular traffic or utilities.
(7) The tree or palm is located on that portion of the site 1,vhere structural or other
construction or site development is proposed or, the proposed improvements are located
within the protection zone for the tree or palm as calculated in section 72/15 and a
certified arborist or the public works director has determined that the chances of the
tree's survival due to the proximity of proposed site improvements is very unlikely.
And the tree or palm in such location inordinately burdens, restricts, or limits the
reasonable use of the property and the applicant has made every reasonable effort to
the mmcimum mctent practicable to preserve the tree or palm through its relocation or
through alteration of the design or location of the structure or other proposed site
improvements. For purposes of this subsection "reasonable use" of the property
includes eKisting and reasonably foreseeable non speculative land uses permitted by
the land development regulations of the city that are suitable for the subject property
and compatible .vith adjacent land uses.
1

(e) Permit conditions. Permit approval may include reasonable conditions deemed necessary
by the planning director to assure compliance with the purpose and intent of this chapter.
(f) Permit duration. Any permit issued for tree removal permit shall be valid for 60 days, except
that the term of any tree removal permit issued in cortjunction with an approved site plan or
other development approval shall run concurrently with the term of the associated
development approval.
Sec. 72.25. - Minimum Tree Protection Requirements.
(a) All existing residential and non-residential development subject to this Article shall:
(1) Maintain a minimum tree canopy coverage in accordance with Section 72.27, Retention
of Existing Tree Canopy;
(2) Retain a portion of existing specimen trees in accordance with Section 72.28, Retention
of Specimen Trees; and
(3) Retain existing historic trees in accordance with Section 72.29, Protection of Historic
Trees.
(4) The issuance of the tree removal permit for an existing residential or nonresidential
development shall be upon finding one or more of the following conditions exist:

a.

The tree or palm is in a hazardous or unsafe condition.

b.

The location or condition of the tree or palm creates a danger of causing disruption
to public utilities or services.

c.

The tree or palm is dead or beyond recovery due to disease, infection, infestation,
damage, or other condition from natural causes.
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d.

The age of the palm or tree is at 80 percent or more of the average lifecycle for its
species as supported by the written findings of a certified arborist.

e.

The tree or palm is within a power line right-of-way or easement and cannot be
properly pruned.

f.

The tree or palm. including but not limited to its root system, is causing damage to
a structure or site improvements used for vehicular traffic or utilities.

(b) All new single-family residential development requiring a site plan. pursuant to Section
64.06, subject to this Article shall:
(1) Maintain a minimum tree canopy coverage in accordance with Section 72.26, Retention
of Existing Tree Canopy;
(2) Retain a portion of existing specimen trees in accordance with Section 72.28, Retention
of Specimen Trees; and
(3) Retain existing historic trees in accordance with Section 72.29, Protection of Historic
Trees.
(c) All multi-family residential and non-residential development requiring a site plan, pursuant
to Section 64.06, and multi-family residential and non-residential planned developments,
pursuant to Section 65.29, subject to this Article shall:
(1) Ensure the development or site area is occupied by trees in accordance with Section
72.26, Minimum Tree Canopy Coverage;
(2) Maintain a minimum tree canopy coverage in accordance with Section 72.27, Retention
of Existing Tree Canopy;
(3) Retain a portion of existing specimen trees in accordance with Section 72.28, Retention
of Specimen Trees: and
(4) Retain existing historic trees in accordance with Section 72.29. Protection of Historic
Trees.

(d) Single-family residential major subdivisions, pursuant to Section 70.13 and single family
planned developments, pursuant to Section 65.29, subject to this Article shall:
(1) Ensure the development area is occupied by trees in accordance with Section 72.27,
Minimum Tree Canopy Coverage; and
(2) Retain existing historic trees in accordance with Section 72.29, Protection of Historic
Trees.
Sec. 72.26. - Minimum Tree Canopy Requirements.
(a) All development subject to this section shall be configured so that each lot shall contains a
minimum of one tree for every 2,500 square feet of lot area (rounded to the nearest whole
number). No more than 25 percent of the minimum tree canopy coverage requirements may
consist of palms.
(b) When determination of the number of trees required by this section results in a fractional
tree, the fraction of less than one-half may be disregarded, and a fraction of one-half or
greater shall be counted as one tree.
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(c) The minimum tree canopy coverage required by this section shall be comprised of any
combination ofthe following:

(1) The canopy of existing trees retained in accordance with Section 72.27. Retention of
Existing Tree Canopy:
(2) The canopy of existing specimen trees, retained in accordance with Section 72.28,
Retention of Specimen Trees; and/or
(3) The canopy of existing historic trees, retained in accordance with Section 72.29.
Retention ofHistoric Trees; and/or
(4) The canopy of replacement trees provided in accordance with Section 72.30,
Replacement/Mitigation Standards

(d) Compliance with this section shall be achieved through the retention and protection of
existing trees, to the extent practicable.
Sec. 72.27. - Retention of Existing Tree Canopy Requirements.
(a) Single-Family and Duplex Residential Development. All parcels with single-family and
duplex residential developments subject to these standards shall retain existing tree canopy
in accordance with the following standards:
(1) At least one tree for every 25 linear feet oflot frontage shall be retained:
(2) Each lot shall maintain a minimum oftwo trees in accordance with these standards;
(3) Retained trees shall be located within front yard areas; and
(4) Each retained tree shall have a minimum DBH ofthree inches or greater

(b) Multi-family Residential and Non-residential Development. All multi-family residential and
nonresidential development, except development located within the airport security zone,
shall retain existing tree canopy in accordance with the following standards:
( 1) At least three diameter inches ofexisting trees shall be retained and preserved for every
2,500 square feet of the total development site. All trees (except historic trees or
nuisance trees) with a minimum DBH of three inches may be used in meeting this
reg uirement.

(2) Specimen trees retained in accordance with Section 72.46, Retention of Specimen
Trees, shall be used to meet this standard, to the maximum extent practicable.
(3) Existing trees retained to meet this standard shall be located within a tree protection
zone established in accordance with Section 72.49, Establishment of Tree Protection
Zone, and protected in accordance with the standards in Section 72.50, Protection
During Construction.
(c) Insufficient Trees to Meet Requirements. In the event the lot lacks a sufficient number of
existing trees to meet the standards in this paragraph, replacement trees meeting the
standards in Section 72.47, Replacement/Mitigation Standards. may be used.
(d) Inclusion within a Tree Protection Zone. Trees on multifamily, mixed-use. and
nonresidential sites retained or added to meet this standard shall be located within a tree
protection zone established in accordance with Section 72.32. Establishment of Tree
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Protection Zone, and protected in accordance with the standards in Section 72.32(b),
Protection During Construction.
(e) Replacement/Mitigation of Damaged or Removed Tree Canopy. Damage or removal of trees
comprising required existing tree canopy shall require compliance with the standards in
Section 72.40, Mitigation required; tree replacement fund; mitigation exceptions.
Sec. 72.28. - Retention of Specimen Trees.
(a) Specimen Trees Defined. For the purposes of this Article, a "specimen tree" is defined as
any existing, healthy trees classified as a specimen tree in Section 72.06.
(b) Specimen Trees to be Retained. Development subject to this section shall retain existing
specimen trees on the development site in accordance with the following:
(1) Within the front side, and rear yard setbacks for principal buildings, the total DBH of
specimen trees on the site shall be retained.
(2) Outside the front, side, and rear yard setbacks for principal buildings, the one-half DBH
of specimen tree on the site shall be retained.
(3) The tree or palm is located on that portion of the site where structural or other
construction or site development is proposed or, the proposed improvements are located
within the protection zone for the tree or palm as calculated in Section 72.40 and a
certified arborist or the public works director has determined that the chances of the
tree's survival due to the proximity of proposed site improvements is very unlikely.
And the tree or palm in such location inordinately burdens. restricts, or limits the
reasonable use of the property and the applicant has made every reasonable effort to
the maximum extent practicable to preserve the tree or palm through its relocation or
through alteration of the design or location of the structure or other proposed site
improvements. For purposes of this subsection "reasonable use" of the property
includes existing and reasonably foreseeable non-speculative land uses permitted by
the land development regulations of the city that are suitable for the subject property
and compatible with adjacent land uses.
(c) Inclusion within a Tree Protection Zone. Specimen trees retained to meet this standard shall
be located within a tree protection zone established in accordance with Section 72.40,
Establishment of Tree Protection Zone, and protected in accordance with the standards in
Section 72.40(b), Protection During Construction.
(d) Replacement/Mitigation o(Damaged or Removed Specimen Trees. Damage or removal of
required specimen trees shall require compliance with the standards in Section 72.30,
Mitigation required; tree replacement fund; mitigation exceptions.
Sec. 72.29. - Retention of Historic Trees.
(a) Historic Trees Defined. For the purposes of this Article, a "historic tree" is defined as an
existing live oak (Ouercus virginiana) with a DBH of 36 inches or greater.
(b) Protection Required. Except where allowed in subparagraph [cl below, all historic trees
subject to this section shall be retained, during and after development, within a tree
protection zone established in accordance with Section 72.40, Establishment of Tree
Protection Zone.
Page 24 of 33

PRELIMINARY DRAFT

(c) Removal ofa Historic Tree.
(1) Removal ofa Healthy Historic Tree. If a historic tree is in healthy condition, it may be
removed only if approved by the Planning and Zoning Board after demonstration that
all ofthe following standards are met:
a.

The landowner is otherwise in compliance with this section;

b.

The historic tree prevents development of a lot platted prior to March 1, 1978 in a
way that limits building area to less than otherwise allowed, or hinders compliance
with the density and intensity or development standards for the zoning district.

c.

Mitigation is provided in accordance with Section 72.49, Replacement/Mitigation
Standards.

(2) Removal ofa Severely Diseased, High Risk, Damaged, or Dying Historic Tree.
a.

The Planning Director may approve the removal ofa historic tree that is certified
by an arborist or other qualified professional as severely diseased or damaged,
dying, or posing an immediate hazard of falling. Planning Director's decision
regarding removal of such a tree may be appealed to the Planning and Zoning
Board pursuant to the procedures in Section 64.04.

b.

Removal ofa severely diseased, high risk, or dying historic tree shall not require
mitigation in accordance with Section 72.40, Mitigation required; tree replacement
fund; mitigation exceptions.

Sec. 72.304J. - Mitigation required; tree replacement fund; mitigation exceptions.
(a) Applicability. Except as otherwise provided in this section, the damage or removal oftrees
within a tree protection zone, the removal of any specimen or historic tree, protected tree,
or protected palm, removal of trees required to be retained by this Article, or tree or palm
required by an approved site plan or other development approval shall be mitigated by
meeting or exceeding the total DBH required to be replaced either by the installation of
replacement trees and palms and/or payment into the city tree fund pursuant to the
requirements this section. Mitigation is not required for the removal of any trees and palms
successfully relocated on site or off site in accordance with subsection (1) below.
(b) Mitigation requirements. The mitigation required for trees and palms to be removed and not
relocated on site or off site shall be determined in accordance with the following procedures:
(1) For every DBH inch ofhistoric trees that is removed or damaged, four DBH inches of
replacement trees are required. Within the front, side, and rear yard setbacks for
principal buildings, the total DBH of each specimen tree removed, one half the DBH
of each protected tree removed, m1d one half the DBH of each protected palm removed
shall be calculated m1d summed for each of the three categories.
(2) For every DBH inch ofrequired specimen trees that is removed or damaged, two DBH
inches ofreplacement trees are required. Outside the front, side, and rear yard setbacks
for principal buildings, the total DBH of each specimen tree removed, one half the
DBH of each protected tree removed, and one half the DBH of each protected palm
removed shall be calculated and summed for each of the three categories.
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(3) For every DBH inch of trees comprising required existing tree canopy that is removed
or damaged. one DBH inch of replacement trees is required. The resulting total DBH
calculated for each category in subsection (b)(2) shall then be multiplied by a DBH
reduction factor of five percent.
(4) The total DBH for each category in subsection (b)(l), (b)(2), and (b)(3) above shall
then be added to the resulting adjusted DBH values calculated in subsection (b)(3)
above for each category as applicable. The resulting DBH sum for each category is the
required mitigation for tree and palm removal.
(c) Mitigation options. Mitigation requirements of this section shall be met by the installation
of replacement trees and palms pursuant to subsections (d) and (e) below, payment into the
tree replacement fund pursuant to subsection (i) below, or a combination of replacement and
payment into the tree replacement fund. Any of the required mitigation that is not met by
replacement trees and palms shall be met through payment into the tree replacement fund.
(d) Replacement specimen and protected historic trees. Replacement trees for a specimen or
historic protected tree shall meet or exceed the following requirements:
(1) Replacement trees shall be of a species on a list recommended by the Florida Urban
Forestry Council for Central Florida similar to the tree removed in terms of height and
canopy spread at maturity. A replacement tree not on the aforementioned recommended
list may be substituted with the approval of the planning director in consultation with
the City Forester public works director.
(2) Multiple approved replacement trees meeting the requirements of this section may be
installed to satisfy the DBH replacement requirement subject to the approval of their
spacing and location by the planning director in consultation with the City Forester
public works director.
(3) Each replacement trees shall be a minimum of three inches DBH at the time of
installation.
(4) At the time of installation, each replacement tree shall meet the minimum height
standards for the particular tree species in Matrices Numbers 1-5 in the latest edition
of "Grades and Standards for Nursery Plants" published by the Florida Department of
Agriculture and Consumer Services, Division of Plant Industry.
(5) Replacement trees shall be Florida Grade No. 1 or better in quality as established by
the Florida Department of Agriculture and Consumer Services and shall be free from
all disease, insects, and other pests.
(e) Replacement protected palms. Replacement palms for a protected palm shall meet or exceed
the following requirements:
(1) Replacement palms shall be of a species on a list recommended by the Florida Urban
Forestry Council for Central Florida similar to the palm removed in terms of height and
canopy spread at maturity. A replacement palm not on the aforementioned
recommended list may be substituted with the approval of the planning director in
consultation with the City Forester public works director.
(2) Multiple approved replacement palms meeting the requirements of this section may be
installed to satisfy the DBH replacement requirement subject to the approval of their
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spacing and location by the planning director in consultation with the City Forester
public .vorks director.
1

(3) Replacement palms shall be a minimum overall height of ten feet at the time of
installation.
(4) Replacement palms shall be Florida Grade No. 1 or better in quality as established by
the Florida Department of Agriculture and Consumer Services and shall be free from
all disease, insects, and other pests.
(t) Trees and palms required to meet minimum tree canopy requirements, by an approved site
plan or other development approval. Mitigation for removal of any tree or palm required to
meet the minimum tree canopy requirements, by an approved site plan or other development
approval to meet the landscape or landscape buffer requirements of this Code or conditions
placed on-site plan approval shall meet or exceed the following requirements:
(1) Removal of any tree or palm meeting the classification of a specimen tree, protected
tree, or protected palm historic tree at the time of removal shall be mitigated pursuant
to the requirements of this section for such classification of tree or palm with the
condition that all or part of the mitigation requirement shall be met by replacement of
the removed tree or palm in accordance with subsections (d) and (e) above.
(2) Removal of any tree or palm, other than a tree or palm meeting the classification of a
specimen tree, protected tree or protected palm historic tree shall be mitigated by
replacement with a species on a list recommended by the Florida Urban Forestry
Council for Central Florida having the same or greater DBH and height. A replacement
tree or palm not on the aforementioned recommended list may be substituted with the
approval of the planning director in consultation with the City Forester public v,rorks
director.
(3) Removal of any tree or palm meeting the classification of an invasive tree or invasive
palm at the time of removal shall be mitigated by replacement with non-invasive
species on a list recommended by the Florida Urban Forestry Council for Central
Florida. A replacement tree or palm not on the aforementioned recommended list may
be substituted with the approval of the planning director in consultation with the City
Forest er public v,rorks director.
(4) Replacement trees and palms shall be Florida Grade No. 1 or better in quality as
established by the Florida Department of Agriculture and Consumer Services and shall
be free from all disease, insects, and other pests.
(5) Each replacement tree or palm shall meet the requirements and be installed on the site
in accordance with sections 72.12 and 72.13.
(g) Time for mitigation. The installation of replacement trees or palms and the relocation of
trees and palms onsite, shall be completed within 30 days after removal of the tree or palm
or if required in conjunction with a site plan or other development approval, all relocated
trees and palms and the mitigation by installation of replacement trees or palms shall be
completed prior to the final landscaping inspection or issuance of a certificate of occupancy.
Such time may be extended by the planning director for good cause shown upon written
request of the permit holder.
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(h) Inspection required. The permit holder shall notify the planning and development
department within five days after installation of the replacement and relocated trees and
palms provided to meet the requirements of this section. Upon notification, the planning
director shall make an inspection of the site and shall either approve the mitigation or notify
the permit holder or his agent by electronic and regular mail of any violations which must
be corrected in order to comply with the permit conditions and requirements of this chapter.
In any instance requiring re-inspection, the permit holder shall pay the assessed re
inspection fee before compliance may be certified.
(i) Tree replacement fimd; alternative mitigation.
(I) There is hereby established a city tree replacement fund for the purpose and intent of
providing applicants with an alternative means for mitigating the removal of specimen
trees, protected trees, and protected palms by allowing payment by the applicant into
such fund the amount that it would cost for purchase and installation of the required
replacement trees and palms. The amount of such costs shall be as determined or
approved by the Planning Director city engineer. All amounts paid into the fund shall
be reserved solely for the removal of invasive plants, purchase, relocation, costs directly
related to tree planting, installation of tree-related irrigation systems, Bf maintenance
of trees and palms on public property and rights-of-way within the city. or costs related
to the City Forester. With the approval of city council, such funds may be used to
purchase vacant property for the preservation of existing trees or palms of significant
public interest.
(2) The applicant for a tree removal permit may mitigate the removal by payment into the
city tree replacement fund the amount that it would cost for purchase and installation
of the required replacement trees and palms in lieu of installing some or all of the
required replacement trees or palms on the site. The removal of any tree or palm
required by an approved site plan or other development approval shall be mitigated by
replacement pursuant to subsection (f) and, if any remaining mitigation is required due
to the size of the removed tree or palm, it shall be mitigated pursuant to this section.
(3) The tree or palm removal permit shall not be issued until the applicant electing to
mitigate tree or palm removal pursuant to this section has paid the amount approved for
mitigation into the city tree replacement fund.
(i) Exception to mitigation requirements. Except for a tree or palm required by an approved
site plan or other development approval, mitigation shall not be required for removal of a
specimen tree or protected tree or palm that is dead or beyond recovery due to natural causes
or that is in a weakened and unsafe condition due to age, storm, fire, insects, disease, or
other natural causes.
(k) Replacement trees and palms. Any replacement tree or palm installed to meet mitigation
requirements of this section or replacement of a tree or palm required by an approved site
plan or other development approval that does not survive or is not thriving one year after
installation shall be replaced with another tree or palm of a species on a list recommended
by the Florida Urban Forestry Council for Central Florida similar to the tree or palm
replaced in terms of height and canopy spread at maturity that meets or exceeds the
minimum requirements for replacement trees or palms of this section. A replacement tree
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or palm not on the aforementioned recommended list may be substituted with the approval
of the planning director in consultation with the public works director.
(1)e Relocated trees and palms. Any specimen tree, protected tree, or protected palm may bee
relocated on site or off site onto public lands in the city. The following provisions shalle
apply to trees and palms to be relocated on site and off site as applicable:e
(1)e Any on-site relocation of a tree or palm is subject to approval by the planning directore
in consultation with the City Forester public v,rorks director.e
(2)e Any tree or palm relocated on site that does not survive or is not thriving one year aftere
installation shall require mitigation pursuant to this section.e
(3)e No off-site relocation of a tree or palm shall be approved unless the applicant obtainse
written permission from the City Manager public ',Narks director to implement thee
necessary removal, transfer, and replanting of the tree and palm. Any costs associatede
with the relocation shall be entirely borne by the applicant unless otherwise agreed toe
in writing by the City Manager public '.vorks director.e
Sec. 72.3144. - Removal without permit unlawful.
(a)e Removal without permit. It shall be unlawful and a violation of this Code for any person toe
directly or indirectly through any means, remove, cause the removal of any specimen tree,e
protected tree or palm, or any tree or palm required by an approved site plan or landscapee
plan without first obtaining the permit required by section 72.41.e
(b)e Minimum penalties. The following specified minimum penalties shall apply for eache
violation of subsections (a) and (d) of this section:e
Tree or palm species removed

Penalty each tree or palm

Specimen live oak

$500.00

Specimen other tree species

250.00

Protected live oak Historic tree

§QQJ)Q 2,000.00e

Protected other tree or palm species Required canopy
tree

250.00

Tree or palm required by site plan or landscape plan*

150.00

(*other than a specimen tree or protected tree or palm)
(c)eRemedial permit and enhanced mitigation required. Any person having admitted or havinge
been found responsible for a violation of subsection (a) shall within a reasonable amount ofe
time:e
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(1) Submit the permit application required pursuant to section 72.47 to the planning and
development department and pay double the established application and permit fees;
and
(2) Provide double the mitigation that would have been required pursuant to section
72.43 had the tree or palm been removed, relocated, or replaced pursuant to an
approved permit.
The requirements of this subsection shall be in addition to and not in lieu of any punishment,
penalty, or costs imposed, assessed, or paid. A reasonable amount of time allowed for
compliance with this subsection shall be determined by the authority having jurisdiction of
the violation.
(d) Failure to mitigate violation. Failure of any person having admitted or having been found
responsible for a violation of subsection (a) to comply with the remedial permit or mitigation
requirements of subsection (c) shall be unlawful and a violation of this Code. Each day of
noncompliance past the date given for compliance shall be a separate violation subject to
the minimum penalties provided in subsection (b) for each corresponding tree or palm.
Sec. 72.324$. - PFoteetion befoFe and dining site deyelopment and eonstrnetion
Establishment of Tree Protection Zone.
Specimen or historic trees required to be retained by this section shall be located within a tree
protection zone established in accordance with the following standards.
(a) Establishment of Tree Protection Zone. The owner of land subject to this section shall
prepare and submit a tree protection zone diagram, subject to the following requirements:
(I) Timing. A tree protection zone shall be established prior to any development or land
disturbance (other than surveying).

(2) Location.
a.

A designated tree protection zone shall be demarcated on the plan for development,
as appropriate.

b.

To the extent practicable, tree protection zones shall be located proximate to lot
lines or site boundaries to ensure that retained trees will assist in limiting visual
and auditory impacts from one form of development to another.

c.

Tree protection zones associated with a single-family detached or duplex
subdivision shall be located within open space or other unbuildable area, if
practicable, and shall remain outside of all buildable lots.

(3) Area Within Tree Protection Zone. The tree protection zone shall incorporate the root
zones and drip lines of all historic and specimen trees to be retained in accordance
with this section. (See Figure 72.1, Tree Protection Zones.)
(b) Protection During Construction. All trees in a tree protection zone shall be protected during
construction in accordance with the standards of this section.
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Figure 72.1: Tree protection zones.
(a)e Requirements. All trees and palms required pursuant to the approved site plan or landscapee
plan to be preserved, relocated, or installed on the site shall be protected before and duringe
all land clearing, site development, and construction in accordance with the followinge
minimum requirements of this section:e
(1)e All trees and palms required to be preserved or relocated shall be clearly marked priore
to commencement of any land clearing or site development.e
(2)e All required preserved, relocated, and installed trees and palms shall be protected frome
damage or injury during construction by the designation of tree protection zonese
pursuant to the following standards:e
a.e Prior to development activities, a temporary tree protection fence shall be installede
around each existing tree or palm or groups of trees and palms to be preserved thate
designates the tree protection zone for this tree or palm or groups of trees or palms.e
b.e Immediately following the installation of new or relocated trees or palms, ae
temporary tree protection fence shall be installed around each new or relocated treee
or palm or groups of trees or palms that designates tree protection zones for thise
tree or palm or groups of trees or palms.e
c.e Each required tree protection zone shall have a minimum radius of 1.25 feet ofe
protected area for each inch of DBH of tree or palm to be protected or five feete
whichever is greater.e
d.e Temporary tree protection fences shall be clearly visible and kept intact throughe
construction and shall be at least three feet in height with supporting stakes toe
ensure the fences remain anchored in the ground.e
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e.

The temporary tree protection fences may be removed only after all materials and
equipment are removed from the site.

(3) Within tree protection zones, the following are prohibited:
a.

Construction activity, including the movement of equipment, machinery, and
vehicles and the storage of building materials, debris, fill, soil or other materials.

b.

Use, storage or cleaning of vehicles, machinery, and equipment.

c.

Discharge, dumping, or disposal of material or waste, such as but not limited to
any paint, stain, oil, solvent, chemical, asphalt, cement, concrete, mortar, or any
residue thereof.

d.

Placement of any structure or site improvement, except for landscaping or related
irrigation improvements.

(b) Guidance on tree care during construction. Applicants are encouraged to supplement the
above minimum requirements by following the tree care guidance recommendations
published by the International Society of Arboriculture at www.treesaregood.com.
Sec. 72.334'. - Planting invasive trees and palms discouraged; removal.
(a) The planting anywhere within the city of any tree or palm species classified as invasive
pursuant to section 72.06� is strongly discouraged.
(b) Trees and palms classified as invasive pursuant to section 72.06� may be removed without
a permit except where such tree or palm was required by an approved site plan or landscape
plan.
Sec. 72.344+. - Pruning.
(a) Acceptable pruning practices. In order to produce and promote strong, healthy, and
attractive trees and palms, pruning and maintenance of specimen trees, protected trees and
palms, and trees and palms required by an approved site plan or landscape plan shall be
performed in compliance with the provisions of this section or otherwise in conformance
with certified arborist approved standards.
(1) Crown thinning. Crown thinning may be used as a method of pruning to increase light
penetration and air movement through the crown of a tree by selective removal of
branches pursuant to the following guidelines:
a.

Favor branches with strong, U-shaped angles of attachment.

b.

Remove branches with weak, V-shaped angles of attachment and/or included bark.

c.

Work toward resulting in lateral branches that are evenly spaced on the main stem
of young trees.

d.

Remove any branches that rub or cross another branch.

e.

Make sure that lateral branches are no more than one-half to three-quarters of the
diameter of the stem to discourage the development of co-dominant stems.

f.

Do not remove more than one-quarter of the living crown of a tree at one time, and
if necessary, only do so over successive years.
Page 32 of 33

PRELIMINARY DRAFT

(2) Crown raising. Crown raising may be used as a method of pruning to provide clearance
for pedestrians, vehicles, buildings, lines of sight, and vistas by removing lower
branches pursuant to the following guidelines:
a.

Maintain live branches on at least two-thirds of a tree's total height. Removing too
many lower branches will hinder the development of a strong stem.

b.

Remove basal sprouts and vigorous epicormic sprouts.

(3) Crown reduction. Crown reduction may be used as a method of pruning to reduce the
height of a tree pursuant to the following guidelines:
a.

Use crown reduction pruning only when absolutely necessary.

b.

Make the pruning cut at a lateral branch that is at least one-third the diameter of
the stem to be removed.

c.

Remove the entire branch if it is necessary to remove more than half of the foliage
from a branch.

(b) Harmful pruning practices. No specimen tree, protected tree or palm, or tree or palm
required by an approved site plan or landscape plan shall be subjected to topping, tipping or
other excessive pruning practices. Any such pruning that causes the destruction or killing
of such tree or palm or otherwise results in its removal shall be a violation of this Code and
subject to the mitigation requirements of this chapter.

--

Sec. 72.3548. - Emergency waivers.
The requirements of this article may be waived or modified to the extent determined necessary
by the city manager in the interest of public health, safety, and welfare during a state of local
emergency declared pursuant to article III, chapter 34 of this Code.
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