AGENDA
REGULAR MEETING OF THE CITY PLANNING AND ZONING BOARD
THURSDAY, MAY 6, 2021, AT 1:30 PM
COUNCIL CHAMBERS, CITY HALL, VERO BEACH, FLORIDA
I.

PRELIMINARY MATTERS
Agenda Additions and/or Deletions

II.

APPROVAL OF MINUTES
Regular Meeting - April 1, 2021

III.

PUBLIC COMMENT

IV.

PUBLIC HEARING
A.

B.

C.

D.

[Quasi-Judicial]
Minor Subdivision Application Submitted by Victoria L Gould for a Proposed
Subdivision of Existing Residential Lots 6 and 7, Block 4, Osceola Park Home Sites
Subdivision, which are Considered a Single Residential Lot Under Unity of Title, to
be Subdivided Back into Two Residential Lots Located at 1901 23 rd Avenue
(#SD21-000002)
[Quasi-Judicial]
Minor Subdivision Application Submitted by Katherine M. McConvey, on Behalf of
786 Date Palm, LLC, for a Proposed Subdivision of Existing Residential Lots 7,8,9,
and 10, Block 6, Veromar Plat 3, which are Considered a Single Residential Lot
Under Unity of Title, to be Subdivided into Two Residential Parcels Located at
786 Date Palm Road (#SD20-000005)
[Legislative]
An Ordinance ofthe City ofVero Beach, Florida, Amending the Land Development
Regulations by Amending Chapter 62, Article IV, Industrial District, to Add
Microbreweries to the List of Permitted Uses in the M Zoning District; Amending
Chapter 62, Article III, Commercial Districts, and Article X, Downtown District, to
Add Use Conditions for Microbreweries; Amending Chapter 60 (Appendix.
Definitions) to Revise the Definition ofMicrobreweries; Providing for Codification;
Providing for Conflict and Severability; Providing for Correction of Scrivener's
Errors; and Providing for an Effective Date (#Z21-00006-TXT)
[Legislative]
An Ordinance ofthe City of Vero Beach, Florida, Amending the Land Development
Regulations by Adding Sustainable Development Incentives by Creating Chapter 79,
Development Incentives, Article II, Sustainable Development Incentives; Providing
for Codification; Providing for Conflict and Severability; Providing for Correction of
Scrivener's Errors; and Providing for an Effective Date (#Z21-00005-TXT)

V.

DISCUSSION OF SITE LANDSCAPING
ORDINANCE RESEARCH

VI.

PLANNING DEPARTMENT MATTERS

VII.

BOARD MEMBERS' MATTERS

VIII.

ADJOURNMENT

AND

TREE

PROTECTION

ANY PERSON AGGRIEVED BY A DECISION OF THE PLANNING AND ZONING BOARD RELATIVE TO SITE PLAN APPROVAL MAY
WITHIN TEN DAYS AND IN ACCORDANCE WITH SECTION 64.08(j) FILE AN APPEAL WITH THE PLANNING DIRECTOR OF THE CITY
OF VERO BEACH. ANYONE WHO MAY WISH TO APPEAL ANY DECISION THAT MAY BE MADE AT THIS HEARING WOULD NEED TO
ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE THAT INCLUDES THE TESTIMONY AND EVIDENCE UPON
WHICH THE APPEAL WILL BE BASED.
ANYONE IN NEED OF SPECIAL ACCOMMODATIONS FOR THIS MEETING MAY CONTACT THE CITY'S AMERICANS WITH DISABILITIES
ACT (ADA) COORDINATOR AT 978-4920 AT LEAST 48 HOURS IN ADVANCE OF THE MEETING.
PUBLIC INVITED TO ATTEND

PLANNING AND ZONING BOARD MINUTES
THURSDAY, APRIL 1, 2021-1:30 PM
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA
PRESENT: Chairman, Steven Lauer; Vice Chairman, Robin Pelensky; Members: Jeb Bittner, Jose
Prieto and Theodore Perry Also Present: Planning and Development Director, Jason Jeffries; City
Attorney, John Turner and Deputy City Clerk, Sherri Philo
Excused Absences: Richard Cahoy and Elliese Shaghnessy
Today's meeting was called to order at 1:30 p.m.

I.

PRELIMINARY MATTERS
A.

Agenda Additions and/or Deletions

None

II.

APPROVAL OF MINUTES
A.

Regular Meeting - March 4, 2021

Mrs. Pelensky made a motion to approve the minutes of the March 4, 2021 Planning and
Zoning Board meeting. Mr. Prieto seconded the motion and it passed unanimously.

III.

PUBLIC COMMENT

None
IV.

PUBLIC HEARING
A.

[Legislative]
An Ordinance of the City of Vero Beach, Florida, Amending the Land
Development Regulations by Amending Chapter 69, Telecommunication Tower
and Antenna Siting, Section 69.06, Development Standards, to Revise the Height
Standards for Antenna Array(s) Attached to Antenna Support Structure
(Communication Tower) and Revise the Requirement for Emergency
Communication Towers to Accommodate Collocation of Other Wireless
Communication Service Providers; Providing for Codification; Providing for
Conflict and Severability; and Providing for an Effective Date (#Z21-000004TXT)

The Chairman read the proposed Ordinance by title only.
Mr. Jason Jeffries, Planning and Development Director, went over staff~ report accompanied by a
Power Point presentation (attached to the original minutes). Staff recommends Planning and
Zoning Board approval.
The Chairman opened and closed the public hearing at 1:42 p.m., with no one wishing to be
heard.
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Mr. Prieto made a motion to approve the Ordinance. Mr. Bittner seconded the motion and it
passed 5-0 with Mr. Perry voting yes, Mr. Bittner yes, Mr. Prieto yes, Mrs. Pelensky yes,
and Mr. Lauer yes.
B.

[Quasi-Judicial]
Site Plan Application Submitted by Communications International for the
Construction of a 100-Foot Monopole Wireless Communication Tower Located
At 3301 Bridge Plaza Drive (#SP20-000009)

The Chairman read Site Plan Application #SP20-000009 submitted by Communications
International by title only.
There were no ex parte communications reported.
The Deputy City Clerk swore in staff and all witnesses testifying for today's hearing.
The Chairman announced that all diagrams, photographs and other exhibits referred to during the
testimony or which you would like the Board to consider must be marked for identification and kept
by the City Clerk.
Mr. Jeffries went over staffs report accompanied by a Power Point presentation (attached to the
original minutes). Staff recommends approval of the site plan subject to the conditions listed in
staffs report.
Mr. Ted Stone, Director of Emergency Services, who has been sworn in, explained that this
communication tower connects all the other communication systems for emergency services they
have in Indian River County, which includes all law enforcement, lifeguards, etc. It is an allencompassing communication system. He said they recently did a massive upgrade on the system to
be in compliance with the FEC requirements. He reported that they have had a continued
transmit/receive issue on the barrier island and this tower will eliminate it.
Mr. Lauer asked where is the communication currently located on the beachside.
Mr. Stone said they don't have a tower on the beachside. The have a tower on 12th Street and Old
Dixie and they have a tower located in the Hobart area that covers the beachside. That is the reason
communications are so spotty.
Mr. Lauer said that Mr. Jeffries mentioned during his presentation that they have exhausted all the
different towers on the beachside in order to avoid putting up a separate tower. He asked who they
contacted and why were they not willing to cooperate with the City and the County.
Mr. David Currey, Police Chief, who has been sworn in, said this has been an issue for many years.
He noted that this includes all public safety in Indian River County, not just in the City. He reported
that the first location they looked at was The Village Spires. They met with their Board in 2017 and
were told no. In 2018, they met with Costa d'Este who agreed and then in the 11 th hour he received a
telephone call that they decided against it. In 2019, they spoke with management of the Kimpton
Vero Beach Hotel and Spa, which didn't go anywhere from the start. Then they got together and
came up with locating the tower at Fire Station II (proposed site).
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Mr. Lauer asked how much would the tower protrude above the Barber Bridge.
Mr. Stone reported that in their investigation, the tower could not be seen until the downward
approach from the bridge. He thinks the bridge and tower height were pretty close to each other.
There was no one from the public in attendance to be heard.
Mr. Lauer said that he understands the need for communication, but was concerned that they would
be affecting the aesthetics ofthe beach by putting up a non-stealth tower at that location. He would
rather have a stealth tower as opposed to a non-stealth tower.
Mrs. Pelensky asked what is involved in making a stealth tower, such as a tower that looks like a
tree.
Mr. Jeffries said that he has seen these along 1-95 and you still notice that the towers are above the
trees.
Mr. Lauer felt the aesthetics ofthe beach would be affected. He didn't know what the additional cost
would be to make the tower look like a tree, rather than a cell tower, but that is his concern.
Mr. Bittner shared the Chairman's concern regarding aesthetics. He asked the City Attorney if the
City has any imminent domain where a tower could be built on one (1) of the private buildings on
the beach.
Mr. John Turner, City Attorney, said they have to keep in mind the type of tower, ifthe tower meets
Code, etc. He said they just can't put a tower on someone's property without their approval or they
could go through imminent domain if it is for public purpose and pay them fair market value.
Mrs. Pelensky asked could the tower be located in the back corner of the Dog Park.
Mr. Jeffries answered no because it is zoned differently.
Mr. Bittner asked could the tower be located at the end of Royal Palm Pointe.
Mr. Jeffries answered not by the current Code. He said there were original legislative reasons why
they were not permitted in a Park, which would have to be researched.
Mr. Bittner said it would have been nice to have had something that would have showed what this
would look like from the bridge.
Mr. Jeffries reported that staff did request that, but they never received it from the applicant.
Mr. Lauer said that he would be in support of the location, but would just like to see what it looked
like other than a cell tower.
Mr. Jeffries said that he doesn't know what would be involved in turning the tower into a stealth. He
noted that there is an entirely different set of criteria for stealth towers.
Mr. Prieto felt the important thing is that they have dead spots that need to be addressed.
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Mrs. Pelensky asked how much would it set them back if the Board made a recommendation to see
what a stealth would look like.
Mr. Stone said that he could probably get a quote within 45 to 60 days.
Mrs. Pelensky said that she didn't think making it look like a tree was going to make any difference
aesthetically.
Mr. Prieto agreed.
Mr. Lauer said with no other comments, he would call for a motion.

Mr. Prieto made a motion that the Board approves Site Plan Application #SP20-000009
submitted by Communications International for the construction of a 100-foot Mono-pole
Wireless Communication tower located at 3301 Bridge Plaza Drive based on competent
substantial evidence. Mr. Perry seconded the motion and it passed 4-1 with Mr. Perry voting
yes, Mr. Bittner yes, Mr. Prieto yes, Mrs. Pelensky yes, and Mr. Lauer no.
V.

PLANNING DEPARTMENT MATTERS

Mr. Jeffries reported that the public hearings for the Cultural Arts Village will be before the City
Council in April. He then gave a brief update on the Three Comers.

VI.

BOARD MEMBERS' MATTERS

Mr. Lauer said that he has mentioned this five (5) or six (6) times and that is that he thinks there is a
real problem with parking downtown and they need to address the grandfathering issues that came up
during a recent site plan approval for a project on 14th Avenue. It is only going to get worse.

VII.

ADJOURNMENT

Today's meeting adjourned at 2:26 p.m.
/sp
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DEPARTMENTAL CORRESPONDENCE
TO:

Chairman Steve Lauer and
Planning and Zoning Board Members

FROM:

Jason H. Jeffries, AICP
Director of Planning and Development

DATE:

April 14, 2021

SUJBECT:

Minor Subdivision Application #SD21-000002; Subdividing Existing
Residential Lots Under Single Unity of Title into Two Residential Lots

3\-1~

REQUEST
A request by Victoria L. Gould for a proposed subdivision of existing residential lots 6 and 7,
block 4, in the Osceola Park Home Sites Subdivision, which are considered a single residential
lot under unity of title, to be subdivided back into two separate residential lots located at 1901
23RD Avenue.

OVERVIEW
1901 23RD Avenue is an existing 0.70 acre residential parcel with a single-family residential
structures constructed in 1925. The residential parcel (1901 23RD Avenue) is a unity of title
containing lots 6 and 7 of block 4 in the Osceola Park Home Sites Subdivision, recorded in
February 1917. The applicant is proposing to return the existing parcel back to the two original
platted residential lots and move the lot line between the two lots one foot to the north.

BACKGROUND
The parcel is located at the northwest corner of the intersection of 23 RD Avenue and 19TH Street.
The parcel is designated RL, Residential Low (6 dwelling units per acre) on the Future Land Use
Map (FLUM) and the zoning classification is the R-1, Single-Family Residential District. The site
is currently developed as single-family residential use. The adjacent property to the north and the
properties across 19TH Street to the south are also single-family residential use, zoned R-1, SingleFamily Residential and designated RL, Residential Low (FLUM). The properties across 23RD
Avenue and to the east are single-family residential and multi-family residential uses, zoned RM10/12, Medium and High Density Multi-Family Residential District, and designated RM,
Residential Medium (FLUM). The adjacent property to the west is adult congregate living use,
zoned R-1, Single-Family Residential and designated RL, Residential Low (FLUM). Attached is
a map series with the parcel location, zoning and future land use designations.
The subdivision of platted lots must comply with Sec 70.14, Plat Approval Criteria, of the City's
Subdivision Ordinance. In addition to the general plat approval criteria, the following provisions
from Sec. 70.14(c)(l) apply to subdivision of existing lots in single-family residential zoning
districts, including this lot:
(1) No resulting lot shall be smaller than the average lot width and lot area of existing platted
lots located within 300 feet of the lots to be subdivided that are located within the same
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subdivision and zoning district. The existing platted lots that are to be subdivided shall be
included in this calculation of the average minimum lot width and lot area.
Since 1996, lots 6 and 7 in Block 4 of the Osceola Park Home Sites Subdivision have been
combined under a single unity of title. See attached deeds showing same ownership of the lots
since 1996 and the quit-claim deed from 2017 with the transfer of both lots. Pursuant to Sec.
70.14(c)(2), existing platted lots under a single unity of title and occupied by residential structure
and accessory structures over more than one platted lot are considered by the City Land
Development Regulations as a single parcel or lot.
1901 23RD Avenue has a principle and accessory structures with patios and pavement connecting
the two residential structures located over the two platted lots in a single unity of title. Based on
the plat approval criteria in Sec. 70.14(c)(l), any lot split of the above referenced parcel may not
result in lots smaller than 0.28 acre and a lot width of less than 87.6 feet. Therefore, the .70 acre
lot at 1901 23RD Avenue may be split back to the platted two .35 acre lots with a lot width of 100
feet.
PLAT EVALUATION
Section 70.14(a) and (c) of the Subdivision Ordinance of the City of Vero Beach, Florida requires
that all approved residential plats meet the following review criteria and standards.

•

Be consistent with the pertinent goals, policies, and objectives ofthe comprehensive plan
Analysis. The subject property is designated RL, Residential Low on the City's Future
Land Use Map. Policy 1.15 and Table 2-1 of the Land Use Element limit the maximum
density in the RL, Residential Low future land use designation to 6 units per acre. The
propose subdivision plat will allow the development with a residential density of 2 units
per acre. Objective 13, General Neighborhood Principles and Strategies, requires the City
to reinforce Vero Beach as a "community of neighborhoods" through strategies that
promote neighborhood conservation and revitalization.
Finding. The staff finds that the subdivision plat is consistent with pertinent objectives and
policies in the City's Comprehensive Plan.

•

Comply with all applicable provisions of this chapter and part IIL land development
regulations of this Code including the requirements of chapter 76, concurrency
management system
Analysis. The plat's compliance with all applicable provision of the City's land
development regulations, specifically the zoning code, was reviewed by the Planning and
Development. The subject property is zoned R-1, Single-Family Residential District.
Attachment A provides information on how the project meets development regulations.
The existing single-family residential structures are proposed to remain on the existing
platted lots. The proposed new lots cannot result in creating non-conforming structures.
The existing structures were constructed prior to the City adopting zoning regulations in
1926. The residential structure on Lot 7 does not meet the current 25 foot front yard
setback requirement on 19th Street front yard. This is an existing non-conforming structure
and not the result of the proposed lot subdivision.
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Finding. The staff finds that the proposed subdivision plat is compliant with the applicable
provisions of the land development regulations, specifically the standards for the R-1
zoning district and will not result in a non-conforming lot.
•

Be compatible with established development patterns and be able to be adequately
supported by public or private facilities, utilities and street systems
Analysis. The proposed residential lots are similar to the average lot size within 300ft of
the subject property. The lots are served by existing water and sewer service. The property
owners are responsible for any necessary utility service requirement to connect to the
public utilities. The lots are located adjacent and have access to an existing public street.
Finding. The staff finds that the proposed subdivision plat is compatible with established
development patterns and are adequately supported by existing public utilities and streets.

•

Not create lots that are unbuildable due to noncompliance with the wetlands regulations
ofpart III, land development regulations ofthis Code and the wetlands goals, objectives,
and policies ofthe comprehensive plan
Analysis. The proposed residential lots are located in an existing developed residential
area ofthe City. The proposed residential lots are buildable while complying with wetland
regulations.
Finding. The staff finds that the proposed subdivision plat is in compliance with wetland
regulations and policies in the City's Comprehensive Plan.

•

Comply with the minimum lot size and dimensional standards ofpart III, land development
regulations ofthis Code, including the additional standards for subdividing single-family
residential zoned lots in Sec. 70. J4(c)
Analysis. The plat's compliance with minimum lot size and dimensional standards of the
City's land development regulations was reviewed by the Planning and Development
Department. The subject property is zoned R-1, Single-Family Residential District.
Attachment A provides information on how the plat meets the minimum lot size and
dimensional standards. The average lot width is 87.6 ft. and the average lot area is .28 acre
for lots located within 300 feet of the subject property and in the Osceola Park Horne Sites
Subdivision and R-1 zoning district. Pursuant to Sec. 70.14(c), the proposed lots may not
have a smaller lot width and lot area of those average lot dimensions.
Finding. The staff finds that the proposed subdivision plat is compliant with minimum lot
size and dimensional standards for the R-1 zoning district and the additional standards for
subdividing single-family residential zoned lots in Sec. 70.14(c).

•

Comply with the statutory requirements ofF.S. ch. 177
Analysis. The request is to subdivide a parcel back to the original platted two lots. A new
plat is not being submitted and a review for compliance with the statutory requirements of
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F.S. ch. 177 is not required. The parcel subdivision application was reviewed by the Public
Works Department.
Finding. Public Works staff has no objections to the proposed parcel subdivision.
FINDINGS AND RECOMMENDATION
Based on the above analysis and findings, the staff finds that the proposed subdivision plat
application meets the criteria for plat approval and recommends approval of the plat subject to
submittal of a quit claim or warranty deed matching the approved lot split.
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EXHIBIT A
PROJECT DESCRIPTION AND FACT SHEET
FOR PROPOSED TWO RESIDENTIAL LOTS
(1901 23RD AVENUE)
PROJECT DESCRIPTION
The subdivision of existing residential lots 6 and 7, block 4, in the Osceola Park Home Sites
Subdivision, which is considered a single residential lot under unity of title, to be subdivided back
to the original platted lots and moving the lot line between the two lots one foot to the north.
GENERAL INFORMATION
Application No.:
Location:
Owner I Applicant:
Parcel ID#:

#S D21-000002
1901 23RD Avenue (lots 6 and 7, block 4, in the Osceola Park
Home Sites)
Victoria L. Gould
05-33-40-00001-0020-00001 .0

SITE INFORMATION
Future Land Use:

RL, Residential Low

Zoning:

R-1, Single-Family Residential District

Existing Use:

Single-Family Residential

Area of Development:

.70 Acre

Surrounding Land Use & Zoning:

Land Uses

Land Use Designation

Zoning Classification

Subject
Site

Single-Family
Residential

RL, Residential Low

R-1 (Single-Family Residential)

North

Single-Family
Residential

RL, Residential Low

R-1 (Single-Family Residential)

South

Single-Family
Residential

RL, Residential Low

R-1 (Single-Family Residential)

RM, Residential
Medium

RM-10/12 (Medium and High MultiFamily Residential)

RL, Residential Low

R-1 (Single-Family Residential)

East

West

Single-Family
Residential
Multi-Family
Residential
Adult Congregate
Living
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DEVELOPMENT SPECIFICATIONS
Specifications/ Code Citations
[Sec. 61. 06]

Required/
Allowed

Minimum Lot Size
Minimum Lot Width

6,000 sf
50 ft

Proposed
Lot6
15,269.8 sf
100 ft

Lot7
15,012.83 sf
100 ft

Min. Setbacks (ft)
Front Yard (23R 0 Avenue)
Front Yard (19TH Street)

25 ft
25 ft

26.14 ft

N/A

33.16 ft
20.23 ft

Side Yard

10 ft

10.54 ft

26.22 ft

Side Yard

10 ft

55.99 ft

27.93 ft

Rear Yard

25 ft

90.99 ft

N/A

Minimum Floor Area (Building)

800 sf

1,088 sf

2,430 sf

Maximum Floor/Area Ratio

0.355

0.07

0.16

Minimum Open Space

25%

70%

70%

2 Spaces

2 Spaces

2 Spaces

Off-Street Parking
Accessory Structures
Type

Pool Shed

Side Yard

5 ft

5 ft

Side / Rear Yard

5 ft

11.48 ft

544 sf

174.46 sf

N/A
N/A
N/A

Pool - Rear Yard

10 ft

13.75ft

N/A

Patio/ Pavement- Side Yard

2 ft

3 ft

2.2 ft

Maximum Floor Area
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This instrument prepared by:
George Glenn, Esquire
Law Offices of George A. Glenn
Post Office Box 8
Vero Beach, FL 32961-0008
Property Appraisers Parcel Identification Number: 33390200016004000007.0

m~ .

TIDS QUIT CLAIM DEED Made this J~ a y of
2017, by
CHARLES H. GOULD and VICTORIA L. GOULD, husband and wife, hereinafter
called the grantors, to VICTORIA L. GOULD, a married person, whose post office
address is 1901 23ri:l Avenue, Vero Beach, FL 32960, hereinafter called the grantee:
WITNESSETH: That the first party, for and in consideration of the sum of $10.00 in
hand paid by the second party, the receipt whereof is hereby acknowiedged, does
hereby remise, release, and quit claim W1to the second party forever, all the right, title,
interest, claim and demand which the said first party has in and for the following
described lot, piece or parcel of land, situate, lying and being in the Cowity of Indian
River, State of Florida, to-wit:
Lots 6 & 7, Block 4, OSCEOLA PARK HOMES/TES, according to the plat thereof,
as recorded in Plat Book 3, at Page 58, of the Public Records of Indian River
County, Florida.
TO HAVE AND TO HOLD the same together with all and singular the appurtenances
thereunto belonging. or in anywise appertaining, and all the estate, right, title, interest,
lien, equity and claim whatsoever of the said first party, either in law or equity to the
only proper use, benefit and behoof of the said second party forever.
IN WITNESS WHEREOF, the said first party has signed and sealed these presents
the day and year first above written.
ed, sealed and delivered in the presence of:

tness signature

-:J&,eflc £ ~,,Aa,,,
Print~
Witnesssi::e

.Bwtv . t.

Printed signature
THE LAW OFFICES OF

GEORGE A. GLENN
POST OFFICE BOX B
VERO 8EACH, FLORIDA

329<51

BK: 3032 PG: 1863

0~
'.1!{·~·

Witness Signature

Victoria L. Gould
1901 23 rd Avenue
Vero Beach, FL 32960

Sandra R. Smith

.

.

Printed signature

~Ql~

I Witness Signature

George A. Glenn

Printed Signature

'4

,

1 c::_-.\,h WITNEM my hand and official seal i lli
Q
2017.

-L:.J..:._ day of

I.

i

STATE OF FLORIDA
COUNTY OF INDIAN RIVER
I HEREBY CERTIFY that on this day, before me, an officer duly authorized to
' administer oaths and take acknowledgments, personally appeared VICTORIA L.
GOULD, a married person, known to me to be the person described in and who
executed the foregoing instrument, who acknowledged before me that he executed the
same, that I relied upon the following form of identification: personally known, and
that an oath (was) (was not) taken.

w-- WITNESS my hand and official seal in the County and State aforesaid this

LD: day of fYt°M

,2017.

THE LAW OFACES OF

GEORGE A. GLENN
POST OFFlCE BOX 8
VERO BEACH. FLORlOA
32Bt11

Notary signature
Printed notary signature

BK: 3032 PG: 1864

"¼a~-~~

Witness Signature

Victoria L. Gould
1901 23 rd Avenue
Vero Beach, FL 32960

Sandra R- Sm!th
Printed signature
Witness Signature

George A. Glenn

Printed Signature

-------

STATE OF
COUNTY OF_ _ _ __

I HEREBY CERTIFY that on this day, before me, an officer duly authorized to
administer oaths and take acknowledgments, personally appeared CHARLES H.
GOULD, a married person, known to me to be the person described in and who
executed the foregoing instrument, who acknowledged before me that he executed the
same, that I relied upon the following form of identification: personally known, and
that an oath (was) (was not) taken.
WITNESS my hand and official seal in the County and State aforesaid this
_ _ day of _ _ _ _ _ _ _, 2017.

Notary signature
Printed notary signature
STATE OF FLORIDA
COUNTY OF INDIAN RIVER
I HEREBY CERTIFY that on this day, before me, an officer duly authorized to
administer oaths and take acknowledgments, personally appeared VICTORIA L.
GOULD, a married person, known to me to be the person described in and who
executed the foregoing instrument, who acknowledged before me that he executed the
same, that I relied upon the following form of identification: personally known, and
that an oath (was) (was not) taken.

th-- WITNESS my hand and official seal in the County and State aforesaid this

ill: day of fYl9.M
THE LAW OFFICES OF

GEORGE A. GLENN
POST OFFICE BOX 8
VERO BEACH, FLORIDA

32981

, 2017.

~~,JLJ~
Notary signature
Printed not

si nature

4/29/2021

Landmark Web Official Records Search

914292

DOC.STAMPS
INt. TAX

• IECOltDING FU __,......,.,...O:i.::;.::0:::;_

r',,,,./

r

,,,_..iBy:

IN THE RECORDS OF
J!:.,'FAEY I<. BART<.'N
C:L \,HK CIRCUIT COll<'\T
INUIAN RIVER CO., 1-'I..A.

R--.1-R-..to:

SudlorlMdA ~ P . A .
321 2111 Snot, Vwo S-. FL 32960
~71'67•5191

96 DfC 23 Pl-I 3: 58

DOCUMENTARY STAMPS
OEEO $ cQ. 8'0 • 6-0
N01E$
JEffREY K. BA~mM. CtERK
INOIAN RIVER COUNlY

P.""1 ID Nwabw, 02•33·39--00016-0040-00006.0
a.--.Ta,c I D ~ : 262-1$-1144
a
. - - . T u l D ~ 112-36-274-t'
_ _ _ _ _ _ _ _ _ _ _(.S-AbovolhiaLinafar~O....) _ _ _ _ _ _ _ _ _ __

WARRANTY DEED
THIS INDENTURE, made this

//

dayofDecember, 1996 A.D., Between

JEAN L GOULD, a sin&le woman,
of the County of Indian River,

the State of Florida,

Grantor,

and

CHARLES H. GOULD and VlcrORIA L GOULD, his wife,
whose address is 1901 23rd Avenue, Vero Beach, FL 32960
of the

Cowtty of

Indian River, State of Florida, Grantee,

WITNESSETH that the GRANTOR. for and in consideration of the sum of
-------·····-·······-····••TEN
AND NO/100 DOLLARS ($10.00)···········-··-···········
and other good and valuable consideration to GRANTOR in hand paid by GRANTEE, the receipt
whereofis hereby acknowledged, has granted, bargained and sold to the said GRANTEE and
GRANTEE's heirs and assigns forever, the following described land, situate, lying and being in the
County of INDIAN RIVER. State of FLORIDA, to wit:
Lot 6, Block 4, OSCEOLA PARK HOMESITES, according to
the Plat thereof as recorded in Plat Book 3, page 58, Public Records
of St. Lucie County, Florida; said land now lying and being in Indian
River County, Florida.
SUBJECT TO: All conditions, restrictions, easements, limitations and zoning
ordinances, if any, and taxes for the year 1996 and subsequent years.
NOTE: The preparer of this instmment was neither furnished with, nor requested to review, an
abstract on the described property and therefore expresses no opinion as to condition of title.
and the ORANTOR does hereby fully warrant the title to said land, and will defend the same against
lawful claims of all persons whatsoever.
IN WITNESS WHEREOF, the ORANTOR has hereunto set her hand and seal the day and year first
above written.

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

,>-

'Ibe foregoing instrument was acknowledged before me this-.!..!... day of December, 1996 by JEAN L. GOULD,
who is personally known to me or who prod
Florida driver's license as i
·

(NOTARY SEAL)
SHIRLEY ANN M. MURICO
rfotary Public. Stat~ of floroda

My Comm. EKp. Jan. 30. 1998
Cc.mm .No. CC 335208

;:asz;:: •
https://ori.indian-river.org/search/index?theme=.blue&section=searchCriteriaDocuments&quickSearchSelection=#

.....,..
1/1

,4

RECORD VERIFIED

JEFFREY K. BARTON

CLERK CIRCUIT COURT
INOIAN RIVER co. FLA

(./

Prepared by & return to:
S. Carpenito, CLS, CLC

f Rec. Fee
$6.00
~ D o c . Stps_ $581.70

I

COHHERCIAL TITLE SERVICES, INC.

65 Royal
Blvd •• Suite B
I
Vero Beach. Florida 32960
I
incident to the issuance of title insurance.I
Tax IO 02-33-39-00016-0040-00007.0
I

lBIS WAimANJ.Y Jm1

the

10th

DOCUMENTARY STAMPS
DEED t$'¥/. 7 ,f

Nm'f.

JElffl1Y K. 8ARNM. CtERK
IN!Mn ftM:11 CffUM1Y

day of June. 1994

by

David L. J'ohannessohn and Barbara J. J'ohannessohn, busbond and "it'e

hereinafter called the grantor. to
Olarles H. Gould and. Victoria L. Gould, huebmld and wife

whose address is

1901 23rd Ave., Vero Beach FL 32960

hereinafter called the grantee:
WITNESSETH: That the 9rantor, for and in consideration of the
of $10.00 and
other. valuable considerations, receipt whereof is hereby acknowledged,
hereby
grants, bargains, sells, aliens,
releases~ conveys and
unto the
grantee· all tha~ certain land situate in Indian Kiver County, State of Florida,

viz:

c::>

Lot 7, Block 4, OSCEOLA PARK HMESITES. according to the plat thereo:f as recorded in
Plat Book 3, Page 58. Public Records of' Indian River County, Florida.

:ii
en

TOGETHER,
with all the
and appurtenances thereto
belonging or in anywise appertaining.
TO HAYE AHO TO HOLD
the saae in fee
forever.
AHO the grantor ~ereby covenants with said grantee that the grantor is lawfullr
seized of said land in fee siaple; that the grantor has good right and laNfU
authority to sell and convey said land and hereby warrants the title to said land
and will defend the
against the lawful
of all persons whoasoever;.and
that said land is free of all encuabrances, except taxes accruing subsequent to
December 31 1993.
IN WITNtss WHEREOF, the said grantor has signed and sealed these presents the day
and year first above written.
the presence of:

r\

TERRESA K. FERNANDEZ

-Op~~

~JO~nneson
.,,---,

witness

&_,d.io-A,{() LM'iVl\.l·\AO'hA_

~aroara J ~ - i ~ h n
Grantors· address:
518 Tu1ip Lane, ·
Vero Beach FL32963

STATE OF FLORIDA

COUNTY OF INDIAN RIVER

The foregoing instruaent was acknowledged before me this ....J,Q~.!:L day of June 1994
by David L. Johannessohn and Barbara J. Johannessohn, husband and wife, __ who are
personally
known
to ae or who have produced _Ql;'~~~§..!._Jicenses
_ _ _ as
identification.

TERRESA K FERNANDEZ
Hotary·s Printed

----(Notary Seal)

~--

~./.74-e"~ ____ _

Notary Public
lBHM IC. RRWllEZ
' I P ~ f CCM~ EXPffS
l'tbnay:I0.111118
IUQl)llflJTACY-IIIIIIWU,K;.

SUBDIVISION APPLICATION (ttD!fHNISTRATP,i.E-) r_1 s91017 7<
(,;J'U
7,J>
City of Vero Beach Planning and Development Department
P.O. Box 1389, Yero Beach, FL 32961-1390
(772) 978-4550 - Fax (772) 778-3856
E-mail: www. planninl!(cu.covb. ort! - Website: www.covb .org

n:,I)(

"'
VJ>

-•x----------------------------.---..
-

fY\.'rOC;/].

_;:,V\f.D 1J! S.lifv

- Re-subdivision

~'

•"1:'.\o.~

,"'\"@:''"
,~~1.,,....,..,,~
-

Subdivision (nonresidential)

26

cit

N
. cs

Platted-over su
·sion
1J~
{Defi11ed and described i11 Chapter 70, Subdivision, Section 70. 04, Applicatio11 & Sc
9z-szvi£.t.'t
Application #
Applicanr(s): V1c1og..JA

Address :

190 I

_s_-_D
_-_

L . GoLJJ.-I?

v-d A

Vt:.·)

vc:::rz-o

F:k

2_ ·\_-_0_ !{)
_()_0_0_2
__

Telephone(s) ( "17-2:i)
f-3-eA-u-l,
3;2__Dt(o 0

913-/::h

4

Fax (_71 o?.,) '7 7 8 - B 19
Email VL.. G ou..LD@ 'jAt±oO · QO'Y1

Owner(s):
_ _ _ _ _ _ __ _ _ __ _ _ _ _ _ _ _ _ __ _
Address:

Sh-M.E:.

As he-OV E.

Fax _,_,_ _ _ _ _ _ _11
Email '' -- -- -- - / /

A?-Jo 7 OF Bl-QCJL4) Q;,cEoLA
PAf2.!L. t+oMs G1-rt:::S 1 C1,\J OE VEw 13~+-t J r=-L-0 rZJ D1-\1
Provide a brief description of request: DI \JI SI otJ OF ONS UNI Fl El2

Site Location & Subdivision Name:

i-0-1

f.o

J.,PAt2CEL WtT-\-\_
LoT Lt E- DJ S"TMBN l

&clcTo OR\

The following attachments must accompany the appli ation:
1. The application requirements required in Chapter 70. Subdivisions, Section 70. l l(a),
of the Vero Beach Code of Ordinances.
2. If the application includes '-Pla11ed-O, ·er Subdivisions . ., a complete site plan
application for the platted-over subdivision must be submitted concunently with the
subdivision application and shall include the requirements identified in Chapter 70.
Subdivisions, Section 70 .04 (d) & (e) .

Any false statement. conceal111e11t. or 111isrepresentatio11 made in this application or the

submitted plans, intentional or unintentional. shall be ground. ·fi.Jr re, ·ocation o ·a

-=----'~~--==~..L...,.,,,,b,,l...L..J..,t,~=-4 - 1-

Applicant Signature

V1cro~A L .GoLl.LD

Print Name

Applicant Signature
Print Name
Fee:

roval.

Date

Owner Signature

'{l CToiZ-lA

Print Name

Owner Signature
Print Name

L . C7 OL,LL D
Date

{

DEPARTMENTAL CORRESPONDENCE
TO :
DEPT:

Jason Jefferies, Director
Planning & Development

VIA:
DEPT:

Matt Mitts, PE, Director
Public Works

FROM:
DEPT:

David Gay, PSM, Chief Surveyor
Public Works

DATE:

November 15, 2020

RE:

#2021-SD-000002 - 1901 23 rd Avenue
Lots 6 and 7, Block 4, Osceola Park

f11'1

tJfr

I have reviewed proposed lot split of 1901 23 rd Avenue to add a portion of Lot 6 to Lot 7
and have no objections .
I order to insure that the applicant records these splits correctly on these type of lot split
approvals, part of the approval process should include a review of the proposed Quit
Claim or Warranty Deeds prior to our final approval. Copies of said new deeds should be
prepared and submitted prior to final approval.
The information attached with this application is sufficient for our review of this of lot split.

T:\Reviews\Subdivisions\2021-SD-000002 1901 23rd Av\Lot Split Comments_J Jefferies_Apr 12 2021 .docx

- - ---- - ----SOUTH RIGHT- OF WAY LINE

-

T

STATE ROAD 60120TH STREET

-~~---------:. ~""-FOUND 5/B"• REBAR/CAP
STAMPED '"PLS 5336"

'v

-,,.,.,
"'

EAST BOUND LANES

DESCRIPTION:

oi:>,

LOT 7, BLOCK.4, OSCEOLA PARK HOME SITES, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 3, PAGE 58 OF THE

~--- N

TOGETHER WITH THE FOLLOWING DESCRIBED PARCEL: BEGINNING AT THE SOUTHEAST CORNER OF LOT 6, BLOCK 4, OSCEOLA PARK
HOME S!TES, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK3, PAGES! OF THE PUBLIC RECORDS OF IND!AN
RIVER COUNTY, FLORIDA, RUN NORTH 88'55'3r WEST ALONG THE SOUTH LINE OF SAIDLOT 6, A DISTANCE OF 151.50 FEET TO THE
SOUTHWEST CORNER.OF SAID LOT 6; THENCE RUN NORTH 00'03'54" WEST ALONG THE WEST LINE OF SAID LOT 6, A )!STANCE CF
0.37 FEET; THENCE LEAVING SA!O WEST LINE RUN SOUTH 89'16'41" EAST A DISTANCE OF 151.48 FEETTOTHE EAST LINE OF SAID
LOT 6; THENCE RUN SOUTH 00"05'42" EAST ALONG SAlO EAST LINE OF LOT 6,A DISTANCE OF 1.30 FEET TO THE POINT OF

bi;;j
ON

PUBLIC RECORDS OF INOIAN RIVER COUNTY, FLORIDA.

ea'5s·oa" w ,~·(Cf -

-

151.58' (P)

I
~I
1£1-

FOUND

7

-

-_::.i!'!""--;1c,,ir"T,;,,...=:--'-:~

NO IDENTIFICATION
(0.33' EAST)

3. BEARINGS AND OR COORDINATES SHO'NN HEREON ARE BASED UPON THE NORTH AMERICAN DATUM OF 1963.
ADJUSTMENT OF 2011, ANO ARE PROJECTED IN THE FLORIDA
STATE PLANE COORDINATE SYSTEM, FLORIDA EAST ZONE (901) AND ARE REFERENCED TO THE ESTABLISHED ANO
MONUMENTED LINE SHOWN HEREON LABELED AS THE
BEARING BASIS,

J:

;:~

I
~I

FOUND 4" X

FOUND 3/ <"¢ IRON Pl?l
NO IOENTlnCATION

N 88'00'32" W

4"7 \-

---

49.61' (0)

so· {Pl

CONCRETE MONUMENT
NO IDENTIFICATION

I

~1.8:-:~g

:;1;r

·i;

LOT 5
BLOCK 4
OCCUPIED

:- '"

2~

w
:J

z

JO

"0

I
:,:

I-

lo"' "1i1
8 Iii
jz w

0

z

4. UNLESS A DIFFERENCE IS SHOWN, OBSERVED ANO RECORD DIMENSIONS ARE THE SAME. ALL DIMENSIONS SrlOWt,,
HEREON ARE DISPLAYED IN U.S. SURVEY FEET ANO
DECIMAL PARTS THEREOF.

1i:

5.

Cl
(!)

6.

GRAPHIC SCALE
30

!:CALE: (1 Inch

=

JO Feet)

60

FOUND 4" X 4"

__r:

151.4<' (P)

I

J9.1'

-

-

49

5

~\p~O)

'ACCURACY IS GIVEN AT THE 95 PERCENT CC>r\FICENCE :..EVEL
9

LOT 6

0

BLOCK 4

("

l).

ZONING: R-1

55.99'

FRONT SETBACK - 25 FEET
SIDE SETBACK • 10 FEET
REAR SETBACK - 25 FEET

4' BRICK
WALK

'1

8' CONCRETE DRIVEWAY

---+----L__

I

THIS SURVEY HAS BEEN PREPARED FOR THE EXCLUSIVE SENEFIT AND USE OF THE PERSONS ANO/OR ENTIT1ES NAIJEO
HERO,'11 FOR THE PURPOSES ICENT!FIEO HEREON ONLY. UNLESS OTHERWISE STATED, CERTIFICATION OF THIS SURVEY
MAP APPLIES ONL.Y TO THE STANDA.ROS OF PRACTICE SET FORTH BY THE FLORIOA BOARD OF PROFESSIONAL
SURVEYORS ANO MAPf'ERS IN CHAPTER 5.117 FLOH.IDAADMINISTRATIVE CODE, PURSUANT TO SECTION 472.027, FLORIDA
STATUTES THE CERTIFICATION IN NO WAY CONSTITUTES NEITHER GUARANTY NOR WARRANTY TO ANY OTHER
INFORMATION NOT SHOWN HEREON. ADDITIONS, DELETIONS OR REVISIONS TO THIS DRAWING
BY OTHERS ARE NOT PERMITTED /\ND THIS SURVEY MAY NOi BE TRANSFERRED WITHOUT THE EXPRESSED WHH TEN
PERMISSION OF THE SIGNING SURVEYOR, THIS SURVEY IS NOT VALID FOR ANY OTHER PURPOSE OTHER THAN
INTENDED BY THE SIGNING SURVEYOR.

8 THIS SURVEY MEETS THE rl.EOUIREMENTSAS STATED JN THE STA"4DARDS OF PRACTICE (SJ.17) FLORIDA ADMINISTRATIVE
CODE ANO MEETS THE NATIONAL SOCIETY OF PROFESSIONAL. SURVEYORS (NSPS) RECOMMEF>.DED ClASSIFICATION FOR
SUBURBAN PROPERTY SURVEYS HAVING AN ACCEPTABI..E RELATIVE POSITIONAL ACCURACY OF 0.1J FEET (40 MM) PLUS
100 PPM

FOUND 5/B"• REBAR
CONCRETE MONUMENT"'\
/FOUND / "• IRON PIPE
3 4
0
N~-E~CATION _ _ _ _ _
IDENTIFICA'lot,
\
N ae·o9'15" IV
NO IOENTIFCATION
N 68"55'44~ W
---Jr-r--";-":'~,-!.;e~!_-di

-

90

THE BOUNDARY OETEHMINATION ANO DELINEATION SHOWN ON THIS MAP OF SURVEY WAS BASED UPQr,. Tt,E
PROFESSIONAL OPINION OF THE REGISTERED SURVEYOR PURSUANT TO ~ORMAL PRINCIPALS ANO PRACTICES OF
UWDSURVEYING ANO IS NOT INTENDED TO IMPLY OR DETERMINE 0\-YNERSHIP. THIS SURVEY DOES NOT INTEND TD
DELINEATE LOCAL AREAS OF CONCERN OR ANY OTHER JURISDICTIONAL DETERMINATION.

7. THE LEGAL DESCRIPTION ANO MATTERS OF PUBLIC RECORD WERE FURNISHED BY THE CllENT. Tl·US PROPERTY($) WAS
NOl ABSTRACTED OR RESEARCHED BY THIS OFFICE FOR ENCUMBRANCES OF RECORD. THE HEREON DESCRIBED
PROPERTY IS SUBJECT TO RESTRICTIONS, RESERVATIONS, EASEMENTS ANO RIGHTS.OF-WAY OF RECORD. IF ANY.
MATTERS OF RECORD NOT BROUGHT TO THE SURVEYOR'S ATTENTION BY THE CLIENT, TI-1EIR AGENT OR AS DISCLOSED
BY A FURNISHED TITLE INSURANCE POLICY WERE. NOT INCLUDED. NO INVESTKiATION WAS MADE BY TtilS OFFICE INTO
THE VALIDITY OF MN EASEMENTS CITED IN1HE LEGAL DESCRIPTION OR FOR ANY ENCUMBRANCES NOT OF RECORD IN
THE INFORMATION FURNISHED BY THE CLIENT. NO TITlE COMMITMENT OR ABSTRACT WAS FURNISHED FOR THE
PREPARATION OF THIS SURVEY.

"'

·x -,--x---->:---x-1

Ir,,

>'JIVCll<>" .. h(r,~, ... ~C<!l;l'<>Altriu ....
.... ~ .
U&<lti.:IM~
N ....
l'<>l boo '""'01.lcw;i, ~""'
·o,,~O(:, '""=Gh<I, e,
,n llil'J' WOY""'""-' lt>e - ~

a.,..,.,~,.

"~"g,,Jd

n:r

-"'""'"'~r;ICri..•l,u<>d&ttf,!"lC.

2 THE LAST DAY OF FIELD WORK PERFORMED FOR THE INITIAL SURVEY EFFORT WM JANUAAY ;J, 2020. SUBSEOUEl'IT
ADDITIONS, DELETIONS ANO/OR UPOATE.S, lF ANY, ARE REFLECTED IN THEDRAWtr-.G REV\S!ONS.
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1. UNLESS IT BEARS THE SIGNATURE AND THE.ORIGINAL SEAL OF A. FLORIDA LICENSED SURVEYOR AND MAPPER, THIS
ORA\"IING, SKETCH, PLAT ORM.A.PIS FOR INFORWo.TIONAL PURPOSES ONLY ANO IS NOT VALID
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LOT 4
BLOCK 4
OCCUPIED

·:::1
8

I708 i IST STREET

n:no HEACH, FL 32960

CONTAINING 15,269.80 SQUARE F'EET OR0.35 ACRES MORE OR LESS.

SURVEYOR'S GENERAL NOTES AND REPORT:

=1:°'§

CONSt:I.TlNG F.NGINF.F.RS
.\ND UND SURVEYORS

BEGINNING.

FOUND 3/4"¢ IRON PIPE
NO IDENTIFICATION
FOUND 1/2"¢ REBA.R
NO IDENTIFICATION
(0.2' SOUTHEAST)

3/4"o IRON PIPE

CARTER ASSOCIATES, INC.

SERVING FLORIDA SINCE l 91 I

WITH EXCEPTION TO V','HAT HAS BEEN FIELD LOCATED AND SHOWN ON THIS SURVEY, THE SUR\iEYOR MMES NO
GUARANTEES THAT THE UNCERGROUND UTILITIES SHOWN HEREON COMPRISE ALL SUCh UllUTiES IN THE AREA, EITilER
IN SERVl:E OR ABANDONED. SUBSLRFACE AND/OR AERIAL ENCROACHMENTS. IF A'\IY, WERE NOT LOCATED
AND/OR DEPICTED ON TtilS SURI/EV UNLESS NOTED OR !OENTIFlfO

10. THE HEREON OESCR!BED PROPERTY APPEARS TO LIE \.\'!THIN FLOOD ZONE 'X" (OUTSIDE 0.2% CHANCE), AS SHOW:-.! ON
FLOOD INSURANCE RATE MAP (FIRM) NUMBER 12061C0243, COMMUNITY NUMBER 120124, PANEL 0243, SUFFIXH. MAP
REVISED DATE DECEMBER 4, 2012, MAP INDEX DATE DECEMBER 4, 2012.
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2. G.P.S. RECEIVER TYPE: DUAL FREQUENCY LEICA GS 14 / CS 20 GPS/GLONASS/GALI-.EO GNSS (GLOBAL NAVIGATION
SATELLITE SYSTEM), SBA$, CODE ANO PHASE (L1, L2& L6)
THE HORIZONTAL ANO VERTICAL TARGET ACCURACY FOR THIS EQUIPMENT ts: HORIZONTAL: {!MM+ "\PPM (RMS)
VERTICAL: 1SMM + 1PPM (RMS).
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1. G P.S. SURVEY METHOD· REAL TIME KINEMATIC (RTKJ
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SURVEYOR'S GLOBAL POSITIONING SYSTEM (G.P.S,) NOTES:

ONE-STORY
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3. HORIZONTAL POSITIONS OF LOCAL SITE CONTROL WEHE ESTABLISHED BY OPS RTKOBSERVATIONS UTILIZING THE FOOT
FPRN "W,AX· OR"NEAR"NETWDRK CORRECTIONS. LOCAL GPS SITE CONTROL VALUES ARE NETWORK CORRECTED
(ADJUSTED) POSITIONS.
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G P.S. SURVEY MEASUREMENTS WERE PROCESSED AND ADJUSTED USING LEICA /:-,FINITY, VERSION J.4 0 APPL YING THE
GEO!D 16. MODEL.
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REVISED. 3/2312021 ADDED BRICK WALK. SG.
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_.,,--SOUTH RIGHT- OF WAY LINE
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;,STAMPED "PLS 5336"
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STATE ROAD 60 / 20TH STREET
-

EAST BOUND LANES

DESCRIPTION:
LOT 6, BLOCK 4, OSCEOLA PARK HOME SITES, ACCORDING TO THE PlATTHEREOFAS RECORDED IN PlAf BOOK 3, PAGE 58 OF THE
PUBLIC RECORDS OF INOIAN RIVER COUNTY, FLORIDA.
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LESS ANO EXCEPT THE FOLLOWING DESCRIBED PARCEL: BEGINNING AT THE SOUTHEAST CORNER OF LOT6, BLOCK 4, OSCEOlA

&
fr- ---

PARK HOME SITES.ACCORDING TO THE PLATTHE:REOf AS RECORDED lN PlAT BOOK 3, PAGE 58 OF THE PUBU( RECORDS OF IND!AN
RIVER COUNTY, FLORIDA, RUN NORTH 88"55'32~ WEST ALONG THE SOUTrl LIN: OF SAID LOT 6, A DISTANCE OF 151.SO FEET TO THE
SOUTHWEST CORNER OF SAlO LOT 6; THENCE RUN NORTH 00•03•54~ WEST ALONG THE WEST LINE OF SAID LOT 6, A O!STANCE OF
0.37 FEET; THENCE LEAVING SA\D WEST LINE RUN SOUTH 89'1&'41'" EAST A DISTANCE OF lS1.4B FEET TO THE Ell.ST LINE OF SAID
LOT 5; THENCE RUN SOUTH 00"05'4r EAST ALONG SAID EAST LINE OF LOT 6, A DISTANCE OF 1.30 FEET TO THE POINT OF
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FOUND 4" X 4"
CONCRETE MONUMENT
NO IDENTl 0 1CATION
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LOT 5

JO

BLOCK 4
OCCUPIED
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4. UNLESS A. DIFFERENCE IS SHOV'/N, OOSERVEO AND RECORD DltJENSIONS ARE THE SAME. ALL C!MENSIONS SHOWN
HEREON ARE DISPLAYED IN U.S SURVEY FEET AND
DECIMAL PARTS THEREOF.
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THE BOUNDARY DETERMINATION AND DELINEATION SHOWN ON THIS MAP OF SURVEY WAS BASED UPON THE
PROFESSIONAL OPINION OF THE REGISTERED SURVEYOR PURSUANT TO NORMAL PRINCIPALS ANO PRACTICES OF
LANO SURVEYING AND 1$ NOT INTENDED TO IMPLY OR DETERMINE O\'YNERSHIP. THIS SURVEY DOES l'\QT INTEND 1O
DELINEATE LOCAi. AREAS OF CONCERN OR ANY OTHER JURISDICTIONAL 0EiERM1NATION.
THIS SURVEY HAS SEEN PREPARED FOR THE EXCLUSIVE BENEFIT ANO USE OF THE PERSONS ANDIOR ENTITIES NAl.li:D
HERON FOR THE PURPOSES IDENTIFIED HEREON ONLY. UNLESS OTHERWISE STATED, CERTIFICATION OF THIS SURVEY
MAP APPllES ONLY TO THE STANDARDS OF PRACTICE SET FORTH BY THE FLORIDA BOf..RO OF PROFESSIONAL
SURVEYORS AND MAPPERS IN CHAPTER SJ17 FLORIDA ADMINISTRATIVE CODE, PURSUANT TO SECTION 472.02r, FLORIDA
STATUTES. THE CERTIFICATION IN NO WAY CONSTITUTES NEITHER GUAAANTI NOR WARRANTY TO MY OTHER
INFORMATION NOT SHOWN HEREON, ADDITIONS, DELETIONS OR REVISIONS TO THIS DRAWING
BY OTHERS ARE NOT PERMITTED ANO THIS SURVEY MAY NOT BE TRANSFERRED WITHOUT THE EXr>RESSED WRITTEN
PERMISSION OF THE SIGNING SURVEYOR. THIS SURVEY IS NOT VALID FOR ANY OTHER PURPOSE OTHER THAN
INTENDED BY THE SIGNING SURVEYOR
.
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-x• (OUTSIDE C.2% CHANCE), AS SHOWN ON
FLOOD INSURANCE RATE f.\AP {FIRM) NUMBER 12061C0243, COMMUNITY NUMBER 120124. PANEL 0243, SUFFLX H, MAP
REVISED DATE DECEMBER 4, 2012, MAP INDEX DATE DECEMBER 4, 2012

10, THE HEREON DESCRIBED PROPERTY APPEARS TO LIE \/','!THIN FLOOD ZONE

~I

1. G.P.S. SURVEY METHOD: REAL TIME KINEMATIC (RTI<}

2. G.P.S, RECEIVER TYPE: DUAL FREQUE~CY LEICA GS 111 /CS 20 GPS/GLONASSIGALILEO GNSS (G!...OBAL NAVIGATION
SATELLITE SYSTEM), SBA$, CODE AND PHASE (L1. L2 &c LS)
THE HORIZONTAL AND \IERTICAL TARGET ACCURACY FOR THIS EOUJPMENT IS: HORJ20NTAL: SMM., 1PPM (RMS)
VERTICAL: 15!.IM + lPPM (RMS).

3. HORIZONTAL POSITIONS OF LOCAL SITE CONTROL WERE ESTABLISHED BY GPS RTK OBSERVATIONS UTILIZING THE FOOT
FPRN 'iMAX" OR 'NEAR" NET\'VORK CORRECTIONS. LOCAL GPS SITE CONTROL VALUES ARE f\!En'VORK CORRECTED
(ADJUSTEO) POSITIONS.

4. G.P.S. SURVEY MEASUREMENTS WERE PROCESSED ANO ADJUSTED USING LEICA INFINfTV, VERSION 3.-1.0 APPLYl~G THE
GEOlO 16 MODEL.
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GUARANTEES THAT THE UNDERGROUND UTl:..ITIES SHOWN HEREON COMPR!SE All SUCH UTIUT!ES IN THE AREA EITHER
IN SERVICE OR ABANDONED. SUBSURFACE Afl.0/0R AEIUAL ENCROACHMENTS, IF ANY, WERE NOT LOCATED
ANO/OR DEPICTED ON THIS SURVEY UNLESS NOTED OR IDENTIFIED.
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SURVEYOR'S GLOBAi. POSITIONING SYSTEM (G.P.S.) NOTES:
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ONE-STORY
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9. WITH EXCEPT!Cr,. TO WHf,T HAS BEEN FIELD LOCATED ANO SHOWN ON THIS SUHVEY Tt-E SURVEYOR MAKES NO

B' CONCRETE DRIVEWAY

0

"ACCURACY tS GIVEN AT THE 95 PERCENT CONFIDENCE LEVEL

ZONING: R-1

55.99'

""

z 0
UJ ii:
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4: 0
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0. THIS SURVEY fo.lEETS THE REQUIREMENTS AS STATED IN THE STANDARDS OF PRACTICE (5J-17) FLORJOAADMINISTRATIVE
COOEANO MEETS THE NATIONAL SOCIErt' OF PAOFESSIONA1. SURVEYORS (NSPS) RECOMMENDED CU\SSIFICATION FOR
SUBURBAN PROPERTY SURVEYS HAVING AN ACCEPTABLE RELATIVE POSITIONAL I\CCURACY OF 0.13 FEET (-40 WM} PLUS
100 PPM.

/FOUND 3/4"• IRON PIPE

w
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7. THE LEGAL DESCRIPTION ANO MATTERS OF PUBLIC RECORD WERE FURNISHED BY THE CLIENT, THIS PROPERTY($) WAS
NOT ABSTRACTED OR RESEARCHED BY THlS OFFICE FOR ENCUMBRANCES OF RE CORO. THE HEREON DESCRIBED
PROPERTY IS SUBJECT TO RESTRICTIONS, RESERVATIONS. EASEMENTS ANO RIGHTS-OF-WAY OF RECORD. IF ANY.
MATTERS OF RECORD NOT BROUGHT TO THE SURVEYOR'S ATTENTION BY THE CLIENT, ThEIR AGENT ORAS DISCLOSED
BY I\ FURNISHED TITLE INSURANCE POLICY WERE NOT INCLUDED. NO INVESTlGATION WAS MADE BY THIS OFFICE !NTO
THE YAL.IOITY OF ANY EASEMENTS CITED IN TilE LEGAL OESCRIPllON OR FOR ANY ENCUMBRANCES NOT Of RECORD lN
THE INFORMATION FURNISHED BY THE CLIENT. NO TITLE COMMITMENT OR ABSTRACT WAS FURNISHED FOR THE
PREPARATION OF 1H1S SURVEY.
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3. BEARINGS AND OR COORDINATES SHOWN HEREON ARE BASED UPON THE NORTH AMERICAN DATUM OF 1983,
ADJUSTMENT OF 2011, AND ARE PROJECTED IN THE FLORIDA
STATE PLANE COORDINATE SYSTEM, FLORIDA EI\STZONE {9(Ji) AND ARE REFERENCED TO THE ESTABLISHED AND
MONUMENTED LINE SHOWN HEREON LABELED AS THE
BEARING BASIS,
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2. THE LAST DAY OF FIELD WORK PERFORMED FOR THE INITIAL SUHVEY EFFORT WAS JANUARY 13, 2020. SUBSEQUENT
ADDITIONS, DELETIONS AND/OR UPDATES, IF ANY, ARE REFLECTED IN THE DA.AWING REVISIONS
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1. UNLESS IT BEARS THE SIGNATURE ANO THE ORIGINAL SEAL OF A FLORIDA LICENSfO SURVEYOR AJ\D MAPPER, THIS
DRAV\IING, Sl<ETCH, PLAT OR MAP IS FOR IN~ORMATIONAL PURPOSES ONLY AND IS NOT VALID
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li08 21ST STREET
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CONTAINING 15,012.63 SQUARE FEET OR 0.35 ACRES MORE OR LESS.

SURVEYOR'S GENERAL NOTES AND REPORT:
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SERVING FLORIDA SINCE 1911

: SEE SURVEY

REF.#
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DEPARTMENTAL CORRESPONDENCE

TO:

Chairman Steve Lauer and
Planning and Zoning Board Members

FROM:

Jason H. Jeffries, AICP
Director of Planning and Development

DATE:

April 20, 2021

SUJBECT:

Minor Subdivision Application #SD20-000005; Subdividing Existing
Residential Lots Under Single Unity of Title into Two Residential Lots

'5\-IJ

REQUEST

A request by Katherine M. McConvey, on behalf of 786 Date Palm, LLC, for a proposed
subdivision of existing residential lots 7,8,9, and 10, block 6, in the Veromar Plat 3, which are
considered a single residential lot under unity of title, to be subdivided into two separate
residential parcels located at 786 Date Palm Road.
OVERVIEW

786 Date Palm Road is an existing 0.63 acre residential parcel with a single-family residential
structure constructed in 1951. The residential parcel (786 Date Palm Road) is a unity of title
containing lots 7,8,9, and 10, block 6, in the Veromar Plat 3, recorded in November 1926. The
applicant is proposing to split the parcel into two parcels, one parcel comprising of lots 7 and 8
and another parcel comprising lots 9 and 10 in block 6 in the Veromar Plat 3. Since the application
date, the applicant has transferred the property to a new owner.
BACKGROUND

The parcel is located midblock on the south side of Date Palm Road, between State Highway Al A
and Ocean Drive. The parcel is designated RL, Residential Low (6 dwelling units per acre) on
the Future Land Use Map (FLUM) and the zoning classification is the R-lA, Single-Family
Residential District. The site is currently developed as single-family residential use. The
surrounding properties are also single-family residential uses, zoned R-lA, Single-Family
Residential and designated RL, Residential Low (FLUM). Attached is a map series with the parcel
location, zoning and future land use designations.
The subdivision of platted lots must comply with Sec 70.14, Plat Approval Criteria, of the City's
Subdivision Ordinance. In addition to the general plat approval criteria, the following provisions
from Sec. 70.14(c)(l) apply to subdivision of existing lots in single-family residential zoning
districts, including this lot:
(1) No resulting lot shall be smaller than the average lot width and lot area of existing platted
lots located within 300 feet of the lots to be subdivided that are located within the same
subdivision and zoning district. The existing platted lots that are to be subdivided shall be
included in this calculation of the average minimum lot width and lot area.

Planning and Zoning Board
Plat #SD20-000005
April 20, 2021 - Page 2

Since, at least, 1989, lots 7,8,9, and 10, block 6, in the Veromar Plat 3 have been combined under
a single unity of title. See attached deed showing transfer of the parcel with the four lots to the
applicant in 2013 and a quit-claim deed with the transfer of the four lots in 1989. Pursuant to Sec.
70.14( c)(2), existing platted lots under a single unity of title and occupied by residential structure
and accessory structures over more than one platted lot are considered by the City Land
Development Regulations as a single parcel or lot.
786 Date Palm Road has a principle and accessory structures with driveway pavement located
over the four platted lots in a single unity of title. Based on the plat approval criteria in Sec.
70.14(c)(1 ), any lot split of the above referenced parcel may not result in lots smaller than 0.29
acre and a lot width of less than 99. 76 feet. Therefore, the .63 acre lot at 786 Date Palm Road may
be split into two .315 acre parcels with a lot width of 100 feet.

PLAT EVALUATION
Section 70.14(a) and (c) ofthe Subdivision Ordinance of the City of Vero Beach, Florida requires
that all approved residential plats meet the following review criteria and standards.

•

Be consistent with the pertinent goals, policies, and objectives ofthe comprehensive plan
Analysis. The subject property is designated RL, Residential Low on the City's Future
Land Use Map. Policy 1.15 and Table 2-1 of the Land Use Element limit the maximum
density in the RL, Residential Low future land use designation to 6 units per acre. The
proposed subdivision plat will allow the development with a residential density of 3 units
per acre. Objective 13, General Neighborhood Principles and Strategies, requires the City
to reinforce Vero Beach as a "community of neighborhoods" through strategies that
promote neighborhood conservation and revitalization.
Finding. The staff finds that the subdivision plat is consistent with pertinent objectives and
policies in the City's Comprehensive Plan.

•

Comply with all applicable provisions of this chapter and part III, land development
regulations of this Code including the requirements of chapter 76, concurrency
management system
Analysis. The plat's compliance with all applicable provision of the City's land
development regulations, specifically the zoning code, was reviewed by the Planning and
Development Department staff. The subject property is zoned R-lA, Single-Family
Residential District. Attachment A provides information on how the project meets
development regulations. The existing single-family residential structure is proposed to
be demolished to result in two vacant residential parcels.
Finding. The staff finds that the proposed subdivision plat is compliant with the applicable
provisions of the land development regulations, specifically the standards for the R-lA
zoning district and will not result in a non-conforming lot.

Planning and Zoning Board
Plat #SD20-000005
April 20, 2021 - Page 3

•

Be compatible with established development patterns and be able to be adequately
supported by public or private facilities, utilities and street systems

Analysis. The proposed residential lots are similar to the average lot size within 300ft of
the subject property. The lots are served by existing water and sewer service. The property
owners are responsible for any necessary utility service requirement to connect to the
public utilities. The lots are located adjacent and have access to an existing public street.
Finding. The staff finds that the proposed subdivision plat is compatible with established
development patterns and are adequately supported by existing public utilities and streets.
•

Not create lots that are unbuildable due to noncompliance with the wetlands regulations
ofpart III, land development regulations ofthis Code and the wetlands goals, objectives,
and policies ofthe comprehensive plan

Analysis. The proposed residential lots are located in an existing developed residential
area of the City. The proposed residential lots are buildable while complying with wetland
regulations.
Finding. The staff finds that the proposed subdivision plat is in compliance with wetland
regulations and policies in the City's Comprehensive Plan.
•

Comply with the minimum lot size and dimensional standards ofpart III, land development
regulations ofthis Code, including the additional standards for subdividing single-family
residential zoned lots in Sec. 70. l 4(c)

Analysis. The plat's compliance with minimum lot size and dimensional standards of the
City's land development regulations was reviewed by the Planning and Development
Department. The subject property is zoned R-IA, Single-Family Residential District.
Attachment A provides information on how the plat meets the minimum lot size and
dimensional standards. The average lot width is 99.76 ft. and the average lot area is .29
acre for lots located within 300 feet of the subject property and in the Veromar Plat 3
subdivision and R-lA zoning district. Pursuant to Sec. 70.14(c), the proposed lots may
not have a smaller lot width and lot area of those average lot dimensions.
Finding. The staff finds that the proposed subdivision plat is compliant with minimum lot
size and dimensional standards for the R-lA zoning district and the additional standards
for subdividing single-family residential zoned lots in Sec. 70.14(c).
•

Comply with the statutory requirements ofF.S. ch. 177

Analysis. The request is to subdivide a parcel into two residential parcels with each parcel
comprising two existing platted lots. A new plat is not being submitted and a review for
compliance with the statutory requirements of F.S. ch. 177 is not required. The parcel
subdivision application was reviewed by the Public Works Department.
Finding. Public Works staff has no objections to the proposed parcel subdivision.

Planning and Zoning Board
Plat #SD20-000005
April 20, 2021 - Page 4

FINDINGS AND RECOMMENDATIONs
Based on the above analysis and findings, the staff finds that the proposed subdivision plat
application meets the criteria for plat approval and recommends approval ofthe plat subject to the
demolition of the residential structures on the site, submittal of authorization from the new
property owner to submit the application, and submittal of a quit claim or warranty deed matching
the approved lot split.

Planning and Zoning Board
Plat #SD20-000005
April 20, 2021 - Page 5

EXHIBIT A
PROJECT DESCRIPTION AND FACT SHEET
FOR PROPOSED TWO RESIDENTIAL PARCELS
(786 DATE PALM ROAD)
PROJECT DESCRIPTION
The subdivision of existing residential lots 7,8,9, and 10, block 6, in the Veromar Plat 3, which is
considered a single residential lot under unity of title, to be subdivided into two separate
residential parcels.
GENERAL INFORMATION
Application No.:
Location:
Owner I Applicant:
Parcel ID#:

#SD20-000005
786 Date Palm Road (7,8,9, and 10, block 6, in the Veromar Plat 3)
786 Date Palm, LLC (Applicant) / James Rogers Upchurch Jr.
31-32-40-00007-0060-00007. 0

SITE INFORMATION
Future Land Use:

RL, Residential Low

Zoning:

R-1A, Single-Family Residential District

Existing Use:

Single-Family Residential

Area of Development:

.63 Acre

Surrounding Land Use & Zoning:
Land Uses

Land Use Designation

Zoning Classification

Subject
Site

Single-Family
Residential

RL, Residential Low

R-lA (Single-Family Residential)

North

Single-Family
Residential

RL, Residential Low

R-lA (Single-Family Residential)

South

Single-Family
Residential

RL, Residential Low

R-lA (Single-Family Residential)

East

Single-Family
Residential

RL, Residential Low

R-lA (Single-Family Residential)

West

Single-Family
Residential

RL, Residential Low

R-lA (Single-Family Residential)

DEVELOPMENT SPECIFICATIONS
Specifications/ Code Citations
[Sec. 61. 06]
Minimum Lot Size
Minimum Lot Width

Proposed

Required/
Allowed

Lots 7 &8

Lots 9 & 10

10,000 sf
75 ft

13,582 sf
100 ft

13,600 sf
100 ft
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SUBDIVISION APPLICATION (ADMINISTRATIVE)
City of Vero Beach Planning and Development Department
P.O. Box 1389, Vero Beach, FL 32961-1390
(772) 978-4550 - Fax (772) 778-3856
E-mail: www.planning(a),covb.org - Website: www.covb.org
Re-subdivision _ _ Subdivision (nonresidential) _ _ Platted-over subdivision

[Defined and described in Chapter 70, Subdivision, Section 70. 04, Application & Scope]

o_o_ ~_·__
----

Application#·~-_. __
b 2_o_ -·_cr
_·___
DO
Applicant(s): 786 Date Palm, LLC
c/o Schulke, Bittle & Stoddard, LLC
Address:

Telephone(s) 772-770-9622
Fax
Email

1717 Indian River Blvd, Suite 201, Vero Beach, FL 32960

Owner(s):

786 Date Palm, LLC

Telephone(s) 212-269-0426

Fax
- - - - - - - - - - - - - - - - - - - - - - - -Email
Address:

772-770-9496
jschulke@sbsengineers.com

K.mcconvey@kmmcorp.net

1900 LAKEWAY DR, STE 100, LEWISVILLE, TX 75057

Site Location & Subdivision Name:

786 Date Palm Road
--------------------

VEROMAR PLAT 3 PBI 1-99 BLK 6 LOTS 7,8,9 & 10
Provide a brief description of request: Re-subdivision of platted lots - split unified parcel (Lots 7
_8_,_9_,a_n_d_10_)_i_nt_o_t_w_o_p_a_rc_e_ls_(_L_o_ts_7_1_8_a_n_d_L_o_ts_9_!_1_0)_ _ _ _ _ _ _ _ _ _ _~ r--t'T_,_A_5678 9

"

'o

/
:-,_,
The following attachments must accompany the application:
1. The application requirements required in Chapter 70, Subdivisions, Sect;· ·70.J l(a),
of the Vero Beach Code of Ordinances.
APR 2021
2. If the application includes "Platted-Over Subdivisions. " a comple
site plan
;:;!;
application for the platted-over subdivision must be submitted concurren -~ with the
subdivision application and shall include the requirements identified in
a~,ter 70,
~Cb"
Subdivisions, Section 70.04 (d) & (e).
?i\:·e-z-zz\.-Z.(5-Z,~

.J

Any false statement, concealment, or misrepresentation made in this application or the
submitted plans, intentional or unintentio al, shall be ·ounds for revocation ofapprov. I.
plicant Signature

l\

&

KV\ tW'Cu µ 07 {
Print Name
Fee:

$540.00

ner Signature

k'Print Name
ll\'-'~ i

Print Name

Applicant Signature

o

Date

Owner Signature
Print Name

'I
Date

Legal Description(s)
786 Date Palm Road
Existing Parcel:
Lots 7, 8, 9 and 10, Block 6 VeroMar Plat 3 Plat Book 1 Page 99 of the public records of
Indian River County, Florida.
Proposed Parcels:
1. Lots 9 and 10, Block 6 VeroMar Plat 3 Plat Book 1 Page 99 of the public records of Indian
River County, Florida.
2. Lots 7 and 8, Block 6 VeroMar Plat 3 Plat Book 1 Page 99 of the public records of Indian
River County, Florida.

JOSEPH W. SCHULKE, P.E.
JODAH B. BITTLE, P.E.
WILLIAM P. STODDARD, Ph.D., P.E.

SCHULKE, BITTLE

&

STODDARD, L.L.C.

CIVIL & STRUCTURAL ENGINEERING • LAND PLANNING • ENVIRONMENTAL PERMITTING

April 5, 2021
Jason Jeffries, Director
Planning and Development Department
City of Vero Beach
1053 20 th Place
Vero Beach, Florida 32960
Re:

Project Name:
Application Description:
Tax ID#:
Site Address/Location:

786 Date Palm, LLC
Preliminary Plat Application
32403100007006000007.0
786 Date Palm Rd

Dear Mr. Jeffries:
Enclosed for your review and approval, please find the following items regarding the
above referenced project: ·
•
•
•

Subdivision Application
Survey(s) with legal description(s)
Warranty Deed

As previously discussed, the $540 . application fee submitted on 11/3/2020 will be
credited to this revised application .
This application is considered a re-subdivision . We are requesting a lot split of one
parcel of (4) existing platted lots (unified in title) to (2) platted lots. This application will
not create or involve any new street or changes in existing streets. The two properties
are at 786 Date Palm Road . The existing and proposed widths are as follows :
Existing
Lots
7, 8, 9, 10

Width

200'

Proposed
Lots
7,8
9, 10

Width

100'
100'

The minimum lot width in R-1A is 75' in a new subdivision . The adjusted lot lines/revised
platted lots meet the standards of subsection 70.14(b) and are compatible with
established development patterns. Criteria (a)(1) through (a)(6) are met as follows :
•
•

Consistent with the pertinent goals, policies, and objectives of the comprehensive
plan - The re-subdivision will not create any new lots and the adjusted lots
comply with all R-1A zoning district criteria.
Compatible with established development patterns - The re-subdivision will
create two parcels consistent with adjacent lot widths/size. This adjustment is
consistent with R-1A standards and the average lot width test [70.14(a)(5) and
70.14(c)] is met as follows :

1717 INDIAN RIVER BLVD., SUITE 201, VERO BEACH, FLORIDA 32960
772 / 770-9622 FAX 772 / 770-9496 EMAIL info@sbsengineers.com
Certification of Authorization No: 00008668

TEL

Page 2 of2

ADDRESS
826 Date Palm
800 Date Palm
786 Date Palm
786 Date Palm
726 Date Palm
712 Date Palm
708 Date Palm
705 Date Palm
715 Date Palm
735 Date Palm
765 Date Palm
3605 Eagle
3602 Eagle
3604 Eagle
3615 Eagle
3620 Eagle
3631 Ocean
3635 Ocean
3645 Ocean
736 Eugenia
716 Eugenia
708 Eugenia

•
•

Lot
Width
50
120
100
100
150
65
75
88.4
125
87.5
87.5
106.8
120
100
102.48
87
124.06
77
77
140
100
111.89

Lot
Area
0.16
0.37
0.315
0.315
0.47
0.2
0.26
0.25
0.36
0.24
0.24
0.16
0.33
0.26
0.33
0.23
0.45
0.23
0.23
0.39
0.28
0.31

99.76

0.29

Does not create lots that are unbuildable - The adjusted lots are buildable.
This proposal complies with the statutory requirements of FS Ch. 177.

As discussed on February 1, 2021 and confirmed with City Surveyor David Gay,
because we are dissolving the unification of 4 platted lots and re-unifying as 2 parcels,
each consisting of two platted lots, a new subdivision plat is not required, and simple
warranty deeds and unity of title documents may be recorded to create the two parcels.
Finally, the existing property contains an existing residence located on lots 7-9. If the resubdivision is approved, the new lot line location would bisect the residence.
Consequently, it is necessary to condition the approval to be valid after the demolition of
the existing residence .
Upon your review, should you have any questions or require additional information,
please do not hesitate to contact this office.

.. -·
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GENERAL PARCEL INFORMATIGN"· ;. · .
Owner
. . 78.6 DATE·PAlM.tl'C,
· Property Address 786 DATE ·PAL..M.RP,
.
.
VERO BEAGH;zFI.,, 32963
Mailing Ad~ress ·g LAW DRJST~')na
FAIRFIELQ;,N~;;ff7Q04 : .

Legal Des_cription

VEROMAR SUB

BLK 6
PBI 1-99

. Prop~rty-Use
TaxCode
Neig~borhood

•

LOTS 7,8,9 & 10

0100 - SINGLE fAMILY - IMPROVED
8
090061.00 -~ CENTRAL BCH/RIOMAR
SH - SHAR.ONI HAMMOND - 3/2V2013

· Appraiser/Date.·
.LAND·
: .·

. £
~'

.
•

Rec µnd "Use

01

·

Zo~ing

OOC - V RES-SF ZOND;

R-1A

Acres

Units
Unit Type
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"LEGAL DESCRIPTION:
LOT7,6,9 AND 10, BLOCK 6, VEROMAR PLAT NO. 3, AS PER PLAT THEREOF, RECORDED IN PLAT BOOK
1, PAGE 99, OF THE PUBLIC RECORDS OF INDIAN RIVER COUNTY, FLORIDA.

" REPORT OF SURVEY:

FD. 4"X4" CM
NO ID
INITRSECTION OF THE
E. R/W UNE OF OCEAN
DRIVE AND THE N. R/W
LINE OF DAlE PALM ROAD

TYPE OF SURVEY: BOUNDARY
THIS SURVEY PERFORMED BY:
MERIDIAN LAND SURVEYORS LB#6905
1717 INDIAN RIVER BOULEVARD , SUITE201
VERO BEACH, FLORIDA 32960

BLOCK 8
VERO!.!AR PLAT 3
(PB 1, PG. 99)

PROFESSIONAL SURVEYOR & MAPPER IN RESPONSIBLE CHARGE:
MATTHEW CROWLEY P. S.M.# 7214

FD. 5/8" IR

FD. 5/8" IRC
RFL 944

THIS SURVEY MEETS OR EXCEEDS ALL APPLICABLE REQUIREMENTS OF THE FLORIDA STANDARDS OF PRACTICE, AS
ESTABLISHED IN CHAPTER SJ-17, FLORIDA ADMINISTRATIVE CODE.

FD. 5/8" IRC

NO I D ~

LB 6905

BASIS OF BEARING

NB9".J9'03"E 321.15'(0A}
N. R/W UNE

THE LAST DATE OF FIELD WORK WAS: 02/19/21

-~---

THE BEARINGS AND COORDINATES, AS SHOWN ON THIS MAP, REFER TO STATE PLANE COORDINATES, FLORIDA EAST
ZONE, NAO 83 (2011 ADJUSTMENT). THE BEARING BASE FOR THIS SURVEY IS N89"39'03"E ALONG THE NORTH R/W LINE OF
DATE PALM ROAD. ALL OTHER BEARINGS SHOWN ARE RELATIVE THERETO.
THIS SURVEY DOES NOT CERTIFY TO THE EXISTENCE OR LOCATION OF ANY UNDERGROUND IMPROVEMENTS: UTILITIES,
FOUNDATIONS, OR ENCROACHMENTS, EXCEPT AS SHOWN.
NO INSTRUMENTS OF RECORD REGARDING EASEMENTS, RIGHT-OF-WAYS, OR OWNERSHIP WERE SUPPLIED TO THIS
SURVEYOR, EXCEPT AS SHOWN.

FD. 5/8" IR
NO ID
{0.5'W, D.6'S

NO TITLE OPINION OR GUARANTEE IS EXPRESSED OR IMPLIED.
UNLESS A COMPARISON IS SHOWN, PLAT VALUES AND MEASURED VALUES AR E THE SAME.

NB9".J9'03"E 50.00'

LEGAL DESCRIPTION IS AS PROVIDED BY THE CLIENT

•

62.06'

5.36'

,,,

b

----~- - - - -

DATE PALM ROAD

PUBUC R/W)

. 5/8" IR
IULEGIBLE
(0.3'S,0.2'W)

NB9".J9'03"E 200.00'
50.00'

50. 00'

THE PARCEL OF LAND SHOWN HEREON APPEARS TO BE IN FLOOD ZONE "X" PER FLOOD INSURANCE RATE MAP
#12061C0261 H, DATED DECEMBER 4, 2012.
THE ELEVATIONS IF SHOWN HEREON ARE BASED ON NORTH AMERICAN VERTICAL DATUM OF 1988.
ALTHOUGH BASED ON THE BEST AVAILABLE INFORMATION, THE BUILDING SETBACKS SHOWN HEREON ARE NOT CERTIFIED
TO AND MUST BE VERIFIED PRIOR TO DESIGN OR CONSTRUCTION.

APPARENT
FENCE
ENCROACHMENT

ADDITIONS OR DELETIONS TO SURVEY MAPS OR REPORTS BY OTHER THAN THE SIGNING PARTY OR PARTiES IS
PROHIBITED WITHOUT WRITTEN CONSENT OF THE PARTY OR PARTIES.

Legend & Abbreviations:
PLS
PSM
LB
IRC
IR
IP
CM
FD
P.U.&D.E.
A/C
CONC.
R/W
OHE

E-

c-u.:i
@

Lmi'l
r?@

CTI

(symbols not scaleaple for size)
LOT 5/ BLOCK 8
VERO!.!AR PLAT 3
(PB 1, PG. 99)
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LAND SURVEYING BUSINESS
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IRON ROD & CAP
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IRON PIPE
CONCRETE MONUMENT
FOUND
PUBLIC UTILITY & DRAINAGE EASEMENT
AIR CONDITIONER
CONCRETE
RIGHT OF WAY
OVERHEAD ELECTRIC
GUY WIRE
WOOD UTILITY POLE
WELL
MAIL BOX
SEPTIC TANK
MITERED END SECTION
(IRC) IRON ROD & CAP

LOT 6/ BLOCK 6
VERO!.!AR PLAT 3
(PB 1, PG. 99}
LOT 7

LOT 9

I
I
I
I
I
I
I

CHAIN UNK
FENCE

SB9-.,,2'09"W 50.00~- FD. 4"x4" C
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(D.6'E)
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LOT 12/ BLOCK 6
VERO!.!AR PLAT 3
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General Warranty Deed

JS._,

Made this November
2013 A.O. By Edward J. Masterson and Kathryn M. Masterson, husband and wife, hereinafter
collectively called the grantor, to 786 Date Palm, LLC, a Delaware limited liability company, whose post office address is: 9 Law
Drive Suite 13, Fairfield, New Jersey 07004, hereinafter called the grantee:
(Whenever used herein the term "grantor" and tlgrantee" include all the parties to this instrument and the heirs, legal representatives and assigns of
individuals. and lhe successors and assigns of corporations)

Witnesseth, that the grantor, for and in consideration of the sum of Ten Dollars, ($10.00) and other valuable considerations,
receipt whereof is hereby acknowledged, hereby grants, bargains, sells, aliens, remises, releases, conveys and confirms unto the grantee,
all that certain land situate in Indian River County, Florida, viz:
Lot 7, 8, 9 and IO, Block 6, VeroMar Plat No. 3, as per plat thereof, recorded in Plat Book
the Public Records of Indian River County, Florida.

1, Page 99, of

Parcel ID Number: 32-40-31-00007-0060-00007/0

Together with all the tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining.
To Have and to Hold, the same in fee simple forever.
And the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee simple; that the grantor
has good right and lawful authority to sell and convey said land; that the grantor hereby fully warrants the title to said land and will defend
the same against the lawful claims of all persons whomsoever; and that said land is free of all encumbrances except taxes accruing
subsequent to December 31, 2012.
In Witness Whereof, the said grantor has signed and sealed these presents the day and year first above written.

[;:!_':l:dcii§""'P""""
W,tnessPrintedName

C};C:7L
WitncssPrintedNameCl\(

PAJRJCJA A. HORN

h"'- «,ts..M,c-4"' 4 (; .,._)

7

State of Florida
County of Indian River

&,

(Seal)
.

ilward J. Masters

Addrcss:l llE. Palm Road Wildwood Crest, New Jersey

q(a

YJ)'

~al)
Kat~on
Address:i11 E. Palm Road Wildwood Crest, New Jersey

08260

The foregoing instrument was acknowledged before me this (SJ.V-- day of November, 2013, by Edward J. Masterson and Kathryn M.
Masterson, husband and wife, who are personally known to me or who produced
j cel¥.:i~~15i):ation.

Valid Drivers l

PATRICIA A. HORN

MY COMMISSION I EE 135582
EXPIRES: November 4, 2015

Bonded Thru Notary Public UndefWflters

ff:~

PATRICIA A. I!ORN

Print Name:
My Commission Expires: _ _ _ _ _ _ _ _ _ _ _ _ _ __

_,~__,, u
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Warranty

Deed

l\l>ol.,:

en
c::n

This Line l'-or RC<\JNing D « t a t - - - - - - - - - - - - - - - - - -

This Indenture,
Made thi-. 18th day of
December , 1992
Cindy Louise BaJTOn Dovlnsky and Jonathan Dovlnsky, her husband,

en
c::n

Between

AD.•

, grantors,

Edward J. Masterson and Kathcyn M. Masterson, his wife,

and

u:,.

..., .

I'-.>·

-.ho6c addreu i5:

c::, :
c:-,

111 East Palm Road, Wildwood Crest, New Jersey 08260

, grantees.
Wltnesseth that the GRANl"ORS, ror and in consideration of lhc ,um of - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - • - •• - - - - - - - - - - - - - - - TEN & NO/100($10,00) - - - - - - - - - -- - - - - - - - - - - - D01..l.ARS.
•nd oihcr &OOd and valuable .-onsidcratioo 10 ORANI'ORS in hand paid by GRANll'..ES, the receipt whereof is hereby acl<.no9,icdf,ed, have
aranted, barpined •nd oold to the Mid GRANTEES and GRA.NTllES' heir. and .....i,.ns forever, the foll<Min,g de5eribcd land, situate,
lyin,g «nd bcin& In the county or Indian River
Slallc or Florida to wit:

CD
-0

::a:
c:..>.

w

Lots 7, 8, 9 and 10, Block 6, VEROMAR PLAT NO. 3, according
to the plat thereof as recorded in Plat book 1, page 99 of
the Public Records of Indian River county, Florida.

Subject to restrictions, reservations and easements of record,
if any, and taxes subsequent to 1993.

and the pntor,; do hereby fully warrant the title to Aid land, and will defend the Ame against lawful claims of all pc.-.ons whomsoever.

In

Witness

Whereof,

the grantor,; have

Slgued,, sealed and delivered lo our presence:

hereunto &el their hand$ and ,;cat,; the day and

year

fil'5t

above

wrinen.

(Seal)

--=>

::0 :

C)

\.0

c.Jl

STATE OF Florida
COUNTY OF Pinellas

-.J

18th
day of
December
Cindy Louise Barron Dovinsky and Jonathan Dovinsky, her husband,
Th" foregoing iru;trumcnt was adr.n°"'1cdgcd before me this

, 1992

by

--:-,
C"">

c:::>

....0

co

rsm,.; ::-v P-..: f'Llc: :s-,A~ Of' PLORIDA

M"t co:,r:-.u:;:;;o:-.

f:Ja>.ccr. J.tm

IIONDEI) IlWJ CENEaAL INS. IJNO.
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Thb lnstrumtnt Prepared by:

Peter Jorgensen, Attorney-atAlldreq:1432 21st st.
Vero Beach, Florida 32960
Property Apprllsefs Parcel I.D. (FoDo) N111nbel(s):

Grantee(s) S.S.#(S):
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IPJ\CE MQVE THIS La IOl'I ftlOCESla8 MTA _ _ _ _ _.___ _ _ _ _ _ _ _ _ SPACE

This Warranty .Jleed

Mad<' rhe

7th

do)' of

AIQVE

TMIS U. FOIi RlCOIIDIIIII D A T A - - - - - - - ,

February

A. D. IQ 90

CINDY LOUISE BARRON DOVINSKY, a/k/a CINDY LOUISE BARRON,
formerly CINDY LOUISE BARRON DEMICK, now a married woman,
fie:TURN

. --;?

by

1,er,.inaller call..d lhe grantor. lo

..,,, CINDY LOUISE BARRON
DOVINSKY and JONATHAN DOVINSKY her
husband, as tenants by the entireties.
whose postol/ice address is
786 Date Palm Rd.,
hrreina{ter called lhe granle<':

Vero Beach,

•
_,

Fl 32960

(\\"hcrc,.-c-r U'-1:d hirrrin 1hr 1um" •·~ranlol'·• and •·•r.anCC'e-·• indud«- aU thtt p.artin u.o. this innrunwnt. and
tM lu·in, h:·11(.al r«-pn~n1ouh,r,,,. .and a,,i"°n" nl ind.i\.idu.al~. a.n.d the ,.u,c-c~non and ~"ucn.~ of corpou,uon1.)

Bitnesseth:

T/,ar 1/,p r,ronlor. /or and in consideralion o/ ,,... sum o{ S 10. 00
and oth..r
,,aluable consiclPralions. rPCPipl wl1<>r<>o/ is 1,.,reby aclu1ou,f,,,fr,.,c/. lwr<>by grnnls. bn!J1pl11s, sells. ali,ms. rembes. rel<'ases. c-onveys a11cl confirms unlo 11,e granlee. all tl,al C<'rloin lnncl situll;_lq,,-an Ri Ver
Counly, Florida. viz:

Lots 7,8 9 and 10, B1ock 6, VEROMAR, Plat 3 as recorded in Plat
Book 1, Page 99, Official Records of :rndian River county,
F1orida,
DOCUMENTARY STAMPS $ • S !:.JEFFREY K. BARTON. CLERK
INDIAN RIVER COUNTY

.

Together

wise appertaining.

will, all the tenemenb, hereditamenls and appurtenances thereto belonging or In any-

To llaue and to Jlold, the same in
Dnd the grantor hereby covenants with said

fee simple forever.

granl~e tfial rhe granlor is law/ully sei7.ed of said land
in /ee simple; 1hat the granlor hru gooJ righl and lawful aulhorlty to sell and convey said land; that the
granlor hereby fully warrants the mle lo said land and will defend the same againsl the lawful clainu of
all persons whomsoever: and rhaf £aid land is /ree of all encumbrances. except taxes accr'1.ing subsequent
lo December ll, 19 89.

In 1tfilntss 1tfhtreof, lhe said grantor has

{irst above wrllten.

signed and sealed these presents the Jay and year

1291-

QUIT~-

RAMCO FORM 8

Dis •ult-Oahn 1'ffll,.

E~ted th~..

1-J t1i Ja:,

• A. D. 1989

of

VICTOR JOHN DEMICK a single man

:.;:
;..

fu-.i party,

_p
•

..,.....

1.

'i;"'· tE,.~"'

0

to

.,..,,

CINDY LOUISE BARRON DEMICK, a single woman
786 Date Pa1m Rd-,

wAo.e po•lo//u:. rul.Jieu t.

Vere Beach,

-=-.:.::. :;-.,.j','T~: ~.:;·.=.
..
-----)
18ilaf'SSdh,.

a-.dpa,ty:

F1orida

32960

'"-':'.:':::·~

Tlw tla. aald {int parl.:,. f- and in -.ui-tlon o/ th,, •wn o/ S l O • 00
,
L;i, du, •aid NaJM po,ty, •"- ,_..,,,, wit-I u ,._,.,, o.cltnowt.Ja.J. ,lCHffl "-b:, rwnwse. .,..
I - and quU-claun rudo tla. IIGld aecond party f - r . all ti.. right, ,uL,, tnt-t, claun and d.man.l whlda
alw ..Id /Int party laa.. tn end to tla. /olloc.nna d..ml,«I lot, pl«- or pan:,,,I o/ lanJ, aHu.ale, l:,tng ond l..ring
in du, Coun.ty o/
Indian River
Slale of
FLORIDA
, to-W'lt:
in hand paul

Lots 7,8,9, and 10, B1ock 6, VEROMAR, P1at 3, as recorde
in P1at Book 1, Page 99, Official Records of Indian
River County, Florxda

. \

To

and

to lfold the •a.me together with all and afngular,,.., app........_ tJ.-.co
befonatng - fn an:,wlu ap,-rtalnlng. and oil the eatote. right. ,uL,, tnt~at, 11.n. eqalt:, and c:lau,,a wt..l• - - o/ tlae aaul /int pa,ty, ettfurr in la:u• or equity, to the only proper uae, 1-nefU onJ. l:-elaoof o/ tla. IHdd.
..,.,,,,.J part:,

/on,r,-.

,-2%'~ /)

b

.....

''v~of"Jciiiii-:iD~···················-···
..

. i tness..

..

•- .

t~

STATE OP l'LOllfDA,
COUNTYO,<"

_

................................................................................

I HElU!.JlY CERTIFY that on thi• day. Wore me, an

Notary Pubffc, State of Ffnrfda at Lerg'?.
My Commission Ex,:., ;es ~u~e 4, 1930.

This IrtJtrumntl prepared hy:

Addras

Peter Jorgensen
J.432 21st St. Vero Beach, Fl 32960

O.L 832 Pl

0675

DEPARTMENTAL CORRESPONDENCE
TO:
DEPT:

Jason Jefferies, Director
Planning & Development

VIA:
DEPT:

Matt Mitts, PE, Director
Public Works

FROM :
DEPT:

David Gay, PSM, Chief Surveyor
Public Works

DATE:

April 15, 2020

RE:

#2020-SD-000005 - 786 Date Palm Road
Lots 7-10, Block 6, Veromar, Plat 3

fJ-,Jl- f,~

/'-1 ! /'"1

fJ./-;r

I have reviewed proposed lot split of 786 Date Palm Road, back to the original lot lines of
Lots 7, 8 and 9, 10, and have no objections.
Copies of said the new deeds for each lot should be prepared and submitted prior to final
approval.

T:\Reviews\Subdivisions\2020-SD-000005 786 Date Palm Road\Lot Split Comments_J Jefferies_Apr 15 2021 .docx
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DEPARTMENTAL CORRESPONDENCE
TO:

Chairman Steve Lauer and
Planning and Zoning Board Members

FROM:

Jason H. Jeffries, AICP
Director of Planning and Development

DATE:

April 28, 2021

SUBJECT:

Public Hearing on an Ordinance to Amend Chapter 62, Article IV,
Industrial District; Chapter 62, Article III, Commercial Districts;
Chapter 62, Article X, Downtown District; and Chapter 60,
(Appendix, Definitions); Relating to Adding Microbreweries
to the M, Industrial Zoning District; Adding Use Conditions for
Microbreweries in the Downtown and Commercial Zoning
Districts and Revising the Definition for Microbreweries.

JU~

OVERVIEW
Thomas Corr, III (applicant) is proposing a text amendment to Chapter 62, Article IV, Industrial
District, to add microbreweries to the M, Industrial Zoning District. The purpose of the text
amendment is to allow facilities for the brewing and packaging of beer or other malt liquors for
distribution, retail or wholesale, on or off premise that produces less than 15,000 barrels per year
microbreweries in the M, Industrial Zoning District. Adding this use to the M zoning district will
allow microbreweries, a compatible industrial use, in the M zoning district.
BACKGROUND
Mr. Corr is purchasing a former citrus packing warehouse located in M, Industrial Zoning
District and is proposing to redevelop the industrial warehouse into a microbrewery. The use is
not permitted in the M, Industrial District. The City's Zoning Code does permit microbreweries
in the C-1, C-lA and C-lB, Commercial Zoning Districts, in the ALI-MC, Airport Light
Industrial - Multiactivity Complex, and in the DTW, Downtown Zoning District.
Microbreweries is defined as retail and restaurant establishment for the brewing of beer or other
malt liquors that produces less than 15,000 barrels per year in the City's Zoning Code.
The M, Industrial District, is a light industrial zoning district that permits a wide range of
industrial and related uses which conform to a high level of performance standards, such as
commercial activities (retail sales and service, offices, restaurants, hotels, and trade services),
vehicular sales and services, self-service storage, clubs, and light industrial uses. The applicant
is proposing to add microbreweries, an industriaf use, to the M, Industrial District. This industrial
use is compatible with the other commercial and light industrial uses in this zoning district.
SUMARY OF PROPOSED CODE
The following use is proposed to be added to Chapter 62, Article IV, Industrial District:
•

Microbreweries in the M, Industrial Zoning District

Planning Board Members
Microbreweries
April 28, 2021
The microbrewery definition in Chapter 60 (Appendix) is revised to reflect commonly accepted
planning definition for the use and remove the use restrictions within the definition. The use
restrictions are reformatted to apply to the location of the use in the Downtown and Commercial
Zoning Districts:
•

Microbrewery: A retail and restaurant establishment facility for the brewing and
packaging of beer or other malt liquors for distribution, retail or wholesale, on or off
premise, that produces less than 15,000 barrels per year. The facility also includes a
tasting room and retail space to sell malt beverages on the premises along with retail
items. The facility may include other uses such as a restaurant, bar, or commercial
amusement as otherwise permitted in the zoning district. At least 3,500 square feet of
floor area shall be maintained for public use as a restaurant/bar, including tasting area,
eKcept that for microbrev,,eries of less than 7,000 square feet of total floor area, a
minimum of 50 percent of the total floor shall be maintained for such public use. No
more than 75 percent of the floor area shall be used for the brewery function, including,
but not limited to, the brew house, boiling and water treatment areas, bottling and
kegging lines, malt milling and storage, fermentation tanks, conditioning tanks and
serving tanks. No outdoor storage shall be allowed including portable storage units, cargo
containers, and tractor trailers.

The following use specific standards for microbreweries are added to Chapter 62, Article III,
Commercial Districts and Chapter 62, Article X, Downtown District to ensure the location of a
microbrewery in the Downtown or Commercial Zoning Districts has commercial retail and
restaurant components for compatibility with uses in those districts:
•

At least 3,500 square feet of floor area shall be maintained for public use as a
restaurant/bar, including tasting area, except that for microbreweries of less than 7,000
square feet of total floor area, a minimum of 50 percent of the total floor shall be
maintained for such public use.

•

No more than 75 percent of the floor area shall be used for the brewery function,
including, but not limited to, the brew house, boiling and water treatment areas, bottling
and kegging lines, malt milling and storage, fermentation tanks, conditioning tanks and
serving tanks.

•

No outdoor storage shall be allowed including portable storage units, cargo containers,
and tractor trailers.

STAFF REVIEW AND ANALYSIS

The staff reviewed the proposed text amendment to the Land Development Regulations (LDR)
based on the standards outlined in Section 65 .26(d) of the City of Vero Beach Code. The staffs
analysis and findings are as follows:
Addresses a demonstrated community need and is consistent with the public interest. Justification
for the Amendment. Pursuant to Section 65.26(d)(l), the demonstrated community need and

Page 2 of 5

Planning Board Members
Microbreweries
April 28, 2021
public interest by the proposed text amendment to the LDR is discussed below:
The applicant prepared a justification statement for the text amendment. In summary, the
justification is stated as follows: the proposed text amendment will allow an additional
industrial use appropriate to the district in the M, Industrial District. Microbreweries are a
hybrid use between commercial bars or taprooms located in commercial districts and beer
manufacturing facilities found in heavy industrial districts. Microbreweries are a light
industrial use appropriate for the M, Industrial District.
Findings: The proposed text amendment will serve the public interest by allowing an
additional industrial use in the M, Industrial Zoning District that is compatible with the
district.

Is consistent with relevant obiectives and policies of all elements of the Comprehensive Plan.
Pursuant to Section 65.26(d)(2), the consistency with relevant objectives and policies of the
City's adopted Comprehensive Plan by the proposed text amendment to the LDR is discussed
below:
Objective 1. Future Land Use and Zoning Designations. The City should manage future
development and redevelopment to maintain and enhance the unique, small town character of
the community and provide for an efficient distribution and compatible pattern of land uses to
protect the City's manmade and natural resources.
Policy 1.10 The Commercial (C) Land Use designation shall be applied to those areas that are
suitable for small to medium scale urban development and intensities. Those areas shall be
limited to lands located near existing urban uses, or near the center of several neighborhoods, or
areas in transition from residential uses to nonresidential uses. These uses shall be further
limited to high access locations such as the intersections of arterial and collector streets or
adjacent to arterial or collector streets. This land use category shall or may allow a broad
mixture of residential, mixed residential, marinas, institutional, and nonresidential uses and
supportive community services depending upon whether the use is listed as a permitted use or
conditional use in the applicable underlying zoning district.
Policy 1.11 The Industrial (I) Land Use designation shall be applied to those areas that are
suitable for small to medium urban scale development and intensities. Those areas shall be
limited to lands that are located adjacent to major transportation facilities such as airports,
arterial streets or railroads, buffered from residential neighborhoods or located with
consideration to environmental impacts and other performance standards provided for in the
City Land Development Regulations. This land use category shall or may allow a broad
mixture of residential, mixed residential, light industrial, aviation oriented, education and
nonresidential uses and supportive community services depending upon whether the use is
listed is listed as a permitted use or conditional use in the applicable underlying zoning district.
Policy 1.16(a). The following principles shall apply related to the relationship between future
land use and zoning designations:
(a) A use is only allowable in a zoning district if it is listed as a use or within a group of uses in
both the future land use and zoning designations for that property or it is determined by the
Planning Director that the use can reasonably be interpreted to fit into a category of allowable
uses.
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Land Use Objective 3. Land Development Regulations and Administration. The City
should administer and maintain its Land Development Regulations in a manner consistent with
the goals, objectives, and policies of this and other elements of the Comprehensive Plan and
should revise these regulations as needed and appropriate to: 1) improve their readability,
clarity, conciseness, and ease of administration; 2) create incentives and standards promoting
mixed use, infill, and pedestrian/bicycle connected development in older residential
neighborhoods and commercial areas; 3) reduce incompatibility between adjacent uses and
maintain community character; and 4) promote diverse and distinctive commercial and
neighborhood areas with a sense of place.
Policy 3.l(a). The City's adopted Land Development Regulations should meet and exceed the
requirements of Section 163.3202 (2)(a) through (h) F.S. and shall constitute the City's
minimum requirements for land development.
Additionally, the Land Development
Regulations should contain or be amended, as appropriate, to include standards, procedures,
and requirements for:
(a) Governing the type, character and density of land use; bulk, height and placement of
buildings; open space; conservation and protection of natural resources; landscaping and tree
protection; stormwater management; protection of historic resources; mitigation of off site
impacts of development; variances and waivers; and the elimination or reduction in frequency
of non-conforming uses and structures;

Policy 3.2 The City should regulate the use and development of land through its Land
Development Regulations in a reasonable and transparent manner, that respects private property
rights, serves the public interest, and provides for due process and adequate public involvement
in the development permitting process.

The proposed amendment to add microbreweries as a permitted use in the M, Industrial
District, will allow an additional industrial use in the M district that is compatible with the
other permitted uses in the zoning district. The proposed amendment is consistent with
Objective 1 to manage future development and redevelopment to maintain and enhance the
character of the community and provide for compatible pattern of land uses and is consistent
with Policy 1.11 to allow a broad mixture of commercial, institutional, and light industrial
uses in the I, Industrial land use designation. The M, Industrial District is located in areas of
the City that are designated with the I, Industrial future land use.
The revisions to the commercial districts to include use standards for microbreweries in
Commercial and Downtown Zoning Districts will ensure the microbreweries located in these
districts have restaurant and retail components for compatibility with commercial uses in
these districts and is consistent with Policy 1.10 to allow a broad mixture of nonresidential
uses in the C, commercial land use designation. The C-1, C-lA and C-1B, Commercial
Districts are located in areas of the City that are designated with the C, Commercial future
land use.
The proposed amendment to revise the definition of microbrewery in Chapter 60 will provide
clarity for interpreting the type of establishment is a microbrewery and is consistent with
Objective 3 to improve the clarity and ease of administration of the land development
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regulations (LDR). Consistent with Policy 3.2, the proposed text amendment provides a
transparent definition for the application of microbrewery in the LDR.
Findings: The staff finds the text amendment to be consistent with the relevant objectives
and policies of the Land Use Element of the City's Comprehensive Plan.

Is consistent with the purpose and intent of the zoning districts in this Code, or would improve
compatibility among uses and would ensure efficient development within the City. Pursuant to
Section 65.26(d)(3), the consistency with the purpose and intent of the zoning districts in the
LDR, compatibility among uses, and assurance of efficient development in the City by the
proposed text amendment to the LDR is discussed below:
Findings: The proposed Ordinance allows an additional industrial use in the M, Industrial
District, it amends commercial districts to add use standards for microbreweries in
commercial districts, and ensures consistent interpretation of the microbrewery use. The
proposed text amendment improve compatibility among uses in the commercial zoning
district, while allowing the more industrial production and packaging of beer in the M,
Industrial District. Staff finds the proposed ordinance is consistent with the purpose and
intent of the zoning districts, compatibility among uses, and assurance of efficient
development in the City.

Would result in a logical and orderly development pattern. Pursuant to Section 65.26(d)(4), the
result in a logical and orderly development pattern by the proposed text amendment to the LDR
is discussed below:
Findings: The proposed Ordinance adds an additional industrial use to the M, Industrial
District. Staff finds the proposed ordinance will result in logical and orderly development
pattern.
RECOMMENDATION

The staff recommends the Planning and Zoning Board approval of the attached draft ordinance
for transmittal to the City Council for favorable consideration.

JHJ
Attachments
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AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA,
AMENDING THE LAND DEVELOPMENT REGULATIONS BY
AMENDING CHAPTER 62, ARTICLE IV, INDUSTRIAL
DISTRICT, TO ADD MICROBREWERIES TO THE LIST OF
PERMITTED USES IN THE M ZONING DISTRICT;
AMENDING CHAPTER 62, ARTICLE Ill, COMMERCIAL
DISTRICTS, AND ARTICLE X, DOWNTOWN DISTRICT, TO
ADD
USE
CONDITIONS
FOR
MICROBREWERIES;
AMENDING CHAPTER 60 (APPENDIX. DEFINITIONS) TO
REVISE
THE
DEFINITION
OF
MICROBREWERY;
PROVIDING FOR CODIFICATION; PROVIDING FOR
CONFLICT AND SEVERABILITY; PROVIDING FOR
CORRECTION OF SCRIVENER'S ERRORS; AND PROVIDING
FOR AN EFFECTIVE DATE
WHEREAS, an industrial property owner has requested the City of Vero Beach to add
microbreweries to the list of permitted uses in the M, Industrial Zoning District; and
WHEREAS, the City of Vero Beach Zoning Code regulates the types of uses permitted in
each zoning district in the city, consistent with the Future Land Use Designations established by
policy in the City's Comprehensive Plan; and
WHEREAS, the City's Comprehensive Plan, Land Use Element, Objective 1, requires the
City to manage future development to maintain and enhance the unique, small town character of
the community and to provide for an efficient distribution and compatible pattern of land uses to
protect the City's resources; and
WHEREAS, the Industrial Land Use category allows a broad mixture of residential, mixed
residential, light industrial, aviation oriented, education, and nonresidential uses; and
WHEREAS, the M, Industrial Zoning District is a consistent zoning district with the
Industrial Land Use category and allows commercial and industrial uses; and
WHEREAS, the microbreweries use is an industrial use and is compatible with the uses
allowed in the M, Industrial Zoning District; and
WHEREAS, the microbreweries use developed in conjunction with retail and restaurant
uses is a commercial use and is compatible with the uses allowed in the Commercial and
Downtown Zoning Districts, so long as use specific standards are applied to the development; and
WHEREAS, the City's Comprehensive Plan, Land Use Element, Objective 3, requires the
City to administer and maintain its land development regulations in a manner consistent with the
goals, objectives, and policies of the Comprehensive Plan and improve the land development
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regulations for readability, clarity, and ease of administration. The adopted regulations should
provide definitions, where necessary, to provide objective application of the regulation; and
WHEREAS, the Planning and Zoning Board, serving as the local planning agency under
Florida Statute 163.3174, after a public hearing held on May 6, 2021, finds that the Code
amendments provided in this Ordinance are consistent with relevant goals, objectives and policies
contained within the City's Comprehensive Plan; and
WHEREAS, notice was given as required by law that the text of the Land Development
Regulations of the City of Vero Beach, Florida, be amended to add microbreweries to the list of
permitted uses in the M, Industrial Zoning District, add use standards for microbreweries in the
Commercial and Downtown Zoning Districts, and revise the definition of microbreweries; and
WHEREAS, an advertisement was placed in a newspaper of general circulation and
provided the public with at least ten (10) days advance notice of this Ordinance's public hearing to
be held by the Planning and Zoning Board in the City Council Chambers, located on the first floor
of City Hall in the City of Vero Beach; and
WHEREAS, an advertisement no less than two columns wide by 10 inches long was
placed in a newspaper of general circulation and provided the public with at least seven (7) days
advance notice of this ordinance's first public hearing to be held by the City Council of the City of
Vero Beach ("City Council") in the City Council Chambers, located on the first floor of City Hall
in the City of Vero Beach; and
WHEREAS, a second advertisement no less than two columns wide by 10 inches long
was placed in the aforesaid newspaper and provided the public with at least five (5) days advance
notice of this ordinance's second public hearing to be held by the City Council in the City Council
Chambers, located on the first floor of City Hall in the City of Vero Beach; and
WHEREAS, public hearings were held pursuant to the notices described above at which
hearings the parties in interest and all others had an opportunity to be and were, in fact, heard; and
WHEREAS, the City Council, after providing legal notice and holding a public hearing,
finds that the Code amendments provided in this Ordinance serve a municipal purpose and promote
and protect the public health, safety, and welfare to add microbreweries to the list of permitted
uses in the M, Industrial Zoning District, add use standards for microbreweries in the Commercial
and Downtown Zoning Districts, and revise the definition of microbreweries to the land
development regulations.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF VERO BEACH, FLORIDA THAT:

43

Section 1 - Adoption of "Whereas" clauses.

44
45

The foregoing "Whereas" clauses are hereby adopted and incorporated herein as forming the
legislative findings, purpose, and intent of this Ordinance.
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2

Section 2 - Amendment of Chapter 60. - Appendix - Definitions.

3

The following definition is amended in Chapter 60 of the Land Development Regulations. Except
as amended herein, the remainder of Chapter 60 remains in full force and effect.

4

5
6

7
8
9

10
11
12
13
14
15
16
17
18

Microbrewery: A retail and restaurant establishment facility for the brewing and packaging of beer
or other malt liquors for distribution, retail or wholesale, on or off premise, that produces less than
15,000 barrels per year. The facility also includes a tasting room and retail space to sell malt
beverages on the premises along with retail items. The facility may include other uses such as a
restaurant, bar, or commercial amusement as otherwise permitted in the zoning district. A.t least
3,500 square feet of floor area shall be maintained for public use as a restaurant/bar, including
tasting area, except that for microbrev1 eries of less than 7,000 square feet of total floor area, a
minimum of 50 percent of the total floor shall be maintained for such public use. No more than 75
percent of the floor area shall be used for the brev.iery function, including, but not limited to, the
brew house, boiling and water treatment areas, bottling and kegging lines, malt milling and storage,
fermentation tanks, conditioning tanks and serving tanks. No outdoor storage shall be allowed
including portable storage units, cargo containers, and tractor trailers.
1

Section 3 - Amendment of Chapter 62, Article III, Commercial Districts.

19
20

Section 62.35 of the Land Development Regulations is hereby amended to read as follows.
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Sec. 62.35. - Permitted uses.
In these districts, a building or premises may be used only for the following purposes:
Uses
Administrative Services
Adult Congregate Living Facility
Business and Professional Offices
Day Care Services
Commercial Amusements
Cultural and Civic Activities
Financial Institutions
Fire Stations
Funeral Homes
General Retail Sales and Services
Government Use
Guest House and Transient Quarters
Hotels and Motels
Medical Services
Microbreweries
Multiple-Family Residences
Museum, Commercial
Nonprofit Clubs
Nursing or Convalescent Home
Parking Lots and Garages
Places of Worship
Plant Nurseries
Public and Private Utilities
Recreation and Park Areas
Restaurants

C-lA
p

Zoning Districts
C-IB
B-1
p
p

p

p
p

p

p
p
p

p
p
p
p
p
p

p
p
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p
p
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p
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p
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p
p
p
p
p
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6
7

Restricted Sales and Services
Self-Service Storage Facilities
Trade Service and Repair
Vehicular Sales and Services
Veterinary Services
Wholesale Trades and Services
Accessories to Permitted Uses

8

P = Permitted Use

2
3

4

5

9
10

p

p

p

p

p
p
p

p

p
p

p
p
p
p
p
p
p

* Excluding drive ins, drive throughs and food service establishments primarily providing meals intended for
off premises consumption and enclosed or wrapped or packaged in any form.

11
12

(b) Use specific standards. The following uses allowable as a permitted use in a district may be
subject to following additional standards specific to the particular use.

13
14
15

(1) Microbreweries. A microbrewery in a Commercial Zoning District shall comply with the
district density, intensity and dimensional standards specified for commercial zoning
districts in this article and comply with the following standards:

16

a.

At least 3,500 square feet of floor area shall be maintained for public use as a
restaurant/bar, including tasting area, except that for microbreweries of less than
7,000 square feet of total floor area, a minimum of 50 percent of the total floor shall
be maintained for such public use.

b.

No more than 75 percent of the floor area shall be used for the brewery function,
including, but not limited to, the brew house, boiling and water treatment areas,
bottling and kegging lines, malt milling and storage, fermentation tanks,
conditioning tanks and serving tanks.

c.

No outdoor storage shall be allowed including portable storage units, cargo
containers, and tractor trailers.

17
18
19

20
21

22
23
24
25

26
27
28

(2) Restaurants. A restaurant in the C-IA zoning district shall not have drive-in, drivethrough service, or carry-out service to provide meals intended for off-premises
consumption and enclosed or wrapped or packaged in any form.

29

Section 4 - Amendment of Chapter 62, Article IV, Industrial District.

30
31
32

The following use is added to the table in Sec 62.48, Permitted uses in Chapter 62, Article IV,
Industrial district, of the Land Development Regulations. Except as amended herein, the
remainder of Sec. 62.48 remains in full force and effect.

33

Sec. 62.48. - Permitted uses.

34

In this district, a building or premises may only be used for the following:

35

(a) No Change

36

(b) Commercial activities limited to:

37

(1) through (18) No Change

38

{19) Microbreweries

39

(c) through (f) No Change
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Section 5 - Amendment of Chapter 62, Article X, Downtown District.
2

Section 62.301 of the Land Development Regulations is hereby amended to read as follows.

3

Sec. 62.301. - Permitted uses.

4

ill)_ In this District, the following uses are permitted:

5
6
7
8
9
10
11
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15
16
17
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29
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31
32
33
34

35
36

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)

Accessories to permitted uses.
Administrative services.
Clubs.
Commercial amusements.
Cultural/civic activities.
Day care services.
Duplexes.
Educational institutions.
Efficiency apartments.
Financial institutions.
Fire stations.
Funeral homes.
General and restricted retail.
Government use.
Guesthouse/transient quarters.
Hotels and motels.
Medical services.
Multiple-family residential.
Park and recreation areas.
Parking lots and garages.
Personal services.
Places of worship.
Plant nurseries.
Professional offices.
Broadcast studios.
Restaurants.
Single-family residential.
Trade service and repair.
Utility facilities.
Microbreweries.

(b) Use specific standards. The following uses allowable as a permitted use in a district may be
subject to following additional standards specific to the particular use.
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2

3
4

(I) Microbreweries. A microbrewery in the Downtown Zoning District shall comply with
the district density, intensity and dimensional standards specified for commercial zoning
districts in this article and comply with the following standards:

a.

At least 3,500 square feet of floor area shall be maintained for public use as a
restaurant/bar, including tasting area, except that for microbreweries of less than
7,000 square feet of total floor area, a minimum of 50 percent of the total floor shall
be maintained for such public use.

b.

No more than 75 percent of the floor area shall be used for the brewery function,
including, but not limited to, the brew house, boiling and water treatment areas,
bottling and kegging lines, malt milling and storage, fermentation tanks,
conditioning tanks and serving tanks.

c.

No outdoor storage shall be allowed including portable storage units, cargo
containers, and tractor trailers.

5
6
7
8
9

10
11
12
13
14

Section 6 - Codification.

15
16

The provisions of this Ordinance shall be codified in the Code of Ordinances of the City of Vero
Beach, Florida.

17

Section 7 - Conflict and Severability.

18

In the event any provision of this Ordinance conflicts with any other provision of the Code or any
other ordinance or resolution of the City of Vero Beach on the subject matter of this Ordinance,
the more strict provision shall apply and supersede. If any provision of this Ordinance is held to
be invalid, unconstitutional, or unenforceable for any reason by a court of competent jurisdiction,
such invalidity shall not affect the validity of the remaining portions of this Ordinance, which shall
be deemed separate, distinct, and independent provisions enforceable to the fullest extent possible.

19
20
21
22
23

24
25

Section 8 - Scrivener's Error.

26
27

The City Attorney may correct scrivener's errors found in this Ordinance by filing a corrected
copy of this Ordinance with the City Clerk.

28

Section 9 - Effective Date.

29

This Ordinance shall become effective upon final adoption by the City Council.

30
31
32

33

***************************************************************

34

35

Page 6 of 7

CODING: Words strieken are deletions; words underlined are additions.

This Ordinance was read by title for the first time on the

day of _ _ _ _ _ __

2

2021, and was advertised on the _ _ day of _ _ _ _ _ _ _ _ 2021, for a public hearing to

3

be held on the _ _ day of - - - - - - - - 2021, at the conclusion of which hearing it was

4

moved for adoption by Councilmember

5

_ _ _ _ _ _ _ _ _, and adopted by the following vote of the City Council:

, seconded by Councilmember

6

Mayor Robert Brackett

7

Vice Mayor Rey Neville

8

Councilmember Honey Minuse

9

Councilmember Bob McCabe
Councilmember Richard Winger

10
11
12
13
14
15
16
17
18
19

ATTEST:

CITY OF VERO BEACH, FLORIDA

Tammy K. Bursick
City Clerk

Robert Brackett
Mayor

ADMINISTRATIVE REVIEW
(For Internal Use Only-Sec. 2-77 COVB Code)

20
21
22
23

24
25
26

27

28

29
30
31
32
33
34
35

Approved as to form and
legal sufficiency:

Approved as conforming to
municipal policy:

John S. Turner
City Attorney

Monte K. Falls, P.E.
City Manager

Approved as to technical requirements:

Jason H. Jeffries, AICP
Planning and Development Director
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TO: Director, Planning and Development Department

1.

The undersigned hereby petitions the City of Vero Beach for a change of the Zoning
Ordinance and that the necessary hearings by the Planning and Zoning Board and the
City Council be called to consider a change as summarized below:
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Sec. 62.48. Permitted uses.
In this district, a building or premises may only be used for the following:
(a)

Community facilities limited to public and private utilities;

{b)

Commercial activities limited to:
(1)

Business and professional offices;

(2}

Commercial amusement activities;

{3)

Restricted sales and services;

(4)

General retail sales and services;

(5)

Plant nurseries and landscape services;

(6)

Trade service and repair;

(7)

Vehicular sales; service and maintenance subject to the following provisions:
a.

All hydraulic hoists, pits, lubricating, washing, repairs, and services not of an emergency
nature or short-term diagnostic or minor repair work shall be conducted entirely within a
building.

b.

All merchandise and material for sale shall be displayed within an enclosed building, except
that oil for use in motor vehicles may be displayed or sold from an appropriate rack or
compartment at the gasoline station pump island for the convenience of the customer and
station attendant.

c.

Flammable materials shall be stored within the building setback lines and in a manner
satisfactory to the Indian River County Fire District and the director of building and zoning.

d.

Storage of inoperative or unregistered motor vehicles generally shall not be permitted on
the premises. However, motor vehicles which are being serviced may be stored in
appropriate outside parking areas for a period not to exceed eight weeks. Also, motor
vehicles which have been towed from the scene of an accident may be held or stored in
appropriate parking areas for a period not to exceed three working days.

e.

When a service station dispensing flammable materials becomes vacant for a period
exceeding one year, the property owner shall be required to remove or treat in a safe
manner, approved by the Indian River County Fire Dlstrict and the building and zoning
director, all flammable materials, storage tanks or areas.

(8)

Veterinary services provided all such activities are located in a fully enclosed, soundproofed
bullding;

(9)

Boarding of domestic dogs and cats provided such activity is located no closer than 1,000 feet
from a residential district; or where the animal refuge will be in a fully enclosed soundproofed
building and any animal run is fully screened to a height of six feet and set back from all property
lines by at least 25 feet and the outdoor run is only utilized during the hours between 8:00 a.m.
and 6:00 p.m. All animals shall be housed within the required soundproof structure between the
hours of 6:00 p.m. and 8:00 a.m.;

{10) Restaurants;
(11) Wholesale trades and services where all activities and storage are contained in an enclosed
building;
Created: 2821-03-12 20:03:10 [EST]
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(12) Medical uses;
(13) Educational institutions;
(14) Hotels and motels; development guidelines and parking requirements as set forth in article Ill of
this chapter shall apply;
(15) Self-service storage facilities;
{16) Clubs;
(17) Vehicular sales; and
(18) Funeral homes;

(19) Microbreweries.
(c)

{f)

Industrial activities with extensive impact are limited to the following activities and operations:
(1)

Wholesaling, warehousing, furniture store with major warehousing, storage or distribution
activities, and similar uses.

{2)

Light manufacturing, fabricating, assembling of components, and similar activities.

(3)

Automotive and other mechanical repairs and services within an enclosed building.

(4)

Truck or bus terminal facilities.

(5)

Service establishments, such as auto or heavy machinery or equipment rental, laundry or dry
cleaning, home equipment rental, and similar activities.

(6)

Construction materials, storage yard or building; and

(7)

Crematoriums.

(d)

Accessory uses or structures to any principal use permitted in this district.

(e)

Fire stations.

Recreational uses compatible and in co-location with a city utility subject to the limitation that the total floor
area of all buildings occupied by each individual use shall be less than 7,500 square feet.

(Ord. No. 86-43, § 1, 12-2-1986; Ord. No. 90-35, § 1, 8-21-90; Ord. No. 91-41, § 1, 12-17-1991; Ord. No. 94-16, § 2,
1-18-1994; Ord. No. 95-02, § 2, 2·7-1995; Ord. No. 95-13, § 2, 6-6-1995; Ord. No. 95-17, § 2, 7-18-1995; Ord. No.
97-03, § 3, 1-21-1997; Ord. No. 98-05, § 1, 2-17-1998; Ord. No. 2006-17, § 3, 10-3-2006; Ord. No. 2012-13, § 2, 816-2012; Ord. No. 2016-07, § 2, 5·19-2016)
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Comprehensive Plan Text Amendment Justification #2

This text amendment is needed for a number of reasons. As laid out in the purpose
statement of the M Industrial District, this district is to serve as a buffer (or liason)
between commercial districts and other higher intensive industrial uses. The modern
day microbrewery is just that, a hybrid between the large beer manufacturing facilities of

the past often found in heavy industrial zones and the commercial facility otherwise known as a bar or
taproom. In recent times, repurposing older industrial warehouses into breweries has become
something that not only solves the problem of unused and unsightly buildings, but reinvigorates the
associated areas into new community hubs in a way that bridges the past with the future. R~purposing
versus new construction also reduces stress on the environment. This New Urban movement is very
much alive and called for here in Vero Beach as evinced by the Three Corners Project currently under
review, which is why an allowed "microbrewery" use in M Industrial should only further the
community's well being in a manner consistent.

Comprehensive Plan Text Amendment Justification #3

This text amendment is internally consistent with the goals, objectives, and policies of
the comprehensive plan in that the proposed use would fall in between commercial and
industrial as explained above. Both M Industrial and Commercial zones are respectful of
residential zoning and are designated in appropriate locations. In fact, many of the
permitted uses found within Commercial are also found in M Industrial, with the
exception of microbreweries, which I surmise was simply added to Commercial Zoning
at the time Walking Tree and American Icon Breweries were established. While neither
of those are located in M Industrial, the spirit of their allure is undoubtedly linked to their
unique, repurposed old building of which the public has benefitted.

DEPARTMENTAL CORRESPONDENCE

TO:

Chairman Steve Lauer and
Planning and Zoning Board Members

FROM:

Jason H. Jeffries, AICP
Director of Planning and Development

DATE:

April 29, 2021

SUBJECT:

Public Hearing on an Ordinance to Creating Chapter 79, Article II,
Sustainable Development Incentives

-

"$fl..>

OVERVIEW

Barry G. Segal, P.A. on behalf of Ryan A. and Sara E. Jones (applicant) . is proposing a text
amendment to create a Chapter 79, Article II, Sustainable Development Incentives. The purpose
of the text amendment is to provide residential and nonresidential developments incentives, such
as increased maximum floor-area-ratio and reduction in minimum open space requirements for
developing projects using listed sustainable development practices in the proposed code.
BACKGROUND

Chapter 79 in the City's Land Development Regulations is for the codification of a range of
incentives to encourage development envisioned by polices adopted in the City's Comprehensive
Plan. The City of Vero Beach has adopted policies in the comprehensive plan that address
providing development incentives for projects meet or exceed LEED building standards or use
energy efficiency practices. The new Article II, Sustainable Development Incentives (Sec. 79.15
- 79.20) is created to codify sustainable development incentives contemplated by the policies in
the comprehensive plan and establish the application procedures and review criteria for projects
using sustainable building practices.
SUMARY OF PROPOSED CODE

The following sustainable development practices, if used by an applicant for a proposed
development, result in the development eligible for certain development incentives:
•

Fifty percent or more of energy generated on-site by solar photovoltaic panels.

•

Use of central air conditioners that are Energy Star qualified.

•

Use of only solar, propane or tankless water heating systems throughout the structure.

•

Use of a white roofing materials with minimum reflectivity rating of 60 percent or more.

•

Installation of Low-E windows and doors providing increased energy efficiency.

•

Provision of skylights in an amount necessary to ensure natural lighting in the structure.

•

Roof eaves or overhangs of three feet or more on southern or western elevations.

•

Structure design that can accommodate the installation and operation of solar photovoltaic
panels or solar thermal heating devices.

•

Inclusion of shade features to shade all windows and doors on the southern building fa;~ade.
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•

Configuration of new buildings with one axis at least 1.5 times longer than the other, and
the long axis oriented in an east-west configuration for solar access.

•

Utilization of Florida native landscaping in open space on site.

•

Construction of the principal structure to meet or exceed LEED certification standards.

•

Configuration of the principal structure's roof so that at least 50 percent of the roof is a
"green" roof intended to capture and hold rain water.

•

Inclusion of rain water capture and re-use devices such as cisterns, rain filters, and
underground storage basins with a minimum storage capacity of 500 gallons.

•

Inclusion of underground parking or parking structures sufficient to accommodate 51
percent or more of the off- street parking requirements.

•

Provision of at least one enclosed recycling station per building suitable for storage and
collection of recyclable generated on-site.

The following development incentives would be available if the applicant provide one or more
sustainable development practices based on the schedule in Section 79 .19( d):
•

An increase in the maximum allowable FAR by 10 or 20 percent beyond the maximum
allowed in the applicable zoning district;

•

An increase in the maximum allowable lot coverage by 5 or 10 percent beyond the
maximum allowed in the applicable zoning district;

•

An increase in the maximum allowable sign area or maximum height for wall or
freestanding signs by 10 percent; or

•

A reduction in the amount of required open space set-aside by 10 percent.

STAFF REVIEW AND ANALYSIS

The staff reviewed the proposed text amendment to the Land Development Regulations (LDR)
based on the standards outlined in Section 65.26(d) of the City of Vero Beach Code. The staffs
analysis and findings are as follows:
Addresses a demonstrated community need and is consistent with the public interest. Justification
for the Amendment. Pursuant to Section 65 .26(d)( 1), the demonstrated community need and public
interest by the proposed text amendment to the LDR is discussed below:

The applicant prepared a justification statement for the text amendment. In summary, the
justification is stated as follows: the proposed text amendment will promote green construction
techniques to benefit the community by reducing carbon emissions and footprints and reducing
the draw on energy resources by new projects built in the City.
Findings: The proposed text amendment will serve the public interest by providing
development incentives to projects that use green construction techniques or sustainable
development practices to promote new development with reduced carbon emission footprint
or draw on energy resources in the City.
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Is consistent with relevant objectives and policies of all elements of the Comprehensive Plan.
Pursuant to Section 65.26(d)(2), the consistency with relevant objectives and policies of the City's
adopted Comprehensive Plan by the proposed text amendment to the LDR is discussed below:
Land Use Objective 3. Land Development Regulations and Administration. The City should
administer and maintain its Land Development Regulations in a manner consistent with the goals,
objectives, and policies of this and other elements of the Comprehensive Plan and should revise
these regulations as needed and appropriate to: 1) improve their readability, clarity, conciseness,
and ease of administration; 2) create incentives and standards promoting mixed use, infill, and
pedestrian/bicycle connected development in older residential neighborhoods and commercial
areas; 3) reduce incompatibility between adjacent uses and maintain community character; and
4) promote diverse and distinctive commercial and neighborhood areas with a sense of place.
Policy 3.l(a). The City's adopted Land Development Regulations should meet and exceed the
requirements of Section 163 .3202 (2)(a) through (h) F.S. and shall constitute the City's minimum
requirements for land development. Additionally, the Land Development Regulations should
contain or be amended, as appropriate, to include standards, procedures, and requirements for:

(a) Governing the type, character and density of land use; bulk, height and placement of
buildings; open space; conservation and protection of natural resources; landscaping and tree
protection; stormwater management; protection of historic resources; mitigation of off site
impacts of development; variances and waivers; and the elimination or reduction in frequency of
non-conforming uses and structures;
Policy 3.2 The City should regulate the use and development of land through its Land
Development Regulations in a reasonable and transparent manner, that respects private property
rights, serves the public interest, and provides for due process and adequate public involvement
in the development permitting process.

The proposed article for sustainable development housing incentives will provide standards
for new projects in the City providing sustainable building practices and govern the review of
proposed sustainable development incentives, consistent with Policy 3.1. The proposed text
amendment provides reasonable and transparent review of proposed sustainable development
incentives, consistent with Policy 3.2. The listed criteria for sustainable development practices
in the LDC will provide a transparent expectation for providing the incentives for such
development in the City.
Housing Objective 3. Sustainable and Energy Efficient Housing Standards. The City should
strive to fulfill the City's housing needs while promoting sustainable and energy efficient
standards.
Policy 3.1. The City should promote conservation programs and energy efficient practices that
reduce housing operation costs for energy, sewer and water usage within the structure and for
landscaping, in new residential developments and redevelopment housing areas.
Policy 3.2. The City should consider offering development incentives to encourage developers
to use green building standards and energy efficient technologies.
Policy 3.5. The City should encourage all housing structures be constructed with cost effective
efficiency construction standards. and whenever economically feasible, housing should meet or
exceed standards set forth by the United States Green Building Council (USGBC) Leadership in
Energy and Environmental Design (LEED) rating system, or other national or state recognized
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high-performance conservation building rating system as approved by the Florida Department of
Management Services.
Policy 3.6. The City should consider providing development incentives for projects that meet or
exceed the USGBC and LEED standards.

The proposed article for sustainable development incentives will promote the use of
conservation and energy efficient practices in building construction meeting the objective to
promote sustainable and energy efficient standards. The proposed article will provide
development incentives to projects using green building standards and energy efficient
technologies, consistent with Housing Policy 3.2. The proposed text amendment encourages
the construction of housing meeting LEED standards, consistent with Housing Policy 3.5 and
provides development incentives for projects that meet or exceed LEED standards, consistent
with Housing Policy 3.6.
Conservation Objective 5. Native Vegetation. The City should conserve, appropriately use,
and protect native vegetative communities in Vero Beach by regulating land clearing and
landscaping practices within the City.
Policy 5.1. The City shall enforce the provisions of its landscaping, tree protection, and land
clearing regulations and continue to evaluate the effectiveness of these regulations in terms of
their protection of native vegetative communities balanced with the rights of property owners.
Policy 5.3. The City should promote the use of native vegetation through its Land Development
Regulations and within six (6) months of the effective date of this Comprehensive Plan shall
adopt regulations that will require in most instances the removal of exotic invasive species, listed
as a Category I invasive plant by the Florida Exotic Pest Plant Council for all new development
applications necessitating the removal of any healthy, protected trees or palms to allow
construction of on-site improvements.

The proposed article for sustainable development incentives will promote the use of native
vegetation in landscaping for development projects, consistent with Conservation Policy 5.3.
The proposed article will ensure projects receiving provide development incentives for
utilizing green building practices will maintain specimen and historic trees protected in the
City's Tree Preservation Ordinance, consistent with Conservation Policy 5 .1.
Findings: The staff finds the text amendment to be consistent with the relevant objectives and
policies of the Land Use and Housing Elements of the City's Comprehensive Plan.

Is consistent with the purpose and intent of the zoning districts in this Code, or would improve
compatibility among uses and would ensure efficient development within the City. Pursuant to
Section 65.26(d)(3), the consistency with the purpose and intent ofthe zoning districts in the LDR,
compatibility among uses, and assurance of efficient development in the City by the proposed text
amendment to the LDR is discussed below:
Findings: The proposed Ordinance provides incentives for energy efficient development in the
City. Staff finds the proposed ordinance is consistent with the purpose and intent of the zoning
districts, compatibility among uses, and assurance of efficient development in the City.
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Would result in a logical and orderly development pattern. Pursuant to Section 65.26(d)(4), the
result in a logical and orderly development pattern by the proposed text amendment to the LDR is
discussed below:
Findings: The proposed Ordinance provides incentives for developments using sustainable
building practices in the City. Staff finds the proposed ordinance will result in logical and
orderly development pattern.
RECOMMENDATION
The staff recommends the Planning and Zoning Board approval of the attached draft ordinance for
transmittal to the City Council for favorable consideration.

JHJ
Attachments
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ORDINANCE NO. 2021 AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA,
AMENDING THE LAND DEVELOPMENT REGULATIONS BY
ADDING SUSTAINABLE DEVELOPMENT INCENTIVES BY
CREATING CHAPTER 79, DEVELOPMENT INCENTIVES,
ARTICLE II, SUSTAINABLE DEVELOPMENT INCENTIVES;
PROVIDING FOR CODIFICATION; PROVIDING FOR
CONFLICT AND SEVERABILITY; PROVIDING FOR
CORRECTION OF SCRIVENER'S ERRORS; AND PROVIDING
FOR AN EFFECTIVE DATE
WHEREAS, a residential property owner has requested the City of Vero Beach to add
sustainable development incentives to the City of Vero Beach Land Development Regulations;
and
WHEREAS, the purpose and intent of this ordinance is to establish standards for
sustainable development incentives; and
WHEREAS, the City's Comprehensive Plan adopted in 2018 contains goals, objectives
and policies regarding the promotion of sustainable and energy efficiency standards in the City's
housing. Policy 3 .2 of the Housing Element states the City shall consider offering development
incentives to encourage the use of green building standards and energy efficient technologies; and
WHEREAS, the Planning and Zoning Board, serving as the local planning agency under
Florida Statute 163 .3174, after a public hearing held on May 6, 2021, finds that the Code
amendments provided in this Ordinance are consistent with relevant goals, objectives and policies
contained within the City's Comprehensive Plan; and
WHEREAS, notice was given as required by law that the text of the Land Development
Regulations of the City of Vero Beach, Florida, be amended to add sustainable development
incentives to the City's Land Development Regulations, as defined in this Ordinance; and

38

WHEREAS, advertisements were placed in a newspaper of general circulation and
provided the public with at least ten (10) days advance notice of this Ordinance's public hearings
to be held by the Planning and Zoning Board and the City Council of the City of Vero Beach ("City
Council") in the City Council Chambers, located on the first floor of City Hall in the City of Vero
Beach; and

39
40
41

WHEREAS, public hearings were held pursuant to the notices described above at which
hearings the parties in interest and all others had an opportunity to be and were, in fact, heard; and

35
36
37

42
43
44

45
46

WHEREAS, the City Council, after providing legal notice and holding a public hearing,
finds that the Code amendments provided in this Ordinance serve a municipal purpose and promote
and protect the public health, safety, and welfare to establish sustainable development incentives
to encourage the use of green building standards and energy efficient technologies in development.
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1
2
3

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF VERO BEACH, FLORIDA THAT:

4

Section 1 - Adoption of "Whereas" clauses.

5

The foregoing "Whereas" clauses are hereby adopted and incorporated herein as forming the
legislative findings, purpose, and intent of this Ordinance.

6

7
8
9

10
11

Section 2 - Creation of Chapter 79, Development Incentives, Article II, Sustainable
Development Incentives.
Chapter 79, Article II is hereby created to read as follows:

12

CHAPTER 79. DEVELOPMENT INCENTIVES

13

ARTICLE II. SUSTAINABLE DEVELOPMENT INCENTIVES.

14

Sec. 79.15. Purpose and Intent.

15
16
17

In an effort to encourage sustainable development practices, the protection of natural resources,
and ensure a high quality of life for future City residents, this Article provides sustainable
development practice incentives.

18

Sec. 79.16. Applicability.

19
20

The incentives included in this Article are available to new development requiring a site plan in
residential and non-residential zoning districts.

21

Sec. 79.17. Type of Incentives.

22
23

(a) Development integrating sustainable development practices in accordance with the provisions
of this Article shall be eligible for the following incentives:

24
25

(1) An increase in the maximum allowable FAR by 10 or 20 percent beyond the maximum
allowed in the applicable zoning district;

26
27

(2) An increase in the maximum allowable lot coverage by 5 or 10 percent beyond the
maximum allowed in the applicable zoning district;

28
29

(3) An increase in the maximum allowable sign area or maximum height for wall or
freestanding signs by 10 percent; or

30

(4) A reduction in the amount ofrequired open space set-aside by 10 percent.

31
32
33
34

(b) Development may include a sufficient number of sustainable development practices to take
advantage of more than one type of incentive, but in no instance shall the amount of an
incentive be increased or decreased (as appropriate) beyond the maximum listed in this
section.

35

Sec. 79.18. Conflict with Landscape and Tree Preservation Standards.

36
37

In cases where bonuses in this Article conflict with the Landscape and Tree Preservation Standards
in Chapter 72, the Landscape and Tree Preservation Standards shall control. No application for
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2

sustainable development incentives shall be eligible for development incentives, if the site plan
proposes to remove any specimen or historic tree(s) without full mitigation.

3

Sec. 79.19. Procedure.

4

(a) Development seeking to use incentives pursuant to this Article shall include a written request
with the development application that demonstrates how compliance with the standards will
be achieved.

1

5
6
7

8

(b) Review for compliance with this Article, and granting of requests in accordance with this
Article shall occur during review of a:
(1) Minor Site Plan (see Sec. 64.07);

9

10

(2) Major Site Plan (see Sec. 64.08); or

11

(3) Planned Development (see Sec. 65.29);

12
13
14
15
16

(c) The Planning Director shall be responsible for the review of sustainable development
incentive request in conjunction with the review of the development review application. The
approval of the sustainable development request for a Major Site Plan shall be the Planning
and Zoning Board. The approval of the sustainable development request for a Planned
Development shall be City Council.

17

( d)

18
19
20

21

The incentive shall be based on the number of sustainable development features provided, in
accordance with Table 79 .1, Sustainability Incentives, and Sec. 79 .20, Menu of Sustainable
Development Features. To obtain the right to a particular incentive, development shall provide
the minimum number of associated sustainable development features from both schedule A
and schedule B in the table.
Table 79.1: Sustainability Incentives
Minimum Number of
Sustainable
Development
Practices Provided

Type of Incentive

From
Schedule A

From
Schedule B

An increase in the maximum allowable FAR b)'. 20 12ercent bexond
the maximum allowed in the a1212licable zoning district

1

2

An increase in the maximum allowable FAR b)'. 10 12ercent bexond
the maximum allowed in the a1212licable zoning district

l

2

An increase in the maximum allowable lot coverage b)'. 10
12ercent bexond the maximum allowed in the a1212licable zoning
district

2

1

An increase in the maximum allowable lot coverage b)'. 5 12ercent be)'.ond
the maximum allowed in the base zoning district

1

l

An increase in the maximum allowable sign area or maximum
height for wall or freestanding signs bx 10 12ercent

l

1
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A reduction in the amount ofrequired open space set-aside by 10 percent

l

Sec. 79.20. Menu of Sustainable Development Practices.
2

3
4

One or more of the sustainable development practices in Table 79.2, Sustainable Development
Practices, may be offered by an applicant for proposed development in accordance with Table
79.1, Sustainability Incentives.
Table 79.2: Sustainability Develo{!ment Practices
Schedule

Tyl!e of Practice

Documentation of Comf!liance

A

Fifu uercent or more of energy generated on-site
by solar 12hotovoltaic 12anels

Indication on site plan

Use of central air conditioners that are Energy Star
qualified

Provision of
manufacturer's certification
statement

A

A

Use of only solar, 12ro12ane (Energy Star qualified) or
Inclusion on construction drawings
tankless water heating systems throughout the
structure
Use of a white roof or roofing materials with
minimum reflectivitv rating of 60 12ercent or
more

Provision of materials sam12le and
manufacturer's
certification
statement (statement not required for
white roofs}

A

Installation of Low-E windows and doors 12roviding
increased energy efficiency (at least seventy-five
12ercent of all 012enings).

Provision of materials sam12le and
manufacturer's
certification
statement

R

Provision of skylights in an amount necessary to
ensure natural lighting is 12rovided to at least 15
percent of the habitable rooms in the structure

Indication on site 12lans

R

Roof eaves or overhangs of three feet or more on
southern or western elevations

Indication on site 12lans

R

Structure design that can accommodate the
installation and 012eration of solar 12hotovoltaic
12anels or solar thermal heating devices (including
a1212ro12riate wiring and water transport systems)

Inclusion on construction drawings

R

Inclusion of shade features (e.g., awnings, louvers,
shutters, etc.) to shade all windows and doors on the
southern building facade

Indication on site plan

A
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!!

!!

Configuration of new buildings with one axis at
least 1.5 times longer than the other, and the long
axis oriented in an east-west configuration for solar
access
Utilization of Florida native landscaQing
covering at least 75% of the reguired OQen SQace
on site

Indication on site Qian

Indication on site Qian

LEED Certification
AAA 2

Construction of the QrinciQal structure to meet or
exceed LEED Platinum certification standards

AA 1

Construction of the QrinciQal structure to meet or
exceed LEED Gold certification standards

BBBB 3

Provision of Green Building
Certification Institute's verification
of nroject comnliance (may be
Qrovided within one year following
OCCUQancy)

Construction of a single family residence (attached or
detached) meeting or exceeding LEED certification
standards

BBB 4

Construction of the nrinciQal structure to meet or
exceed LEED Silver certification standards

BB 3

Construction of the nrinciQal structure to meet or
exceed LEED Bronze certification standards

Water Conservation and Oualitv Protection
AA 1

A

A

!!

Configuration of the QrinciQal structure's roof so
that at least 50 nercent of the roof is a "green" roof
intended to canture and hold rain water
Inclusion of rain water caQture and re-use devices
such as cisterns, rain filters, and underground
storage basins with a minimum storage caQaci!y
of 500 gallons
Inclusion of underground Qarking or Qarking
structures sufficient to accommodate 51
percent or more of the off- street parking
reguirements
Provision of at least one enclosed recycling
station per building suitable for storage and
collection of recyclable generated on-site

Indication on site Qian

Inclusion on construction drawings

Indication on site glan

Indication on site glan
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NOTES:
1.Credited as provision of two schedule "A" features.
2.Credited as provision of three schedule "A" features.
3.Credited as provision of two schedule "B" features.
4. Credited as provision of three schedule "B" features.

2

Section 3 - Codification.

3
4

The provisions of this Ordinance shall be codified in the Code of Ordinances of the City of Vero
Beach, Florida.

5

Section 4 - Conflict and Severability.

6

In the event any provision of this Ordinance conflicts with any other provision of the Code or any
other ordinance or resolution of the City of Vero Beach on the subject matter of this Ordinance,
the more strict provision shall apply and supersede. If any provision of this Ordinance is held to
be invalid, unconstitutional, or unenforceable for any reason by a court of competent jurisdiction,
such invalidity shall not affect the validity of the remaining portions of this Ordinance, which shall
be deemed separate, distinct, and independent provisions enforceable to the fullest extent possible.

7

8
9

IO
II
12

13

Section 5 - Scrivener's Error.

14
15

The City Attorney may correct scrivener's errors found in this Ordinance by filing a corrected
copy of this Ordinance with the City Clerk.

16

Section 6 - Effective Date.

17

This Ordinance shall become effective upon final adoption by the City Council.

18

19

***************************************************************
This Ordinance was read by title for the first time on the _ _ day of _ _ _ _ _ __

20

2021, and was advertised on the _ _ day of _ _ _ _ _ _ _ _ 2021, for a public hearing to

21

be held on the

22

moved for adoption by Councilmember

23

_ _ _ _ _ _ _ _ _, and adopted by the following vote of the City Council:

day of

2021, at the conclusion of which hearing it was

24

Mayor Robert Brackett

25

Vice Mayor Rey Neville

26

Councilmember Honey Minuse

27

Councilmember Bob McCabe

28

Councilmember Richard Winger

, seconded by Councilmember

29
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ATTEST:

CITY OF VERO BEACH, FLORIDA

Tammy K. Bursick
City Clerk

Robert Brackett
Mayor

2
3
4

5
6

7

ADMINISTRATIVE REVIEW
(For Internal Use Only-Sec. 2-77 COVB Code)

8
9

10
11
12

13
14
15
16
17
18
19

20

Approved as to form and
legal sufficiency:

Approved as conforming to
municipal policy:

John S. Turner
City Attorney

Monte K. Falls, P.E.
City Manager

Approved as to technical requirements:

21

22
23
24

Jason H. Jeffries, AICP
Planning and Development Director
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LAW OFFICE OF

BARRY

G.

SEGAL,

P.A.

March 29, 2021

Jason H. Jeffries, AICP
Planning and Development Director
City of Vero Beach
1053 20th Place
Vero Beach, FL 32961
Re:

Zoning Text Amendment Application
Ryan A. Jones and Sara E. Jones

Dear Jason:
This firm has the pleasure of representing Ryan and Sara Jones, residents of the City of Vero
Beach, who are proposing an amendment to the City's zoning code. You will find enclosed the
following:
1. One original application
2. One copy of the application
3. A check in the amount of $1,980.00 representing the filing fee and approximate
advertising fee.
Please review the enclosures and advise if anything further is required at this time. My clients
and I look forward to working with you and the City in order to advance this very exciting and
beneficial proposal to help improve the City of Vero Beach.
Thank you.

3096 C A RDlN A L D RIVE, SUITE 2C • V ERO B EACH , F LORIDA 32963
(772) 567 - 5552 TELE PH ONE • (772) 567-5772 F A CSIMI L E• E-MAI L: BARRY @ VEROBEACI--1-LAW .COM
WWW .VEROBEACH -LAW .CO M

ZONING TEXT AMENDMENTAPPLICATION
City of Vero Beach Planning and Development Department
P.O. Box 1389, Vero Beach, FL 32961-1389
(772) 978-4550 - Fax (772) 778-3856

Date Received-~--:-, __\_~_. _0 _l·_ 2...-1
_ _ __

Application # 2

-

2 l -· OOCOO )txT

TO: Director, Planning and Development Department
1.

The undersigned hereby petitions the City of Vero Beach for a change of the Zoning
Ordinance and that the necessary hearings by the Planning and Zoning Board and the
City Council be called to consider a change as summarized below:

Addition to the Development Guidelines codified in Sec.
61.06 to encourage and promote construction techniques,
materials and practices that decrease the environmental
impact, increase energy efficiency and preserve natural
landscaping.

2.

Applicant Name:

Ryan A. Jones and Sara E. Jones

Mailing Address:

c/o Barry G. Segal, Barry G. Segal, P.A.
3096 Cardinal Drive, Suite 2C
Vero Beach, Florida

Telephone #:

(772) 567-5552

32963

Fax#:

(772) 567-5772

On a separate sheet(s), provide justification for the proposed change.

Date

Application Fee:*

Change in Permitted Uses
All Other Text Changes

$2,160
$1,620

* See attached fee schedule for additional advertising and administrative costs.
N:\Applications\Zoning Text Amendment Change

6/2013

ZONING TEXT AMENDMENT JUSTIFICATION

The applicant shall have the burden for justifying the amendment including identifying specific
reasons warranting the amendment. Therefore, unless waived by the Planning Director, as part
of the zoning text amendment request, please provide justification for the proposed change by
responding to the following required items, including providing any supporting data and
information:
1.

Provide specific text language amendment in an underline and strike-out format.

2.

Describe why the text amendment is needed and public purpose served by the
amendment.

3.

Describe how the text amendment is consistent with relevant goals, objectives, and
policies of the Comprehensive Plan and internally consistent with the purposes, permitted
uses, bulk regulations, and other criteria and standards of the zoning ordinance that are
not the subject of the proposed amendment.

Provide one original and one copy of all submittal materials.

ADDITIONAL FEES SCHEDULE:

Zoning amendment text change in permitted uses
Advertising fee (1 regular advertisement)
Advertising fee (2 special advertisements)

$
$

180
720

Zoning amendment text change - all others
Advertising fee (2 regular advertisements)

N:\Applications\Zoning Text Amendment Change

$

2

360

6/2013

1. Provide specific text language amendment in an underline and strike-out
format (the following text is proposed as an entirely new addition to the code but
is not shown as underlined since the entire text would be underlined).
Chapter 79 - DEVELOPMENT INCENTIVES
Article II. Sustainable Development Incentives
Sec. 79.15. Purpose and Intent.

In an effort to encourage sustainable development practices, the protection of natural resources,
and ensure a high quality of life for future City residents, this Article provides sustainable
development practice incentives.
Sec. 79.16. Applicability.
The incentives included in this Article are available to new development requiring a site plan in
residential and non-residential zoning districts.
Sec. 79.17. Type of Incentives.

(a) Development integrating sustainable development practices in accordance with the
provisions of this Article shall be eligible for the following incentives:
(1) An increase in the maximum allowable FAR by 10 or 20 percent beyond the maximum
allowed in the applicable zoning district;
(2) An increase in the maximum allowable lot coverage by 5 or 10 percent beyond the
maximum allowed in the applicable zoning district;
(3) An increase in the maximum allowable sign area or maximum height for wall or
freestanding signs by 10 percent; or
(4) A reduction in the amount of required open space set-aside by 10 percent.
(b) Development may include a sufficient number of sustainable development practices to
take advantage of more than one type of incentive, but in no instance shall the amount of
an incentive be increased or decreased (as appropriate) beyond the maximum listed in this
section.
Sec. 79.18. Conflict with Landscape and Tree Preservation Standards.

In cases where bonuses in this Article conflict with the Landscape and Tree Preservation
Standards in Chapter 72, the Landscape and Tree Preservation Standards shall control. No
application for sustainable development incentives shall be eligible for development incentives,
if the site plan proposes to remove any specimen tree(s) without full mitigation.
Sec. 79.19. Procedure.

(a) Development seeking to use incentives pursuant to this Article shall include a written
request with the development application that demonstrates how compliance with the
standards will be achieved.
(b) Review for compliance with this Article, and granting of requests in accordance with this
Article shall occur during review of a:

(1) Minor Site Plan (see Sec. 64.07);

(2) Major Site Plan (see Sec. 64.08); or
(3) Planned Development (see Sec. 65.29);
(c) The Planning Director shall be responsible for the review of sustainable development
incentive request in conjunction with the review of the development review application. The
approval of the sustainable development request for a Major Site Plan shall be the Planning
and Zoning Board. The approval of the sustainable development request for a Planned
Development shall be City Council.
(d) The incentive shall be based on the number of sustainable development features provided, in
accordance with Table 79 .1, Sustainability Incentives, and Sec. 79.20, Menu of Sustainable
Development Features. To obtain the right to a particular incentive, development shall
provide the minimum number of associated sustainable development features from both
schedule A and schedule B in the table.
!able 79.1: Sustainability Incentives

Type of Incentive

Minimum Number of
Sustainable
Development
Practices Provided
From
Schedule A

From
Schedule B

An increase in the maximum allowable FAR by 20 percent beyond
the maximum allowed in the applicable zoning district

3

2

An increase in the maximum allowable FAR by 10 percent beyond
the maximum allowed in the applicable zoning district

1

2

An increase in the maximum allowable lot coverage by 10
percent beyond the maximum allowed in the applicable zoning
district

2

3

An increase in the maximum allowable lot coverage by 5 percent
3
beyond the maximum allowed in the base zoning district

1

An increase in the maximum allowable sign area or maximum
height for wall or freestanding signs by 10 percent

1

3

A reduction in the amount of required open space set-aside by IO percent 1

2

Sec. 79.20. Menu of Sustainable Development Practices.

One or more of the sustainable development practices in Table 79.2, Sustainable Development
Practices, may be offered by an applicant for proposed development in accordance with Table
79.1, Sustainability Incentives.
Table 79.2: Sustainability Development Practices
Schedule

Type of Practice

Documentation of Compliance

Fifty percent or more of energy generated onsite by solar photovoltaic panels or small
wind energy facilities

Indication on site plan

A

Use of central air conditioners that are Energy
Star qualified

Provision of manufacturer's
certification statement

A

Use of only solar, propane (Energy Star
qualified) or tankless water heating systems Inclusion on construction drawings
throughout the structure

A

A

A

B

B

Use of a white roof or roofing materials
with minimum reflectivity rating of 60
percent or more

Provision of materials sample and
manufacturer's certification statement
(statement not required for white roofs)

Installation of Low-E windows and doors
providing increased energy efficiency (at least
seventy-five percent of all openings).

Provision of materials sample and
manufacturer's certification statement

Provision of skylights in an amount
necessary to ensure natural lighting is
provided to at least 15 percent of the
habitable rooms in the structure
Roof eaves or overhangs of three feet or more
on southern or western elevations

Indication on site plans

Indication on site plans

B

Structure design that can accommodate the
installation and operation of solar photovoltaic
panels or solar thermal heating devices
(including appropriate wiring and water
transport systems)

Inclusion on construction drawings

B

Inclusion of shade features (e.g., awnings,
louvers, shutters, etc.) to shade all windows and
doors on the southern building facade

Indication on site plan

Configuration of new buildings with one axis
at least 1.5 times longer than the other, and the
long axis oriented in an east-west configuration
for solar access

Indication on site plan

Utilization of florida-friendly landscaping
covering at least 75% of the required open
space on site

Indication on site plan

B

B

LEED Certification
AAA2

Construction of the principal structure to
meet or exceed LEED Platinum certification
standards

AA 1

Construction of the principal structure to
meet or exceed LEED Gold certification

BBBB 3

Provision of Green Building
Certification Institute's verification of
project compliance (may be provided
within one year following occupancy)

Construction of a sinc6le family residence
~ttached or detache meeting or exceeding
EED ce1tification standards

BBB 4

Construction of the principal structure to
meet or exceed LEED Silver certification
standards

BB 3

Construction of the principal structure to
meet or exceed LEED Bronze certification
standards

II Water Conservation and Quality Protection

AA 1

A

Configuration of the principal structure's roof so
that at least 50 percent of the roof is a "green" roof
intended to capture and hold rain water
Inclusion of rain water capture and re-use devices
such as cisterns, rain filters, and underground
storage basins with a minimum storage capacity
of 500 gallons

A

Inclusion of underground parking or parking
structures sufficient to accommodate 51
percent or more of the off- street parking
requirements

B

Provision of at least one enclosed recycling
station per building suitable for storage and
collection of recyclable generated on-site

NOTES:
1.Credited as provision of two schedule "A" features.
2.Credited as provision of three schedule "A" features.
3.Credited as provision of two schedule "B" features.
4.Credited as provision of three schedule "B" features.

Indication on site plan

Inclusion on construction drawings

Indication on site plan

Indication on site plan

2.

Describe why the text amendment is needed and public purpose served by the

amendment.
Green construction which is also known as environmentally friendly, sustainable or energy
efficient construction is far from a new concept. However, its timing and need have never
been more prescient. Environmental and atmospheric conditions are changing at an
alarming rate, energy resources are challenged and their effects are compounding on our
environment. Stronger hurricanes, rising water levels and the intrusion of non-native
species are just three of the myriad examples of harrowing environmental forces affecting
our area. However, developing and improving construction techniques and materials are
advancing thus allowing the human race to capitalize on new technology effectively turning
back the clock on an environmental doomsday.
The benefits of environmentally friendly construction reach not only to a homeowner but to
our community as a whole. Reduced carbon emissions and footprints have immediate
impact on a community. Reducing the draw on energy resources further curbs the impact of
on the power grid, lessens the demand on infrastructure while promoting the sustainability
of our various limited resources.
As Florida faces the challenges of new and non-native species, existing trees, plants and
flowers are choked out with devastating results. A zero hour is approaching after which it
could be impossible to prevent irreparable harm to our ecosystem. The Everglades, for
example, is tasked with an almost impossible fight to protect its own ecosystem from the
invaders and non-native forces unleashed in that ecosystem. Native landscaping not only
preserves our local ecosystem but actually protects and preserves dunes and beachfront
and preserves other native animal and fauna species.
While the long term benefits of green construction practices often outweigh the initial costs
associated with incorporating new practices, techniques and materials, the reality is that
change is expensive and disruptive. For example, the cost of Low-E windows is significantly
more expensive than the cost of a basic window. Constructing a home to support solar
panels dictates the design of the home potentially restricting the use of a property or
causing a homeowner to sacrifice the full use of their land. Builders are required to

implement new practices that frequently require further education and retooling in order to
accommodate green construction methods. Impacts are even felt at the design and
engineering levels which results in a smaller number of design professionals available to
accommodate the green construction process. While there is a very clear consensus that
green or environmentally friendly construction is a necessity, many states and municipalities
have struggled to find ways to promote and encourage this type of protected growth. Tax
credits, grants and incentives are one popular option but come at a cost to the governing
body. Alternatively, offering incentives to property owners is a simple, cost free method
allowing a local government to encourage green growth and construction with no adverse
financial impact to the tax base or budget. In fact, higher costs of the construction materials
and costs results in increasing values of a green home with the tax base increasing as a
result. The following are examples of other Florida entities and municipalities extending
incentives to promote energy efficient construction:
Florida Resources

Insurance

a. Duke Energy Incentives
b. Durability

&

Disaster

Premium

Incentives

(for

Homeowners)
Mitigation

a. Citizens

Incentives

Insurance

Windstorm

Mitigation Premium Discounts

c. Florida DEP Renewable Energy

b. Florida

Incentives

Windstorm

Insurance

Incentives
DEP

d. Florida

Solar

Energy

c. Sunshine

Incentives

State

Insurance

Incentives

e. Florida Energy Initiatives
f.

Florida Power & Light Incentives

g. Orlando Utilities Company
h. Small
Loans

Business
for

The following municipalities and utilities
have incentives:

Administration

Energy

Related

Deland

Businesses

a. Reduced Permitting Fees

i.

Solar Energy Loan Fund (SELF)

b. Expedited

j.

Tax Incentives Assistance Projects
(TIAP) Updates

plans

review

at

no

charge
c. 15%

reduction

of

water/sewer

impact fees if residential structures
are Water Star compliant

d. Insulation - Up to $100
e. LED Exit Signs (Businesses) - $

Deltona
a. Green Building Ordinance - FGBC
or LEED Certification for public

Up to $50
f.

CFLs - Up to $15

buildings
b. Fast-Track

Permitting

&

Land
Miami-Dade County

Development Review

a. Has an expedited review incentive

c. Reduced Permitting Fees

Pompano Beach

Gainesville
a. Carries

a

priority

permitting

program

b. Reduced building permit fee
c. Expedited

b. Has an expedited review incentive
c. Offers marketing materials/publicity
d. Offers

reduced

building

for

green

buildings
d. Pompano is revising its Chapter

permit

152 Buildings and Chapter 155

fees/plan review fees as incentives

Zoning

ordinances

sustainable

points

to

include

for

projects

seeking/obtaining

Jacksonville
a. lnvestSmart

permits

Business

green

certification

Energy

Upgrades
b. Energy-Efficient Mortgages & Car
Loans - Ask for "Green Advantage"

Tallahassee
a. Go Green Tallahassee

c. JEA Product Rebates

b. Energy Star Appliance Rebates

d. JEA Solar Incentives

C.

e. GreenBuilt Home Rebate
f.

Energy Star Air Conditioning/Heat
Pump Rebates

Green Home Certification Incentive

d. Natural Gas Appliance Rebates
e. Solar Water Heater Rebates
f.

Kissimmee
a. Kissimmee

Electric

Authority

Solar Net Metering Program

g. Ceiling Insulation Rebates

Rebates
b. Duct Leak Repair - $75
c. HVAC (Central) Maintenance - $75

Tampa
a. Tampa Electric Energy Incentives

The proposed change to the zoning code is simple in both concept and application. The
provisions establish a menu of construction techniques or practices to be implemented into
the construction. Examples include building to various LEED standards, utilizing Low-E
glass on windows and doors, use of Energy Star appliances, construction design allowing
for maximum solar generation or water collection. As an owner incorporates these
selections, they are rewarded with incentives. A great amount of flexibility is enjoyed by the
city in establishing incentives but the resulting advantage is apparent with the environmental
and ecological benefits. While this is only a first step, it is a crucial step and immediate
attention is required. One year from now is not the time to look back and wish and dream
about what can be done today.
3.

Describe how the text amendment is consistent with relevant goals, objectives, and

policies of the Comprehensive Plan and internally consistent with the purposes, permitted
uses, bulk regulations, and other criteria and standards of the zoning ordinance that are not
the subject of the proposed amendment.
Section 60.03 of the Code of the City of Vero Beach, Florida provides as follows: [T]he
provisions of this title shall be the minimum requirements to promote the public health,
safety, comfort, good order, appearance, morals, and general welfare; to conserve the
taxable value of land and buildings and to protect the character and maintain the stability of
residential, business, and industrial areas within the city and to promote the orderly and
beneficial development of such areas.
Clearly, the proposed zoning amendment speaks directly to the purpose of the City's
code. While it may be difficult to appreciate the impact of one or two of the first homes
to benefit from the proposed incentive program, visualizing the effects of this simple
proposal ten years down the road paints a magnificent picture created when a publicprivate collaboration is allowed to foster greater growth and principals. Evolutionary
building practices snowball in time as neighbors, designers and builders start to
experience the actual benefits and realities of that construction and no longer fear the
unknown but actually embrace the future. Creating any new reality requires explorers

and adventurers who are the first to jump into the water. Once others see that it is safe
and beneficial to follow suit, the journey soon ceases being an adventure and just
becomes 'the way.' For that reason, incentive programs may be subject to sunset
provisions in order to allow them to be reviewed after the passage of time and to
ascertain that their desired effect has been obtained and, more importantly, whether the
program is required to encourage the desired behavior and practice.
Looking to the future, the drive and impetus of the zoning code should clearly focus on
environmentally and energy friendly and sustainable construction. While these issues
were not concerns at the time of the original drafting of the Code, these issues need to
be considered in all decisions related to growth moving forward. Fostering these
principals will ensure and promote the public health, safety and comfort of the citizens of
Vero Beach.
Furtherance of the Comprehensive Plan

Chapter Two:
Policy 3.1 The City's adopted Land Development Regulations should meet
and exceed the requirements of Section 163.3202 (2)(a) through (h) F.S.
and shall constitute the City's minimum requirements for land
development. Additionally, the Land Development Regulations should
contain or be amended, as appropriate, to include standards, procedures,
and requirements for:
(a) ... conservation and protection of natural resources; landscaping
and tree protection; stormwater management; ...mitigation of off-site
impacts of development. ..

The proposed changes read like a how-to guide for the promotion and furtherance of
Policy 3.1.

Conservation and preservation of natural resources is the direct and

proximate result of incentivizing the use of energy efficient building materials and
practices. By incentivizing the use of native vegetation, this will promote its further use
in neighboring properties while protecting the existing natural resources, fauna and
animal life otherwise subjected to invasive and non-native inhabitants.

The mere

elimination of water hoarding St. Augustine grass will have an immediate effect

combating water inefficiency and scarcity.

Moreover, by incentivizing on-site water

retention, stormwater runoff to neighboring properties or into a stormwater management
system is mitigated and, at times, eliminated.
Chapter Four:
Policy 3.1 The City should promote conservation programs and energy
efficient practices that reduce housing operation costs for energy, sewer
and water usage within the structure and for landscaping, in new
residential developments and redevelopment housing areas.
Policy 3.2 The City should consider offering development incentives to
encourage developers to use green building standards and energy
efficient technologies.
Policy 3.5. The City should encourage all housing structures be
constructed with cost effective efficiency construction standards. and
whenever economically feasible, housing should meet or exceed
standards set forth by the United States Green Building Council (USGBC)
Leadership in Energy and Environmental Design (LEED) rating system, or
other national or state recognized high-performance conservation building
rating system as approved by the Florida Department of Management
Services.
Policy 3.6 The City should consider providing development incentives for
projects that meet or exceed the USGBC and LEED standards.
Chapter Four of the Comprehensive Plan governs housing and encourages smart
growth and design in order to make housing affordable and healthful. This ideal is the
backbone of the proposed changes. By installing incentives for energy efficient design,
construction and materials, the proposed changes track the language and intent of
Policy 3.1. Furthermore, by utilizing these incentives, the City is adhering to the tenets
of this policy by actively promoting conservation and energy efficient practices.

By

incentivizing LEED practices in both implementation and actual certification, the City is
satisfying the intent and requirements of Policy 3.2, Policy 3.5 and Policy 3.6. The only
real issues in terms of these policies is "Why have these incentives not been codified
already?" and "Why wait a day longer?" When the Comprehensive Plan was adopted,
these changes were already contemplated and, in all actuality, required. Technology

and manufacturing have made these practices affordable and available to all levels of
construction and are no longer reserved for the wealthy.

Moreover, the ready

availability of these processes and their resulting affordability make these changes
profitable to a homeowner who can actually realize the financial benefits of
implementing environmentally and energy efficient elements to their home.
Chapter 8
Objective 3. Groundwater: The City should conserve, appropriately use,
and protect the quality of groundwater in the City for potable water
supply.
3.9 The City shall include requirements for drought tolerant species
as a requirement of its landscaping and tree protection regulations and
shall continue to review these requirements to determine if appropriate
revisions are warranted.
3.10 The City shall coordinate implementing emergency water
conservation measures with SJRWMD and other consumptive use permit
holders.
3.11 The City shall continue to apply water conservation efforts to
protect the quality and quantity groundwater that include, but are not
limited to:
(b) Conducting public outreach program to educate the
public on water conservation;
(e) Applying a tiered water conservation rate structure with
inclining rates to encourage efficient water use.
While Chapter 8 concentrates on public infrastructure and more system wide policies,
the underlying purpose is to protect the quality of the groundwater.

This can be

encouraged and advanced with several of the incentives in the proposed changes. The
use of native species for landscaping is in direct correlation with 3.9 and by removing
non-native species the draw on resource water will be greatly diminished. lncentivizing
on-site water collection and reuse will promote the purposes of 3.11 (b) and (e). Most
importantly, as more water conservation techniques are adopted and implemented, the
idea of "emergency water conservation measures" maybe become archaic.

Chapter 8
Objective 5. Native Vegetation: The City should conserve, appropriately
use, and protect native vegetative communities in Vero Beach by
regulating land clearing and landscaping practices within the City.
5.1 The City shall enforce the provisions of its landscaping, tree
protection, and land clearing regulations and continue to evaluate the
effectiveness of these regulations in terms of their protection of native
vegetative communities balanced with the rights of property owners.
5.3 The City should promote the use of native vegetation through
its Land Development Regulations and within six (6) months of the
effective date of this Comprehensive Plan shall adopt regulations that will
require in most instances the removal of invasive species, listed as a
Category I invasive plant by the Florida Exotic Pest Plant Council for all
new development applications necessitating the removal of any healthy,
protected trees or palms to allow construction of on-site improvements.
While virtually all of the proposed incentives deal with the benefits of new technology,
practices and materials, one incentive is as old as the ground it affects. By encouraging
the use of native species for landscaping while, in turn, discouraging and reducing the
use of non-native species, this incentive provides very immediate and time-tested
benefits to the environment. The use of native plantings for landscaping results in less
water demand, less fertilizer use and less need for pesticides while fostering greater
environmental sustainability.

Endorsed by virtually every environmental organization

(e.g. University of Florida Institute of Food and Agricultural Sciences, the Audubon
Society and The Garden Club of Indian River County, Inc.), the Florida legislature
codified its support of the proposition in Fla. Stat. 373.185 1 . This incentive follows the
direction and guidance of Objective 5.

1

"The Legislature finds that the use of Florida-friendly landscaping and other water use and pollution prevention
measures to conserve or protect the state's water resources serves a compelling public interest and that the
participation of homeowners' associations and local governments is essential to the state's efforts in water
conservation and water quality protection and restoration."
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DEPARTMENTAL CORRESPONDENCE

TO:

Chairman Steve Lauer and
Planning and Zoning Board Members

FROM:

Jason H. Jeffries, AICP
Director of Planning and Development

DATE:

April 30, 2021

SUBJECT:

Required Site Landscaping and Tree Protection Ordinance Research

"'""\.()

Staff is requesting a discussion regarding required site landscaping and tree protection research.
Planning and Development Department staff researched site landscaping and tree protection
ordinances of comparable communities in Florida to Vero Beach and Indian River County to
determine the "best practices" for site landscaping and tree protection requirements. The City of
Vero Beach existing landscape and tree protection requirements were then compared to these "best
practices."
Generally, the City of Vero Beach site landscaping and tree protection requirements meet or
exceed the code requirements practices of comparable communities. See attached chart with a
comparison of landscape and tree protection codes, prepared by staff. The City may want to
consider updating the following code requirements to follow the "best practices" of codes in
comparable communities:
•
•
•
•

Require property perimeters to be landscaped
Require the building perimeter to be landscaped
Require the landscape plan submitted for site plan approval to be designed by a landscaped
professional
Provide additional protections for oak trees above the standard tree protections

On March 18, 2021, the Tree and Beautification Commission discussed the staffs
recommendations for changes to landscape and tree preservation code. The following are the Tree
and Beatification Commission's recommended changes to the City's ordinances along with staffs
comments on each recommendation's feasibility based on State Statutes and consistency with
City's Comprehensive Plan:
1. Require landscape plans for single-family residential sites.

Staff comments: The City of Vero Beach currently exempts new single-family and duplex
site plans from submitting landscape plans, which is a common practice of local
municipalities in Florida. The following Land Use Policy in the Comprehensive Plan
requires the City to balance the public interest and private property rights in adopting
regulations:
Policy 3.2 The City should regulate the use and development of land through its Land
Development Regulations in a reasonable and transparent manner, that respects private

Landscape and Tree Protection Code Comparison
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property rights, serves the public interest, and provides for due process and adequate public
involvement in the development permitting process.

As the City considers new regulations, the City has to demonstrate the public need or
benefit for the regulation outweighs the burden the regulation places on a property owner's
right to develop the property. Although it has been established that there is a public benefit
to ensure multi-family residential and commercial projects have landscape plans to ensure
large parking lots surfaces required by these developments contain landscape areas to
break-up the vast parking surfaces and to protect for aesthetic appearance of major
thoroughfares in the City, single-family residential sites do not contain large parking areas
nor are they located, typically on major thoroughfares in the City. To determine the public
interest in landscape regulations outweighs the burden placed on a private residential
property owner related to the cost of preparing and implementing landscape plan and the
additional review time required, the City would have to have an independent study
prepared to quantify the public benefits and need for the regulation. The policies in the
City's Comprehensive Plan would have to be revised based on the results of the study.
2. Increase native plant requirement to 75% for landscape plans.
Staff comments: The City of Vero Beach currently requires landscape plans to prepared
with 50% native plants. Based on staff research, the "best-practice" for landscape
requirements in Florida is to require 50% native plants in landscape plans. Requiring more
native plants in a landscape plan could limit the type of plants readily available and reduce
the ability to provide "color" (perennial and annual flowers) to the site. The following
Potable Water Objective and Policy 2.3 requires the City to reduce water consumption by
requiring a minimum of 50% of landscape material be native plants and the Conservation
Policy requires the City to promote the use of native vegetation in its Land Development
Regulations:
Potable Water Objective 2. Groundwater Quality and Water Conservation. The City
should reduce reliance on the surficial aquifer as a potable water source and reduce its per
capita water usage to less than the 2015 level of 146 gallons per capita.
Potable Water Policy 2.3 Through its Land Development Regulations, the City shall
require that a minimum of 50 percent of plant materials required for landscaping in multifamily and nonresidential development shall be native, drought tolerant plant materials to
reduce water consumption for irrigation.
Conservation Objective 5 Native Vegetation. The City should conserve, appropriately
use, and protect native vegetative communities in Vero Beach by regulating land clearing
and landscaping practices within the City.
Conservation Policy 5.3. The City should promote the use of native vegetation through its
Land Development Regulations and within six (6) months of the effective date of this
Comprehensive Plan shall adopt regulations that will require in most instances the removal
of exotic invasive species, listed as a Category I invasive plant by the Florida Exotic Pest
Plant Council for all new development applications necessitating the removal of any
healthy, protected trees or palms to allow construction of on-site improvements.

As with the previous recommendation, the public interest or benefit for requiring increased
native landscaping has to outweigh the burden placed on a private property owner. A study
would have to be prepared and the Comprehensive Plan updated with new or revised
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polices to justify adding strict requirements on native plants in landscape plans. A more
reasonable approach would be to require more "Florida-Friendly" plants for water
conservation purposes, but the study would be needed to support the adoption of the
requirement.
3. Restrict turf allowance to 20% of landscaped area.
Staff comments: The City of Vero Beach currently has mm1mum tree and shrub
requirements for the design of landscape plans and requires 50% of the plants to be
drought-resistant and 50% Florida native plants. The following Conservation Policy in the
Comprehensive Plan requires to include requirements for drought tolerant plants in the
landscape regulations:
Conservation Policy 3.9 The City shall include requirements for drought tolerant species
as a requirement of its landscaping and tree protection regulations and shall continue to
review these requirements to determine if appropriate revisions are warranted.

Staff could review the landscape requirements to include the additional requirement, if
warranted, to the minimum landscape design standards.
4. Prohibit irrigation discharge.
Staffcomments: Irrigation discharge is already reviewed as part of the site plan review.
5. Enforce owner clean-up of pet poop.
Staffcomments: This is not a land development regulation issue.
6. Prohibit sod grown in clay.
Staff comments: As part of the staff review of the landscape requirements, the need to
address this issue could be researched and requirements added to the minimum landscape
design standards.
7. Require mulching of grass clippings.
Staffcomments: This is not a land development regulation issue.
8. Require a minimum 10 foot buffer between the turf and shoreline of any waterbody.
Staff comments: Staff could review the landscape requirements to include the additional
requirement, if warranted, to the minimum landscape design standards.
9. Require landscape architects to prepare landscape plans.
Staff comments: The City of Vero Beach currently does not require a landscape design
professional to design the landscape plans. In review of other Florida municipalities
landscape regulations, requiring the plans to be prepared by a landscape professional is a
common practice.
Attachments:
1. March 11, 2021 and October 7, 2020 staff memo to Tree and Beautification Board
2. Tree and Beautification Board Recommendations to City Planning Regarding Amendments to
Landscape and Tree Protection Ordinances
3. March 18, 2021 Tree and Beautification Board Meeting Minutes

DEPARTMENTAL CORRESPONDENCE

TO:

Chair Marilyn Black Dussault and
Tree & Beautification Commission Members

FROM:

Jason H. Jeffries, AICP
Director of Planning and Development

DATE:

March 11, 2021

SUBJECT:

Site Landscaping and Tree Protection Ordinance Research

.

:s1-ts

Staff is requesting the Tree & Beautification Commission finalize discussions regarding site
landscaping and tree protection research. Last October, the Planning and Development Department
staff researched the site landscaping and tree protection ordinances of comparable communities in
Florida to Vero Beach and presented the research to the Commission at the October 15, 2020
meeting. Based on the research, staff concluded most of the City of Vero Beach site landscaping
and tree protection requirements meet or exceed the code requirements practices of comparable
communities.
Staff did recommended the City to consider updating the following code requirements to follow
the "best practices" of codes in comparable communities:
•

Require property perimeters to be landscaped

•

Require the building perimeter to be landscaped

•

Require the landscape plan submitted for site plan approval to be designed by a
landscaped professional

•

Provide additional protections for live oak trees above the standard tree protections

At the February 16, 2020 meeting, the City Council directed staff to improve the protections for
live oak trees. The Planning and Development Department is preparing an amendment to the Tree
Preservation Ordinance to provide more protections for live oak trees. This ordinance amendment
will be considered by the Planning and Zoning Board in April 2021, following the City's process
for amending the Land Development Regulations.
In addition, staff will be discussing the recommendations for changes to the landscape ordinance
with the Planning and Zoning Board in April 2021.
Attached is the October 7, 2020 staff memo regarding the landscape and tree protection code
research.
JHJ

DEPARTMENTAL CORRESPONDENCE

TO:

Chair Marilyn Black Dussault and
Tree & Beautification Commission Members

FROM:

Jason H. Jeffries, AICP :;-\;fS
Director of Planning and Development

DATE:

October 7, 2020

SUBJECT:

Required Site Landscaping and Tree Protection Ordinance Research

Staff is requesting a discussion regarding required site landscaping and tree protection research.
Planning and Development Department staff researched site landscaping and tree protection
ordinances· of comparable communities in Florida to Vero Beach and Indian River County to
determine the "best practices" for site landscaping and tree protection requirements. The City of
Vero Beach landscape and tree protection requirements have been compared to these "best
practices."
Most of the City of Vero Beach site landscaping and tree protection requirements meet or exceed
the code requirements practices of comparable communities. The City may want to consider
updating the following code requirements to follow the "best practices" of codes in comparable
communities:
•

Require property perimeters to be landscaped

•

Require the building perimeter to be landscaped

•

Require the landscape plan submitted for site plan approval to be designed by a
landscaped professional

•

Provide additional protections for oak trees above the standard tree protections

Attached is a chart with a comparison of landscape and tree protection codes.
Staff is requesting feedback on the research.
JHJ

Landscape and Tree Protection Code Comparison

Landscaping
Required with improvements
Development Types Requiring Landscaping

Yes
· Commercial/Multifamily

Yes
Commercial/Multifamily

Yes
Commercial
Residential Subdivisions
over 20 units

Yes
Commercial
Residential
Subdivisions

Yes

Yes

Commercial/
Residential-Site
Plan

Commercial

Yes 1 & 2

Yes1 & 3

Yes3

No

Yes4

No

No
No

Landscape Design Requirements:
Location of lands~aping

Landscape Design Professional
Parking Lot Islands
Parking Lot Island Spacing

No
Yes
Yes
No
No
Yes
No

Landscape M_aterial .
#Species Trees
#Species Shrubs
#Rows of Shrubs

No
No
One

Property Perimeter ..
Parking Lot Perimeter
Stormwater Perimeter
-·~Building Perimeter

%Native Plant Required
Irrigation Required
Maintenance Requirements

Tree Protection
Permit Required
Exemption From Permits
Mitigation Required
Historic Trees/Oak Trees Special Protection
Tree Pruning Standards

See notes with staff memo

Yes

1&3

Yes 1 & 3

Yes

4

Yes

No
Yes-front

Yes

Yes
Yes
No
No
No

50%
Yes

One
50%
Yes

Yes

Yes
Yes
Yes
No7
Yes18

· No

Yes 6
Yes

No
Yes 5

Yes-Retail/Mixed

Yes
Yes

Yes
Yes

No

No

Yes

Yes
No

Varies 2 & Up
Varies 3 -6
Double Row

No
2-3

No
No

.No
No

Yes 19

No

50%
Yes, with exceptions

One
50% Xeric

One
75%

Yes, except Xeric

Yes

Yes, exceptions

One
None
Yes

Yes

Yes

Yes

Yes

Yes
Yes

Yes
Yes8

· Yes 11

Yes

Yes
Yes 20

Yes10
Yes

Yes 14
No

Yes
Yes
Yes

Yes9

Yes12
Yes 13

Yes 15
Yes
Yes
Yes

No
No
No

Landscape and Tree Protection Code Comparison
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Notes to Landscape and Tree Protection Code Comparison Chart
Between incompatible uses & zoning districts
Fronting on certain roadways
Right-of-ways
Adjacent to Residential/Institutional & Commercial/Industrial
When abutting parking area, or where sidewalk is adjacent to building, a 5' landscaped
area between building & sidewalk.
6. Either FCLD - FNGLA Certified Landscape Designer or Florida Registered Landscape
Architect
7. Specimen trees (large dbh)
8. Non-protected (under 4" dbh), a lot one acre or less & homesteaded, trees to be removed
w/i 10' of house & attached structures, dead, diseased or damaged beyond saving
9. Required for trees over 12"dbh, cabbage palms w/ 10' clear trunk. Ratio 2"dbh of
replacement trees for every 1" dbh removed
10. A tree determined to be of notable historic interest to IRC due to location, historic
association & designated by county commission.
11. Protected tree/palm over 6" dbh, pines over 1O"
12. When a tree does not meet the requirement for a valid removal, the trees may be
mitigated for and removed
13. If removal reduces the site below the minimum requirement of 1 tree per 1,500 SF of
total lot area
14. Over 36"dbh (other than pine), & 100 years old. May require city commission approval
15. Single-family & two-family lots, except for historic trees or trees that are part of a
protection plan.
16. Mitigation required for trees over 6"dbh
17. Historic tree must be approved by city forester, tree advisory board & city commission
18. Mitigation if tree, required by an approved landscape plan dies.
19. In corridor zones
20. Permits not required for single-family residential, or trees that were voluntarily planted
and are under 4" dbh

1.
2.
3.
4.
5.

RECOMMENDATIONS TO CITY PLANNING re AMENDMENTS TO LANDSCAPE AND TREE PROTECTION ORDINANCES

March 18, 2021

Compilation by Katherine Booth

Nature and native trees do not need beautification, they need protection.
CH 72: The intent of this chapter is to promote the public health, safety, and general welfare through the preservation,
protection, and enhancement of the natural beauty, environment, and property values in the city by regulation of the
maintenance, removal, planting, and preservation of landscaping, trees, palms, and natural areas in compliance with the
policies of the comprehensive plan.
In addition to aesthetic enhancements, the tree and palm preservation and landscaping requirements of this chapter will
contribute to moderation of stormwater runoff, erosion reduction, natural screening of development, energy
conservation by providing shade and evaporative cooling through transpiration, air pollution and carbon dioxide level
reduction, noise reduction, and habitat for birds, small mammals, and other wildlife.
This Landscape ordinance needs amending to be 1) inclusive of single-family buildings/properties, 2) increase native
plant percentage requirement, 3) restrict turf allowance, 4) prohibit irrigation discharge, 5) enforce owner cleanup of
pet poop, 6} prohibit sod grown in clay, 7) require mulching of grass clippings and 8) minimum 10 foot buffer between
turf and shoreline of any waterbody.
•

CMP: Land Development Regulations should contain or be amended, as appropriate, to include
standards, procedures, and requirements for: (a) Governing the type, character and density of land use;
conservation and protection of natural resources; landscaping and tree protection; stormwater
management; protection of historic resources; etc.

1.a.
Landscaping requirements Inclusive of single-family buildings/properties: single family landowners
would not have their private property rights infringed:
•

•

•

•

CMP Objective 3. Land Development Regulations and Administration: 3.2. The City should regulate the
use and development of land through its Land Development Regulations in a reasonable and
transparent manner, that respects private property rights, serves the public interest, and provides for
due process and adequate public involvement in the development permitting process.
Any legislative decision regarding the applicability of codes are the decision of City Council. In the
decision making (legislative) process for Land Development Regulation amendments, the City Council is
required to make a finding, based on the Planning and Zoning Board's review and recommendation, that
the proposed amendment is consistent with the City's Comprehensive Plan. Any amendment to require
landscape plans for single-family residences needs a finding that the requirement is consistent with land
Use Element, Objective 3, land Development Regulations, for its reasonableness [who or what
determines whether the requirement is reasonable?], and ease of administration [most regulations have
no enforcement so that's easy}. It also must be consistent with Policies 3.1 and 3.2 to serve the public
interests, while respecting private property rights.
CMP Objective 3. Surface and Groundwater Protection: The City should protect and improve surface and
groundwater water quality from the impacts of stormwater runoff with enhancements to the existing
public drainage system and the application of level of service design standards for on-site storm water
detention and/or retention. Policies: 3.1 The City adopts the following level of service standard for new
development or substantial improvements to existing development: A minimum on-site
retention/detention of the first one inch of rainfall with no direct discharge into the Indian River Lagoon
or connected surface waters for single family and duplex dwellings.
City Sec. 75.02. - No taking or abrogation of vested rights ....Rights shall vest based upon a determination
by the city's planning and zoning board ... that the person alleging vested rights: (1) Has relied in good
faith to his detriment upon some act or omission of the government; and (2) Has made such a
substantial change in position or incurred such extensive obligations and expenses that it would be

•

l.b.

2.

3.

•
•
•

highly inequitable and unjust to destroy the rights he has acquired. Requiring specific landscaping and
tree protection does not rise to this level!
The City has precedent regulating single family buildings/properties
o Sec. 73.25 that stormwater management plan design criteria for single-family properties
retain/detain 1 inch of stormwater.
o Sec. 61 construction, fencing, swimming pools
Landscaping requirements triggers for pre-existing single-family buildings/properties:
change in landscaping or irrigation
non-substantial or substantial modifications
Which would be have more impact for the environment? FNPS Sec. 15. MODIFICATION OF EXISTING
LANDSCAPING. If a land owner modifies fifty-percent (50%) or greater of the entire landscaped area of
an existing landscape plan which was installed prior to the implementation of this ordinance, the land
owner shall bring the portion of the landscaped area that is being modified into compliance with the
provisions of this ordinance.
OR
Sec. 72.14. - Existing developed properties and redeveloped properties.
Whenever an existing structure or site is altered or improved in any way requiring site plan approval, the
landscaping shall be upgraded to meet the minimum requirements of this article

Increase native plant percentage requirement to 75%
• CMP POTABLE WATER SUB-ELEMENT Objective 2. Groundwater Quality and Water Conservation
Policies: 2.3 Through its Land Development Regulations, the City shall require that a minimum of 50
percent of plant materials required for landscaping in multi-family and nonresidential development shall
be native, drought tolerant plant materials to reduce water consumption for irrigation.
• City code Sec. 72.13. - Landscaping specifications, specifies that the "Florida-friendly Plant Database"
floridayards.org is adopted to provide the standards for acceptable native, drought tolerant, and salt
tolerant tree, palm, shrub, and other plant species of which at least 50 percent of required plant
material shall be native Florida species.
• A native plant landscape absorbs 90% more stormwater than a non-native lawn.
• Sanibel Island recognized by state agencies and environmental organizations for BMP.
Restrict turf allowance to 20%
• CMP Objective 2. Preservation of the Quantity of the Surficial Aquifer. Policy 2.4 The City should
continue to reduce withdrawals from the surficial aquifer pursuant to policies under Objective 2 of the
Potable Water Sub-Element.
• CMP: The City shall protect surface water quality pursu_ant to ·policies under Objective 3 of the
Stormwater Management Sub-element and Objective 1 of the Coastal Management Element. To meet
this goal, the City must go beyond FFL to Lagoon Friendly Landscaping that minimizes non-native turf to
avoid fertilizers and pesticides altogether.
• Potable water is conserved when residents are not wasting it to irrigate turf lawns or non-native plants
which cannot tolerate our local weather. Conservation of potable water by restricting it to human
consumption is not addressed in City Ordinance.
··
• SJRWMD: the main source of drinking water for residents of Indian River counties comes from the
underground surficial aquifer. Aquifers can be thought of as vast underground, porous rocks that hold
water and allow water to move through the holes within the rock.
• Some potable water test wells into the s·uQer(icial aquifer are dry in the cooler months.
tised for irrigating lawns.
• 200 gallons of potable water/personiday
• Sanibel Island recognized by state agencies and environmental organizations for BMP.

a're

4.

Prohibit irrigation discharge
•

CMP POTABLE WATER SUB-ELEMENT Objective 2. Groundwater Quality and Water Conservation Policies: 2.3
Through its Land Development Regulations, the City shall require that a minimum of SO percent of plant
materials required for landscaping in multi-family and nonresidential development shall be native, drought
tolerant plant materials to reduce water consumption for irrigation.

•

Sec. 73.45. - Discharge prohibitions. Other than stormwater, no person shall discharge or cause to be
discharged into the MS4 or watercourses any materials, including but not limited to pollutants or waters
containing any pollutants, that cause or contribute to a violation of applicable water quality standards. The
commencement, conduct or continuation of any such discharge to the MS4 is prohibited with the following
exceptions: (1) ... landscape irrigation or lawn watering. Why?

•

5.

A requirement for increased native plant installation and reduced turf, would significantly decrease the use
of potable water for irrigation

Enforce owner cleanup of pet poop
•

6.

Alexis Peralta: Main source of bacteria in storm water is dog poop. 84 tons of dog poop left on ground
EVERY DAY along the Lagoon. The poop doesn't soak into the ground. It's washed off the ground surface
into the Lagoon.

Prohibit sod grown in clay

•

In ORCA's estimation, pollution runoff into the Indian River Lagoon can be lessened by prohibiting sod
that contains clay. Dr. John Trefry, specialist in Marine Geochemistry at the Florida Institute of
Technology, has performed analysis of the Lagoon and has found clay, which is not natural to this area
geologically. This clay holds on to nutrients and toxins which are then released into the Lagoon. He
believes the clay comes from new sod and landfill projects.

7.

Require mulching of grass clippings
•

CMP 1.4
The City should strive to meet its fair share of reductions in nitrogen and phosphorus
indicated in the adopted 2013 BMAP for the Central Indian River Lagoon or as subsequently amended,
once specific target reductions for individual dischargers are established.
1.5
The City should participate in the Indian River Lagoon National Estuary Program along with state
environmental regulatory agencies, county governments, participating cities, and other stakeholders
and work with these entities to secure federal/state grants for funding of water quality projects and to
coordinate multi-governmental programs and projects in addressing water quality issues in the lagoon.
1.6
The City should participate with other cities and municipalities as part of a "regional compact"
sponsored by the Treasure Coast and Space Coast League of Cities to work on intergovernmental
approaches to restore the Indian River lagoon addressing such issues as removing muck, septic tank
waste, and other containments degrading this water body.
1.7
The City should implement policies under Objective 3 of the Stormwater Management subElement and Objectives 2 and 4 of the Conservation Element to improve water quality in the Indian
River Lagoon and connecting surface waters.
City Code does not contain any such provisions.

8.

Specify minimum 10 foot buffer between turf and shoreline of any waterbody (see 7)

•

•

Sec. 73.24. - General stormwater management design criteria. All stormwater management plans
submitted pursuant to this article, except as provided for herein, shall comply with the following design
criteria: (l)No surface runoff shall be directed to adjacent properties.(2)Surface runoff overflow shall be
directed to a city-approved stormwater management facility where available or to public right-of-way
where such facilities are unavailable, subject to approval by the city engineer.(3)Discharges to the Indian
River Lagoon or any surface water that connects with that body of water or discharges to wetlands shall
be conveyed through indirect means by use of vegetated overflow and spreader swales or other similar
measures approved by the city engineer.
Sec. 73.26. - Non-residential, multiple family, and new subdivision development stormwater
management plan criteria. © On-site stormwater management plan and facilities. Stormwater
management plans and stormwater facilities shall comply with the following minimum design criteria:
(S) Stormwater management facilities design criteria. a. Slope vegetation: Side slopes shall be covered
completely with sod. Change to native plants including native groundcovers.

The City of Vero should implement nutrient management policies that are science-based and cost effective. City Code
emphasizes fertilizer regulations and stormwater management as promulgated by FDEP and per Florida Friendly
Landscaping although there is no enforcement.
CMP P 81 Stormwater Management: bonus incentives pursuant to pertinent policies in the Land Use Element to be
awarded to developers in return for providing stormwater improvements.
Have incentives to encourage compliance with laws and regulations of anything been tried and how did that work out?
Are there any ongoing now?
FNPS provides the following list of examples of such incentives, including:
1) Fast track permitting for building and landscape permits
2) Reduced permitting fees
3) Certified Native Landscape Programs/Marketing
4) Tax Breaks/user fee reductions
5) Payment or Cost-Share Programs for Removal of Invasive Species
The City of Sebastian exempts a yard from residential landscaping requirements if the owner submits a landscape plan
utilizing accepted principles of xeriscaping.
9.
A landscape designer is not recommended for landscape design.
A landscape designer has insufficient knowledge due to lack of college education which provides the sciences of botany
and biology, chemistry, physics and the scientific method to appropriately design environmentally sensitive landscapes.
Because a landscape designer is not required to have a high school education, or any standardized training, they are not
a licensed professional by the State of Florida. This puts them in the same category as "certified arborists" who also are
not required to have a high school education or standardized training. Since both of these jobs can be obtained by
experience only, it is likely that they receive poor training/experience and then train others in the same unscientific
methods when supervising crews of workers. There were 83,960 landscaping and groundskeeping workers in Florida in
2019, 94% men, and FNGLA admits that upwards of 70% of the workers in landscaping are illegal immigrants. - Then
there's the partnership between the Arbor Day Foundation, (Tree City USA designation) and the International Society of
Arboriculture, the first which promotes the planting of new trees, because their partner arborists are busy pruning
mature trees and cutting them out of the landscape as fast as they can, so they can plant the new trees, each of those
costs l00's to 1,000s of dollars. Arboriculture is a modern day swindle of homeowners and municipalities. If yards were
planted with native plants and native trees were unpruned, the illegal immigrant/slave labor problem would be greatly
reduced, the Lagoon would be restored, the aquifers would be protected, and our neighborhoods would be peaceful
enclaves proliferating with birds and butterflies. The landscaping industry-the largest use of unskilled MANpower in
Florida-would no longer be needed, because the man-made demand would not be there.

10.

Sec. 72.47. - Pruning. See Saving Our Native Live Oaks with citations by Katherine Booth
Recall all the photos we have viewed of our city's trees that have been horrifically pruned.

(a) Acceptable pruning practices. In order to produce and promote strong, healthy, and attractive trees and palms,
pruning and maintenance of specimen trees, protected trees and palms, and trees and palms required by an approved
site plan or landscape plan shall be performed in compliance with the provisions of this section or otherwise in
conformance ,...,ith certified arborist approved standards.
(1) Crown thinning. Crown thinning may be used as a method of pruning to increase light penetration and air
movement through the crown of a tree by selecti•<'e removal of branches pursuant to the follo•.ving guidelines:
a.

Favor branches with strong, U shaped angles of attachment.

b.

Remove branches with •.veak, V shaped angles of attachment and/or included bark.

c.

Work toward resulting in lateral branches that are evenly spaced on the main stem of young trees.

d.

Remove an•,• branches that rub or cross another branch.

e. Make sure that lateral branches are no more than one half to three quarters of the diameter of the stem to
discourage the development of co dominant stems.
f. Do not remove more than one quarter of the li'fing crown of a tree at one time, and if necessary, only do so over
successive years.
(2) Q:ewn- Raising for clearance. Done over successive years: modest reduction of the length of lower branches I.Nill
provide Ii-ft to al! the branches. Crown raising may be used as a method of pruning to provide clearance for pedestrians,
vehicles, buildings, lines of sight, and vistas b•,· removing lower branches pursuant to the follo•Ning guidelines-every
branch removed diminishes noise and visual buffer:
a. Maintain live branches on at least two thirds of a tree's total height. Removing too many lower branches will hinder
the development of a strong stem.
b. Remove Bbasal sprouts H'-8ffH:e0ts and vigorous epicormic sJ)fetlts the latter syn water sprouts occur when the tree
has been excessively pruned, and does not have enough leaves to make sugar for food by photosynthesis and is at risk of
disease, damage or death. Do not prune.
(3) Crovm reductioA. Crown reduction ma~• be used as a method of pruning to reduce the height of a tree pursuant to
the following guidelines:
a.

Use cro,,·n reduction pruning onl·,· when absolutely necessary.

b.

Make the pruning cut at a lateral branch that is at least one third the diameter of the stem to be removed.

c.

Remove the entire branch if it is necessary to remove more than half of the foliage from a branch.

(b) Harmful pruning practices. No specimen tree, protected tree or palm, or tree or palm required by an approved site
plan or landscape plan shall be subjected to crown reduction, crown raising, over-lifting, lion's tailing, topping, tipping
what is this? or other excessive pruning practices. Only reduction of iower branches for clearance may be performed
unless a tree has natural damage that can be removed without further harm to the tree. Any 5-Hffi pruning that causes
the destruction or killing of such tree or palm or otherwise results in its removal shall be a violation of this Code and
subject to the mitigation requirements of this chapter.
,:":'Florida's state tree, the cabbage or sabal paim, is to be left in its natural state and unpruned, for its health and the
benefit of wildlife and to reduce stormvvater runoff.

VERO BEACH TREE AND BEAUTIFICATION COMMISSION MINUTES
Thursday, March 18, 2021 - 9:30 a.m.
Council Chambers, City Hall, Vero Beach, Florida
PRESENT: Chairman, Marilyn Black Dussault; Members: Fran Robinson, Neal Roe, and Katherine
Booth Also Present: Assistant City Attorney, Jenny Flanigan, Planning and Development Director,
Jason Jeffries, Grounds Maintenance Manager, Nanette Haynes, and Senior Administrative Assistant,
Rita Hawkins
1. CALL TO ORDER

Chairman Dussault called today's meeting to order at 9:30 a.m. and the Senior Administrative Assistant
performed the roll call.
Mrs. Dussault asked if there are any objections to Mr. Jason Jefferies, Planning and Development
Director, discussing item 6-A) first so they can give him their recommendations. There were no
objections form the Commission members.
2. APPROVAL OF MINUTES
A)

December 17, 2020

Mrs. Booth said she has a couple of corrections. On page three (3), Under item 6-B, Landscape and
Tree Protection Ordinance it was stated that the City's Comprehensive Plan does not talk about
mandating or requiring the use of native plants. However, the CMP under the Potable Water sub
element through its Land Development Regulations it states "The City shall require a minimum of 50
percent ofplant material for required landscaping in multifamily and nonresidential development shall
be made ofdrought tolerant plant material to reduce water consumption for irrigation". She said the
City Code follows the CMP and has its specifications adopting that native plants will be at least 50
percent of the plant materials.
Mrs. Dussault said that is not a correction, but in doing research she found information that was
inaccurate.
Mrs. Booth replied yes.
Mrs. Booth said the next correction is on the same page where Mr. Jeffries stated "The City cannot just
change a policy without showing the benefits as they apply specifically to the City of Vero Beach". Per
the video the words "of native plants" should be inserted after the word "benefits" so they know what
was being discussed.
Ms. Jenny Flanigan, Assistant City Attorney, explained that the approval of the minutes is to approve
that they accurately reflect what happened at the meeting and not to correct the accuracy and truth of
what the City Code is.
Mr. Roe made a motion to approve the minutes of the December 17, 2020 Tree and Beautification
Commission meeting with the one (1) correction being made. Mrs. Robinson seconded the
motion and it passed unanimously.
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3. ELECTION OF OFFICERS
Mrs. Flanigan explained that she will take the gavel and conduct the Election for Chairman and once
that selection is made she will pass the gavel back to the Chairman to conduct the Election of Vice
Chairman. She stated that the floor is now open for nominations for Chairman of the Recreation
Commission.
A)

Chairman

Mrs. Robinson nominated Mrs. Dussault for Chairman.

Mr. Roe seconded the motion.

Ms. Flanigan asked if there were any other nominations. With no other nominations being made
the nomination was closed. The motion passed unanimously and Ms. Flanigan announced that
Mrs. Marilyn Dussault was elected as Chairman of the Tree and Beautification Commission.
B)

Vice-Chairman

Mrs. Dussault announced that Mr. Neal Roe is resigning from the Tree and Beautification Commission
at the end of the month (March). She said she cannot thank him enough for his participation on the
Commission. He has been an incredibly important member and he will be missed terribly. They wish
him well.
Mrs. Booth said she really appreciated his creativity and ideas that he brought to the Commission.
Mrs. Dussault nominated Mrs. Robinson for the position of Vice Chairman. Mrs. Booth
seconded the motion. There were no other nominations. Mrs. Fran Robinson was unanimously
appointed as Vice Chairman of the Tree and Beautification Commission.
4. PUBLIC COMMENT
None
5. NEW BUSINESS
A)

Arbor Day Celebration and Proclamation - April 30, 2021

Mrs. Dussault stated that the Arbor Day Proclamation will be read at the April 6th City Council meeting
at 8:30 a.m. The issuing of an Arbor Day Proclamation is one (1) of their requirements for being a Tree
City USA community.
Mrs. Dussault said they did not have an Arbor Day celebration last year due to the coronavirus. She
asked Ms. Hayes what she thinks they could do or if she has any ideas for Arbor Day.
Ms. Haynes stated that she has room for one (1) more tree at Leisure Square if they want to invite the
children from Rosewood Magnet School.
Mrs. Dussault said under normal circumstances they would send a letter to the school to invite the
children, but she is not sure if they can do that. There might be restrictions that they are not aware of.
Tree and Beautification - 3/18/21
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Ms. Haynes explained that they can certainly plant a tree somewhere else without the children. The
Commission members can be there, invite the press, and have a small tree planting ceremony.
Mr. Roe said Leisure Square would be easy and they would welcome anyone who could attend.
Mrs. Robinson said the children at the after school program at Beachland Elementary School have been
going out and working in the garden, so she is not sure if there are still restrictions.
Mrs. Dussault said she would really like to have something more Citywide and visible to celebrate the
day, but she does not want to expose the children and teachers to anything that might affect their health.
Mrs. Booth suggested they plant some type of evergreen because they really clean the air.
Ms. Haynes replied she thought about planting some Slash Pines along 20th Avenue where she did the
canal planting a few years ago. They could still invite people and they can park along the side of the
road.
Mrs. Dussault said she likes the idea of using pine trees.
Mrs. Booth asked if there is irrigation there.
Ms. Haynes replied no, that is a place they have to hand water. The land belongs to Indian River Farms
Water District, but they gave the City permission to do the planting there.
Mrs. Dussault said that sounds like a good idea and she wants to put together some information that can
be sent out to the press.
Ms. Haynes said she will draw up a map showing the location of the project.
Mrs. Dussault stated that she will make that announcement at the City Council meeting when they issue
the Arbor Day Proclamation.
Ms. Haynes asked to have Mr. Calin Tonita, Senior Forester, contacted to invite him to the Arbor Day
event.

B)

Tree Issues with Respect to Paying Fines and Senate Bill

Mrs. Dussault explained that she included a copy of Senate Bill 916 with the agenda pack for the
Commission members to review. She said there is another piece of legislation that has already passed
several years ago and two (2) law suits are still on going.
Ms. Flanigan stated that there are also legislation bills number 596 and 6023 to repeal Florida Statue
163.045 completely, but they have not been heard in Committees.
Mrs. Dussault said she would love to see the fines increased substantially, but based on Mr. Jefferies
presentation it sounds like it is out of their hands right now. Perhaps when the new Tree Protection and
Landscaping Ordinances are completed they might have another opportunity to look at. They will have
to follow the legislation, because the probability of appealing the original Bill is very slim. It is
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difficult to balance making the fines substantial enough without infringing on the property rights of
both buyers and sellers. Right now this has gone to City Council and they made their
recommendations, so they have to leave it up to the Planning and Zoning Board.
Mr. Roe stated that the Planning and Zoning Board is operational in enforcement, so they (Tree and
Beautification Commission) should approach their discussions and how much they invest in their
discussions based on the Planning and Zoning Board's input. At some point they need to stop and say
they have come this far, but they need to let the Planning and Zoning Board do their job and City staff
do their job, but all together they are informing City Council.
Mrs. Booth said she appreciated Mr. Jeffries coming to the meeting today. She had a lot of questions,
ideas, and thoughts about the Ordinance changes and revisions. She likes being a part of the process
and believes it should be a part of what the Commission does so they give value back to the City.
Mrs. Robinson said that educating people can be their best resource for preserving Live Oak Trees.
Educating Realtors would be one (1) way to pass on the information to potential new property owners.
Mrs. Dussault said that they are an Advisory Commission and on this particular issue she believes they
need to leave it up to the Planning and Zoning Board and the City Planners. They can certainly revisit
the subject and educate the public.
Ms. Haynes suggested that someone from the Commission attend the Planning and Zoning Board
meeting to share their ideas.
6. OLD BUSINESS

This item was heard before item 2.
A)

Landscaping and Tree Protection Ordinance Recommendations - Mr. Jason
Jeffries, Planning and Development Director

Mr. Jason Jeffries, Planning and Development Director, stated that his memo to the Commission was
included in the agenda packet (on file in the City Clerk's office). He stated that last October the City
staff did some benchmarking of Landscaping and Tree Preservation Codes from similar cities. They
came up with recommendations on four (4) items. As an Advisory Committee, he is looking for their
broad recommendations on what they would like to see changed in the City Code. The Landscaping
and Tree Preservation Ordinances are located under the Land Development Regulations and per Florida
Statutes the Planning and Zoning Board has to make the formal recommendations to any land
development changes. He will take any recommendations or items to look at to the Planning and
Zoning Board and they will make their recommendations to City staff on what changes they want to
make. City staff will make those changes and present them to the Planning and Zoning Board for their
approval before they are submitted to City Council. Of the four (4) items that City staff recommended,
three (3) involve the Landscape Ordinance, which deals with any new development and what the City
requires in landscaping site plans. The Tree Preservation Ordinance deals with the protection of the
trees and it applies to all properties in terms of the removal of any tree over three (3) inches in diameter
at breast height (DBH). He is looking for the Commission's general recommendations on these two
(2) Ordinances. He explained that City Council has already directed staff to improve the protection of
trees in the City, especially Live Oak Trees. City staff will make amendments and will prepare a draft
Tree Protection Ordinance to present to the Planning and Zoning Board at their April 15 th meeting. He
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said they are looking at how to protect the Live Oak canopy and add regulations for historic trees.
They consider historic trees to be Live Oak Trees, but they have not determined the details and the size
requirements. They will have to weigh the ability to develop a property along with the protection of the
trees. Right now the City's Tree Protection Ordinance exempts utilities, because when the Ordinance
was written the City owned the water and electric utilities. In Chapter 163, the Planning State Statute,
provides some provisions that exempt utilities from tree preservation, but it also carves out that the City
has provisions for historic or tree canopies. There are some areas they can regulate on how the utility
companies prune trees and what they do with the Live Oak Trees. The two (2) things they will see
coming forward pertaining to the Live Oaks is the protection of them in new development and the
utility companies pruning them.
Mrs. Booth asked if the protection is for both Live Oaks and Laurel Oak trees.
Mr. Jeffries replied right now they are just talking about Live Oak Trees, because they live longer and
take longer to grow compared to Laurel Oaks.
Ms. Nanette Haynes, Grounds Maintenance Manager, said they might want to have a conversation
about adding Laurel Oak Trees. They do not live as long as Live Oak Trees, but they do grow faster
and they are a big part of the tree canopy here.
Mr. Jeffries stated that they are just adding another layer of protection to what is already in place and
more stringent protection on historic trees. They cannot put too many trees in the historic category
because then they start getting into the development rights. They might be able to add some things to
the specimen trees to add some protection to the Laurel Oaks.
Mrs. Booth asked ifhe was interested in knowing the science regarding the Laurel Oaks.
Mr. Jeffries replied that his staff is looking at the University of Florida's research on them.
Mrs. Booth said they will find that there is no scientific evidence that Laurel Oaks are not long lived
and they are not prone to wind damage.
Mrs. Booth said she does not see any increased mitigation costs for the removal of Sabal Palms that she
discussed with him. Sabal Palms are important to the native ecology. Her opinion is that mitigation
does not protect a tree, so she would like to see that it is more costly to remove a Sabal Palm.
Mr. Jeffries replied that the costs listed on his handout are based on the replacement cost of the tree.
They cannot arbitrarily just increase the cost, because it would be considered a regulatory taking.
Mrs. Booth said she understands that Sable Palms are normally taken from the wild and planted on
people's properties. They do not usually grow them from seeds and plant them when they are three (3)
feet tall, because that can take many years.
Ms. Haynes explained that Palm Trees are grown on tree farms and they have to go by the industry
standards on the replacement costs.
Mrs. Booth asked if they could be put under historic trees because they can live 750 years or so.
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Ms. Haynes replied that she does not know of any city that has considered any Palm Tree in a historic
realm. Palm Trees do not usually have that designation.
Mr. Jeffries stated that if they are done discussing the Tree Protection Ordinance he would like their
final recommendations so he can move forward. He will be having a discussion with the Planning and
Zoning Board at their second meeting in April. They will be dealing with a specific proposed
Ordinance on tree preservation changes for historic trees and improvements to the Landscape
Ordinance. The Planning and Zoning Board is eager to have this discussion so they can make their
recommendations to City Council. He reminded the Tree and Beautification Commission that this is
only a broad conversation about direction in terms of changes and not specific details on the proposed
Ordinance. The Planning and Zoning Board will only be discussing the Landscape Ordinance in April.
It will be later on in the year after they receive direction from City Council before they look at any
updates to the Tree Protection Ordinance. He said the three (3) areas that City staff thought they could
improve were to require property perimeters to be landscaped, building perimeters to be landscaped,
and that landscape plans be designed by a landscape professional.
Ms. Haynes asked if this applies to single family residences.
Mr. Jeffries replied no, it would be for commercial and multifamily developments. The only time a
single family home might have landscape requirements is when it is a planned developments with a
Horne Owner's Association. There is currently a Bill with the State Legislature that specifies that cities
cannot require landscape plans on single family properties. It has been his practice to not make
changes when there are bills being approved by the Senate, because then they have to go back and
change the City Code.
Mrs. Booth said that sometimes their best management practice can get grandfathered in under the new
legislation.
Mr. Jeffries replied no, that only applies if the Senate specifies in their legislation they will allow
something to be grandfathered in up to a certain date, but the Bill he is speaking about does not allow
that. Sometimes cities have to change their Code because State Statues change.
Mrs. Dussault thanked Mr. Jeffries for his time. They will vote on the recommendation and have them
to him today.
At this time the Commission proceeded to item 2-A), approval of the minutes.
This portion of the discussion took place after item 5-B).
Mrs. Dussault said they need to go over the recommendations that Mrs. Booth made. She agrees with
several of her recommendations, but not all of them. She put together her recommended amendments
to the Landscaping Ordinance and some on the Tree Protection Ordinance.
Mrs. Booth went over her handout titled "Recommendations to City Planning - Amendments to
Landscape and Tree Protection Ordinances" (attached to the original minutes).
Mrs. Dussault said Mrs. Booth's work is thorough and comprehensive and it deserves their vote.
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Mr. Roe made a motion to approve the recommendations from Mrs. Booth and to submit them to
Planning and Development for consideration. Mrs. Dussault seconded the motion and it passed
unanimously.
Mr. Jeffries said he would like to point out a few things.
recommendations to single family properties.

He sees on the list that there are

Mrs. Dussault said that they fully understand that there are elements of the list that individually they do
not agree with or cannot be done.
Mr. Jeffries explained that it is not just a point of agreeing with them. Some of the items pertaining to
the single family properties are inconsistent with the City's Comprehensive Plan. The recommendation
to increase the amount of native plants is something they could consider, but to restrict the amount of
turf that is allowed they would have to justify the scientific basis for it. The clean-up of pet feces,
mulching of grass and a few others are City Codes and they have nothing to do with land development.
The 10 foot buffer between the turf and the shoreline and the irrigation discharge is something they can
look at.
Mrs. Dussault stated that they are giving him the entire list and they know that some items cannot be
considered. They are just ideas that they have discussed and they will let him pull out what he believes
he should take to the Planning and Zoning Board. She said the Commission agrees on the three (3)
recommendations that City staff previously made.
Mr. Jeffries asked if they are not recommending allowing landscape plans from a Landscape Designer.
Mrs. Booth replied that she listed her thoughts as to why a Landscape Architect would be a better
choice.
Mrs. Dussault explained that they did not go through the recommendations line by line, but she did not
want to drag this out any further.
Ms. Flanigan said that one (1) member of their Commission can attend the Planning and Zoning Board
meeting and when these items are brought up they can explain where there is disagreement among the
Tree and Beautification Commission members.
Mr. Jeffries said to make this simple, on the subject of a landscape professional he will state that there
was not a consensus from the Tree and Beautification Commission, so no recommendation was made.
He will do his best to present these ideas, but just so they know as the Planning Director, he cannot
make some of these recommendations to the Planning and Zoning Board.

7. TREASURY REPORT
Mrs. Dussault stated that they received a copy of the Treasury Report (on file in the City Clerk's office)
She asked if there were any questions pertaining to it, which there were none.

8. CHAIRMAN'S MATTERS
Mrs. Dussault announced that on March 29, 2021 at 9:30 a.m. in the Council Chambers there will be a
City Council workshop to discuss the composition of many of the City Commissions and Boards. They
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are having a great deal of difficulty getting participants for the Commissions. She will be there and she
would urge anyone who can attend to do so.
9. MEMBER'S MATTERS
Mrs. Booth said she forgot to mention in her memo that the City of Sebastian includes single family
properties in their Landscape Ordinance.
10. NEXT MEETING DATE
A)

Next Meeting Date - April 22, 2021

The next meeting of the Tree and Beautification Commission is scheduled for April 22, 2021.
11. ADJOURNMENT
Today's meeting adjourned at 10:57 a.m.
/rh
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