AGENDA
REGULAR MEETING OF THE CITY PLANNING AND ZONING BOARD
THURSDAY, MAY 5, 2022, AT 1:30 PM
COUNCIL CHAMBERS, CITY HALL, VERO BEACH, FLORIDA
I.

PRELIMINARY MATTERS
A.

II.

Agenda Additions and/or Deletions

APPROVAL OF MINUTES
A.

Regular Meeting-April 7, 2022

III.

PUBLIC COMMENT

IV.

PUBLIC HEARING
A.

B.

V.
VI.
VII.
VIII.

[Legislative]
An Ordinance of the City of Vero Beach, Florida Amending the Text of the
Comprehensive Plan, Chapter 5, Coastal Management Element, Goal,
Objectives, and Policies; Amending Policy 2.8, Objective 2, Boat Facilities
and Boat Ramp Siting and Construction; Providing for Conflict and
Severability; Providing for an Effective Date (#C22-000001-CLP-TXT)
[Legislative]
An Ordinance of the City of Vero Beach, Florida, Amending the Land
Development Regulations by Amending Chapter 70, Subdivisions, to
Update the Procedures for Lot Splits, Lot Line Adjustments, and
Subdivision Platting; Add or Revise Definitions; Revise the Criteria for Lot
Splits; Providing for Codification; Providing for Scrivener's Error;
Providing for Conflict and Severability; and Providing for an Effective
Date (#222-000004-TXT)

DISCUSSION OF RECREATION AND OPEN SPACE ELEMENT
PLANNING DEPARTMENT MATTERS
BOARD MEMBERS' MATTERS
ADJOURNMENT

ANY PERSON AGGRIEVED BY A DECISION OF THE PLANNING AND ZONING BOARD RELATIVE TO SITE PLAN APPROVAL MAY
WITHIN TEN DAYS AND IN ACCORDANCE WITH SECTION 64.08(j) FILE AN APPEAL WITH THE PLANNING DIRECTOR OF THE CITY
OF VERO BEACH. ANYONE WHO MAY WISH TO APPEAL ANY DECISION THAT MAY BE MADE AT THIS HEARING WOULD NEED TO
ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE THAT INCLUDES THE TESTIMONY AND EVIDENCE UPON
WHICH THE APPEAL Will BE BASED.
ANYONE IN NEED OF SPECIAL ACCOMMODATIONS FOR THIS MEETING MAY CONTACT THE CITY'S AMERICANS WITH DISABILITIES
ACT (ADA) COORDINATOR AT 978-4920 AT LEAST 48 HOURS IN ADVANCE OF THE MEETING.
PUBLIC INVITED TO ATTEND

PLANNING AND ZONING BOARD MINUTES
THURSDAY, APRIL 7, 2022 - 1:30 PM
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA
PRESENT: Chairman, Jeb Bittner; Members: Steven Lauer, Robin Pelensky, and Alternate
Member, Jeff Stassi Also Present: Cheri Fitzgerald, Principal Planner; Jason Jeffries, Planning and
Development Director; John Turner, City Attorney and Sherri Philo, Deputy City Clerk
Excused Absences: Jose Prieto, Theodore Perry and Elliese Shaughnessy
Today's meeting was called to order at 1:30 p.m.
I.

PRELIMINARY MATTERS
A.

Agenda Additions and/or Deletions

None
II.

APPROVAL OF MINUTES
A.

Regular Meeting - March 17, 2022

Mr. Lauer made a motion to approve the minutes of the March 17, 2022 Planning and Zoning
Board meeting. Mrs. Pelensky seconded the motion and it passed unanimously.
III.

PUBLIC COMMENT

None
IV.

PUBLIC HEARING
A.

[Quasi-Judicial]
Site Plan Application Submitted by Vero Storage 1, LLC for the
Construction of an 81,532 Square Foot Storage Facility Located at 901
20th Street (#SP21-000008).

The Chairman read Site Plan Application #SP2 l-000008 submitted by Vero Storage 1, LLC by title
only.
There were no ex parte communications reported.
The Deputy City Clerk swore in staff and all witnesses testifying for today's hearing en masse.
Mr. Jason Jeffries, Planning and Development Director, went over staff's report accompanied by a
Power Point presentation with the Board members (attached to the original minutes). Staff
recommends approval of the site plan with the conditions listed in staff's report.
Mr. Lauer asked where would the RV's be visible from the right-of-way.
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Mr. Jeffries answered from 9th Avenue. He stated that the storage yard would be open and viewable
from the street, even though they plan to have an eight (8) foot wall at the very end of the covered
parking area.
Mr. Bittner questioned wouldn't it also be visible going eastbound on 20th Street.
Mr. Jeffries answered yes. He noted that it also could be visible from the street to the south. He said
that is why it was determined that it was not just the parking of the RV' s that needs to be screened,
but the entire yard.
Mr. Bittner asked what is the height of the storage building.
Mr. Jeffries said that would be a question for the applicant.
Mr. Bittner asked if there was any stormwater management or fuel spill requirements in the Code
when storing RV's and boats that tend to carry fuel and have potential pump-outs.
Mr. Jeffries answered yes. He said that might be a question for the engineer as to how their design
would deal with it.
Mr. Bittner asked if they could put in the requirements of the site plan approval that the size of the
landscaping be used for screening of the site so that it is instant and not something that they have to
wait to grow.
Mr. Jeffries said the plant material would have to be a minimum of five (5) feet.
Mr. Bittner asked if they could require it to be more than five (5) feet. He explained if they needed
12-feet of planting stock to screen the site, could that be required as part of their approval.
Mr. Jeffries said it was staffs recommendation that they plant a large size poinsettia type of shrub.
He said they could recommend that it be mixed in with some type of trees that would be something
taller to help provide the screening.
Mrs. Pelensky said her recommendation would be not to specify a particular plant species, but that
they plant at half the height they are aiming for. She explained that if they were looking to have a
12-foot buffer that they plant the landscaping at six (6) feet.
Mr. Wesley Mills, of Mills, Short, and Associates, who has been sworn in, said that he did make note
of the landscaping concerns and felt that they could work with City staff to come up with a solution.
He said there would be very little slivers where people could see the RV's. The covered canopy
would be the same height as the single-story buildings so they would be shielded from the single
story buildings in front of them and on the side of them. Also, the covered parking would be fully
shielded on each side of the RV's. Therefore, the only time someone could see an RV is if they
catch the corner of it as they are driving east on 20th Street.
Mr. Bittner asked what is their plan as to stormwater management and fuel spill protection.
Mr. Mills said they would not have any pump-out facilities and no maintenance would be done. It
would be for parking only. He stated that all the runoff would go into the stormwater facility. They
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designed a dry retention pond that has the best rate of reducing pollutants that make its way into the
Lagoon. He said the City's requirement for treatment is point three (3) acres and their project treats
over one (1) acre of stormwater. He noted that the existing site currently discharges into the City's
system at nine (9) cubic feet per second and their project would only discharge one (1) point nine (9)
cubic feet per second, which is a significant reduction that they built into their project from a
stormwater perspective.
The Chairman opened the public hearing at 1 :50 p.m. He explained that they were going to try to
keep public comments to three (3) minutes.
Mr. James Davis, who has been sworn in, said that he owns property to the southwest of this site on
10th A venue. He said this is a very inappropriate area for a storage facility. He said most storage
facilities in this County are located by the railroad, on Old Dixie Highway or on south U.S. Highway
1. He did not know of any storage facilities being so close to a residential area. He said the highest
and best use of this property is not storage. He said stormwater runoff currently floods 10th Avenue
to the southwest and there doesn't seem to be a solution to it. Also the outfall on State Road 60 has
limited capacity. He said that he drives past this property every morning and he has not seen any
runoff coming from this site. He said as far as oil and water coming from the site, it is common to
put in an oil/water separator prior to discharge to the pond. He felt it would be appropriate to do
that, particularly where vehicles are being stored. He said there are Oak Trees located on the
property and he did not hear any testimony as to the preservation of them. He said that he would like
to see the site plan.
Mr. Jeffries noted that the site plan is located on the City's website as part of the backup information.
Mr. Davis said that he did not receive notice of this hearing and he could throw a rock and hit the site
from his property. He said that he seen the sign and his neighbor contacted him. He asked are the
Oak Trees being preserved.
Mr. Jeffries said some Oak Trees are being preserved and some are being removed. He said this
information is on the site plan. He noted that everything meets the City's Tree Protection Ordinance
requirements.
Mr. Davis said it appeared to him that the City would benefit more from a commercial/residential
development than a storage facility. He could not imagine that a storage facility would be the highest
and best use. He said there was going to be RV's going in and out from this site and they require a
certain turn radius and there are corner site distance requirements.
Mr. Bittner asked Mr. Davis to wrap up his comments.
Mr. Davis asked if he could speak for his neighbor, Mr. Charles Richardson.
Mr. Bittner explained to Mr. Davis that he could not speak for a third party.
Mr. Davis said that he has not seen a proposed use like this on such an attractive site in the City of
Vero Beach and he is heavily opposed to the site plan.
Mr. Mills said they are aware and sensitive to the existing trees and their site plan was designed to
keep as many trees as possible. He thought there were five (5) or six (6) large Oak Trees and thought
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they would be able to save half of them. He said they would be paying the City the mitigation fees
for the trees that would be in the way of construction.
The Deputy City Clerk swore in Mr. Dennis Forbes.
Mr. Dennis Forbes, who has been sworn in, said that he owns property on 20th Place, which is
directly south of the proposed development. It is currently zoned MXB and is being used by the
Vero Beach Police Department for parking. He said once this goes in it would limit his options to
use his location as a mixed property because it would be between the Police Department and a
storage yard. He asked is there any way to adjust the zoning designation on his property to
accommodate a future use.
Mr. Jeffries noted that amendment changes have to be consistent with the Comprehensive Plan and is
not a decision by staff. He explained that staff would do a professional analysis based on the
Comprehensive Plan, it would be brought before the Planning and Zoning Board to make their
recommendations, and the final decision would be made by the City Council. He noted that what
they are discussing today is a permitted use in the zoning district. They are not discussing a zoning
map amendment or a change in the City's policy.
Mr. Forbes said obviously this is not the correct forum to have his concerns addressed. However, he
shares the concerns that were expressed by the previous speaker. He said that he wants to make sure
that his investment doesn't become negatively impacted. He asked that the Planning and Zoning
Board makes a recommendation to have this reviewed; that they bring some continuity in zoning so
that the City does not have a thumb sitting in the middle of this environment.
The Deputy City Clerk swore in Mr. Ken Daige.
Mr. Ken Daige, who has been sworn in, said this is a very large mega-storage area that would be
located almost in the middle of Downtown. He said that he was part of the Vision Plan workshops
and this is what was talked about, to have more of a compatible use for the area. He said the
neighborhood to the south is considered at risk and it is his hope that this type of mega facility would
not have an adverse effect on the neighborhood. He felt that it would over time. He said back when
they were having the vision discussions they were hoping to have more of a mixed use program, such
as retail, maybe a coffee shop, a Park, etc. He said they were actually hoping to have affordable
living units on this site for the middle class hard working people. He asked if people would be
allowed to work out of the units of the storage facility.
Mr. Jeffries said they are requesting a self-storage facility. They have not requested any retail use
and the parking would not accommodate that use.
Mr. Daige asked if the storage of boats would be a permitted use.
Mr. Jeffries said they only indicated RV's, but they can specify that in the development order.
Mr. Daige felt that when issues come up that affects neighborhoods the surrounding neighbors
should be able to speak longer than three (3) minutes as long as it is not redundant.
At 2:07 p.m., the Chairman asked if there was anyone else from the public wishing to speak. There
were none.
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Mr. Bittner asked Mr. Mills to address the issue of boats versus RV's.
Mr. Mills thought that they would be permitted to have boat storage by Code, however their intent is
not to have boat storage. Their site plan application is for RV storage.
Mrs. Pelensky said it would be very helpful to see a photograph of the street.
At this time, Mr. Jeffries pulled up the street view from the internet.
Mrs. Pelensky said that she was concerned about having a 12-foot hedge in a neighborhood. She
understands that it is helpful to block the view, but at the same time it provides a hiding place.
Mr. Mills agreed. He said they tried to soften the landscaping, etc., to not create a compound type of
space.
Mrs. Pelensky said there is a significant length of a 12-foot hedge.
Mr. Mills said there would be very small slivers of space.
Mr. Jeffries said they could have a five (5) foot hedge with some trees.
Mrs. Pelensky referred to the street view shown on the screen. She asked is this site across from
Vero Magazine.
Mr. Jeffries explained that the site is directly across from Ironside Printing. He noted that the
building would be consistent with what is along the corridor.
Mr. Lauer agreed with the adjoining property owners as to the use of this property. He felt it was not
the most ideal situation. However, he has lived here since 1985 and that property has been sitting
vacant with a realtor sign on it for 40-years. He said if someone wanted to purchase the property and
do something with it they would have done it 40-years ago. He said in talking about property rights,
he doesn't like this and he wished someone had brought something up that he could vote against this,
but he doesn't see how he could. He said it might not be the best use, but someone is finally going to
use it.
Mr. Bittner referred to the gentleman who owns the property across the street. He questioned if this
is approved would it change the zoning or the land use of the adjacent properties.
Mr. Jeffries explained that they were going through a site plan approval process where the site plan
before them is a permitted use and meets all the City standards, except for the conditions that staff
brought up, which are addressable.
Mr. Bittner asked does the approved use in any way change the ability of an adjacent property owner
from being theoretically stuck between two (2) parking areas.
Mr. Jeffries did not think so.
Mr. Bittner said that he did not think it was the responsibility of the Board to determine what the
highest and best use of the property is. He suggested that the paved area under the self-storage be
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grated in a fashion that it does have an oil grade separator implemented and tied into the stormwater
facility. He said that he doesn't understand why the ends of the open shed are not closed.
Mr. Mills said they are going to close them.
Mr. Bittner thought it was open to where people could see the tops ofthe RV's.
Mr. Mills explained that they did propose an eight (8) foot wall. However, prior to today's meeting
it was decided to bring the walls all the way up. As to the oil separator, that is a building component
and he does not know the impacts of that requirement. He would prefer that they did not put in that
requirement. He said the building permits were about to be released from the County and he would
assume that ifit was required by the Florida Building Code that it would be built in. He was hesitant
to agreeing to that today. He was happy to look into it and to work with staff.
Mr. Bittner asked does the Board have the right to require it.
Mr. Jeffries suggested that they make it subject to the City Engineer's review ofthat issue and what
would be required by Code.
Mr. Mills suggested that they further review the Florida Building Code and that they have their
architect look at it and if it is required they would put it in.
Mr. Jeffries explained that he suggested that the City Engineer look into ifthere was anything in the
environmental discharge requirements of the City. He noted that some of it is also required by the
Florida Building Code.
Mrs. Pelensky said that she knows this is an allowed use, but she would not want this in her back
yard. She said it is pretty, but it is in the wrong spot.
Mr. Bittner made a motion for the approval of Site Plan Application #SP21-000008 submitted
by Vero Storage 1, LLC. The project consists of a storage facility with landscaping, site
drainage and parking facilities. There are three (3) single story buildings and one (1) three (3)
story building with a total of 81,532 square feet of floor area, with the conditions listed in
staff's report specifically that the landscaping sight lines be planted at half of their intended
final height, that City Engineering look at Code compliance with parking for multiple vehicles
and how to contain potential leaks. Mr. Stassi seconded the motion and it passed 3-1 with Mr.
Stassi voting yes, Mrs. Pelensky yes, Mr. Lauer no and Mr. Bittner yes.
B.

[Legislative]
An Ordinance of the City of Vero Beach, Florida, Amending the Land
Development Regulations by Amending Chapter 65, Article III,
Amendments to Comprehensive Plan and Land Development
Regulations, to Update the Procedures for Comprehensive Plan and
Land Development Regulation Amendments for Changes in State
Regulations; Providing for Codification; Providing for Scrivener's
Error; Providing for Conflict and Severability; and Providing for an
Effective Date (#Z22-000003-TXT)

The Chairman read the Ordinance by title only.
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Mr. Jeffries went over staffs report accompanied by a Power Point presentation with the Board
members (attached to the original minutes). Staff recommends approval.
The Chairman opened the public hearing at 2:31 p.m. There was no one in the audience wishing to
speak.
Mr. Bittner made a motion to approve the Ordinance of the City of Vero Beach, Florida,
amending the Land Development Regulations by amending Chapter 65, Article III,
amendments to the Comprehensive Plan and Land Development Regulations, to update the
procedures for Comprehensive Plan and Land Development regulation amendments for
changes in State regulations; providing for codification; providing for scrivener's error;
providing for conflict and severability; and providing for an effective date (Z22-000003-TXT).
Mr. Lauer seconded the motion and it passed 4-0 with Mr. Stassi voting yes, Mrs. Pelensky yes,
Mr. Lauer yes and Mr. Bittner yes.
C.

[Legislative]
An Ordinance of the City of Vero Beach, Florida; Requested by the
Gator Group Land Trust to Annex Property Located at the Southwest
Corner of Indian River Boulevard and 37th Street, Containing 26.17
Acres More or Less and by Indian River Land Trust, Inc. to Annex
Property Located at the Northeast Corner oflndian River Boulevard
and 37th Street, Containing 16.19 Acres More or Less, Pursuant to the
Voluntary Annexation Provisions of Section 171.044 Florida Statutes;
Providing for an Effective Date (#AX21-000001)

The Chairman read the Ordinance by title only.
Mrs. Cheri Fitzgerald, Principal Planner, went over staffas report accompanied by a Power Point
presentation with the Board members (attached to the original minutes). Staff recommends
approval of the text amendment.
Mr. Bruce Barkett, Attorney representing the applicants, said that they agree with staffos report
and recommendations.
Mr. Bittner asked does this annexation wrap up everything on the side with the exception of the
corner.
Mr. Barkett said it is to the north, but there is a parcel on the southeast corner of 41 st Street and
Indian River Boulevard that is privately owned. He said there is another parcel that is also
privately owned. He said this does tie the Cityos jurisdiction all the way up to 41 st Street.
The Chairman opened the public hearing at 2:44 p.m. There was no one in the audience who
wished to speak.
Mr. Bittner made a motion to recommend that the Board sends to the City Council the
approval of the Ordinance of the annexation of these two (2) parcels of item C) on their
agenda. Mr. Lauer seconded the motion and it passed 4-0 with Mr. Stassi voting yes, Mrs.
Pelensky yes, Mr. Lauer yes and Mr. Bittner yes.
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D.

[Legislative]
An Ordinance of the City of Vero Beach, Florida Amending the
Comprehensive Plan Future Land Use Map by Changing the Future
Land Use Designation of Annexed Properties from Indian River
County Designations C/1, Commercial Industrial and M-1, MediumDensity Residential-I to City of Vero Beach Designations C,
Commercial and CV, Conservation, for the Properties Located at the
Southwest and Northeast Corners oflndian River Boulevard and 37 th
Street, Containing 42.36 Acres More or Less; Providing for an
Effective Date (#C21-000003-FLUM-MAP)

The Chairman read the Ordinance by title only.
Mrs. Fitzgerald went over staffas report accompanied by a Power Point presentation with the Board
members (attached to the original minutes). Staff recommends approval of the Comprehensive
Land Use designations to the City Council.
Mr. Bittner asked if the Vero Beach County Club was notified.
Mr. Jeffries answered no. He explained that with annexations notification is not required. He
noted that it was posted and advertised, which is what is required by Code.
The Chairman opened and closed the public hearing at 3:00 p.m., with no one wishing to be
heard.
Mrs. Pelensky made a motion that the Board accepts the Ordinance of the City of Vero
Beach, Florida; amending the Comprehensive Plan Land Use Map by changing the Future
Land Use Designation of annexed properties from Indian River County Designations C/1,
Commercial Industrial and M-1, Medium-Density Residentil-1 to City of Vero Beach
Designations C, Commercial and CV, Conservation, for the properties located at the
southwest and northeast corners of Indian River Boulevard and 37th Street, containing 42.36
acres more or less; providing for an Effective Date. Mr. Lauer seconded the motion and it
passed 4-0 Mr. Stassi voting yes, Mrs. Pelensky yes, Mr. Lauer yes and Mr. Bittner yes.
E.

[Quasi-Judicial]
An Ordinance of the City of Vero Beach, Florida, Amending the
Official Zoning Map by Changing the Zoning District Designation of
Annexed Properties from Indian River County Designations MED,
Medical District and PD-TND, Planned Development District to City
of Vero Beach Designations C-lA, Commercial District and P-1, Park
District, for the Properties Located at the Southwest and Northeast
Corners of Indian River Boulevard and 37 th Street, Containing 42.36
Acres More or less; Providing for an Effective Date (#Z21-000016MAP)

The Chairman read the Ordinance by title only.
There were no ex parte communications reported.
The Deputy City Clerk swore in staff testifying for today's hearing en masse.
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Mrs. Fitzgerald went over staffs report accompanied by a Power Point presentation with the Board
members (attached to the original minutes). Staff recommends approval of the zoning map
amendments to the City Council.
Mr. Lauer said it states that they are changing the designation to C-IA Commercial District and P-1
Park District. He asked does that mean it is both parcels or is part of the property Park and part of
the property commercial.
Mrs. Fitzgerald explained that they are doing both parcels together in tandem. The parcel to the
north would be P-1 and the property to the south would be C-lA.
Mr. Lauer asked why they were doing it this way. He asked why wasn't it put into two (2)
Ordinances. He said it is very confusing and if someone was to read it they wouldn't understand that
the property to the north was Park and to the south was commercial.
Mr. Jeffries said it is all part of the annexation.
Mr. Lauer said it wasn't part of the annexation anymore because what they were doing was changing
the zoning.
Mr. Jeffries explained that first you have the annexation request, then the Future Land Use Map
amendment and this is the zoning request.
Mr. Lauer said the way this Ordinance is drafted it is confusing because there are two (2) parcels
with one to be C-lA and the other P-1.
Mr. Bittner suggested that they ask the applicant.
Mr. Bruce Barkett, Attorney for the applicant, said if it was not clear they have time before it goes
before the City Council to clarify it. He said that it certainly should be clear.
Mr. Lauer felt the whole issue of this not being advertised to the Vero Beach Country Club was
problematic. He was certain they would not be concerned with the northern parcel, but because the
southern parcel is proposed to go from Medical to C-lA that would be something that he would
think the Country Club would be interested in. He said the way the Ordinance is drafted it is not
clear that there were two (2) different zoning designations proposed. He did not think they should
move forward with approving this until it is clarified.
Mr. Barkett disagreed. He felt that they needed to move forward with it because the City's
Ordinance requires them to take these properties in and change the zoning. He noted that the C-I
zoning of the County was much more permissive than the zoning of the City.
Mr. Bittner asked when an annexation comes up like this, that there be a table included in the
application that shows all the uses that are permitted.
Mr. Jeffries said staff usually does include a table comparing the two (2). This was an oversite.
Mr. Bittner said that he would almost like to see that before moving forward on this. He said that he
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understands what the City's policy is, but he felt that adjoining property owners should be noticed.
Mr. Jeffries said the State does not require it.
Mr. Bittner felt the City should look at their notification policy so that adjourning property owners
would be noticed of a rezoning. He said the reason is because it states in their backup information
that the zoning change would not impact property values. However, they don't have the adjoining
property owners present and they don't show where they were noticed. He asked Mr. Jeffries ifhe
could pull up the table of uses permitted.
Mrs. Fitzgerald noted that this information is listed on page four (4) of staffs report. However, it
was not listed in a table form.
Mr. Bittner referred to the traffic report included in their backup information. He asked would the
unit count proposed require two (2) entrances.
The Deputy City Clerk swore in Mr. Todd Howder.
Mr. Todd Howder, of MBV Engineering, who has been sworn in, noted that the entrances would be
discussed during the site plan process. However, they have had some preliminary discussions with
County staff because there are adjacent County roadways. He noted that the traffic study doesn't
discuss entrances. What they talk about is concurrency, tum lanes, etc. He stated that they are not
required to have two (2) entrances, but they might have a second entrance. He noted that this would
be coming back before the Board during the site plan process.
The Chairman opened and closed the public hearing at 3 :26 p.m., with no one wishing to be heard.
Mr. Stassi moved to approve the Ordinance of the City of Vero Beach, Florida, amending the
Official Zoning Map by changing the zoning district designation of annexed properties from
Indian River County designations MED, Medical District and PD-TND, Planned Development
District to City of Vero Beach designations C-lA, Commercial District and P-1, Park District,
for the properties located at the southwest and northeast corners of Indian River Boulevard
and 37 th Street, containing 42.36 acres more or less; providing for an effective date. Mrs.
Pelensky seconded the motion for discussion.

Mrs. Pelensky asked ifthey could change the Ordinance to clarify it so that it states north parcel and
south parcel.
Mr. Lauer said that he would be voting against it unless they have it clarified.
Mr. John Turner, City Attorney, suggested that they let staff do that prior to bringing it forward to the
City Council.
Mr. Jeffries said the Board's recommendation would be that the Ordinance be clarified.
Mr. Lauer said the recommendation is that the Ordinance be reworded by staff to designate that the
north parcel is going to be rezoned P-1 and the south parcel is going to be zoned C-lA.
Mr. Stassi amended his motion to add that the Ordinance be reworded as stated above. Mrs.
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Pelensky seconded the amended motion.
Mr. Turner questioned based on competent substantial evidence.

Mr. Stassi amended his motion to include based on competent substantial evidence. Mrs.
Pelensky seconded the amended motion and it passed 4-0 with Mr. Stassi voting yes, Mrs.
Pelensky yes, Mr. Lauer yes and Mr. Bittner yes.
Mr. Jeffries said for consistency staff would amend the Ordinance on the Future Land Use Map by
clarifying the north parcel and the south parcel as well, even though the Board did not have that in
their previous motion.
The Board members agreed.
Mr. Bittner questioned do they want the minutes to reflect that all the quasi-judicial issues that were
heard today were based on competent, substantial evidence.
Mr. Turner said there hasn't been any evidence presented to the contrary to any of the applications
heard so far and it is clear in the record that competent, substantial evidence is what the Board's
recommendations are based upon.

F.

[Quasi-Judicial]
An Ordinance of the City of Vero Beach, Florida, Amending the
Official Zoning Map by Changing the Zoning District Designation
from R-lAAA, Single-Family Residential District to P-1, Park District,
for Property Located at 37 th Street and Indian River Lagoon,
Containing 41.59 Acres More or Less; Providing for an Effective Date
(#Z21-000017-MAP)

The Chairman read the Ordinance by title only.
There were no ex parte communications reported.
The Deputy City Clerk swore in staff testifying for today's hearing en masse.
Mrs. Fitzgerald went over staffs report accompanied by a Power Point presentation with the Board
members (attached to the original minutes). Staff recommends approval of the Zoning Map
amending this property to P-1 Park District to the City Council.
The Chairman opened the public hearing at 3:42 p.m.
The Deputy City Clerk swore in Mr. Ken Daige.
Mr. Ken Daige, who has been sworn in, said this is a good thing for the protection ofthe Lagoon. He
said everyone throughout the City and the County are thankful to the Land Trust for protecting these
sensitive lands. He thanked the Board members for the questions they asked today and for looking
out for the citizens of Vero Beach.
The Chairman closed the public at 3:43 p.m., with no one else wishing to be heard.
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Mr. Lauer made a motion to approve the Ordinance of the City of Vero Beach, Florida,
amending the Official Zoning Map by changing the Zoning District designation from R-lAAA,
Single-Family Residential District to P-1, Park District, for the property located at 37 th Street
and Indian River Lagoon. Mr. Bittner seconded the motion and it passed 4-0 with Mr. Stassi
voting yes, Mrs. Pelensky yes, Mr. Lauer yes and Mr. Bittner yes.
V.

DISCUSSION OF SUBDIVISION PROCEDURES

Mr. Jeffries went over staffs report accompanied by a Power Point presentation with the Board
members (attached to the original minutes).

VI.

PLANNING DEPARTMENT MATTERS

Mr. Jeffries reported that the next Planning and Zoning Board meeting will be held on May 5, 2022.

VII.

BOARD MEMBERS' MATTERS

None

VIII.

ADJOURNMENT

Today's meeting adjourned at 4:01 p.m.
/sp
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DEPARTMENTAL CORRESPONDENCE
TO:

Chairman Bittner and Members of the Planning and Zoning Board

THROUGH:

Jason H. Jeffries, AICP u
Director of Planning and Development

FROM:

Cheri B. Fitzgera~P
Principal Planner

DATE:

April 26, 2022

SUBJECT:

Request by City of Vero Beach to Amend the Text of the Comprehensive Plan,
Coastal Management Element, Objective 2, Boat Facilities and Boat Ramp
Siting and Construction, Policy 2.8, Roofed Structures for Boat Slips

...t\{5

Overview

This is a Planning and Development Department initiated request, based on direction from the
Planning and Zoning Board, to amend the text of the Comprehensive Plan, Coastal Management
Element, Objective 2, Policy 2.8, to modify the language which restricts roofed structures for boat
slips over surface waters. Attached is the draft Ordinance for the text amendment (additions are
underlined and deletions are stricken).
Background

Based on an inquiry from a property owner noting the inconsistencies in the City' s boat cover
regulations with Indian River County and Florida Department of Environmental Protection the
Planning and Development department held a Planning and Zoning Board workshop discussion in
January and March of this year. It was the consensus of the Planning and Zoning Board to direct
staff to begin the process of amending the Comprehensive Plan.
The Planning and Development Department prepared correspondence (dated February 28, 2022, a
copy is attached for reference) which was provided to the Planning and Zoning Board for the
discussion of boat covers over docks. The correspondence cites the Marine Resource Council
latest Indian River Lagoon Coastal Community Report Card, the Journal of Estuarine, Coastal and
Shelf Science and the Florida Department of Environmental Protection as resources on water
quality, seagrass and docks.
The amendment is subject to the State Department ofEconomic Opportunity's Expedited Review
Process. This process provides for local, regional and state agencies review and opportunity to
comment on the proposed text amendment.
Review and Analysis

The staff reviewed the text amendment based on the standards for considering amendments as
required in Chapter 65, Article III, of the City' s Land Development Regulations. Sections 65.24
(d) sets the review standards for amendments to the text of the Comprehensive Plan.
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Addresses a demonstrated community need and public interest.
65.24(d) (1), the amendment addresses a need and public interest.

Pursuant to Section

Finding: The amendment addresses a need and public interest by providing an
opportunity for property owners with limitations to protect their boats/property from
outdoor weather conditions through the City's Land Development Regulations.

Is required by changed conditions. Pursuant to Section 65.24(d)(2), the amendment is
required by changed conditions.
Finding: The amendment is required by changed conditions due to the City regulations
are not consistent with the Florida Department of Environmental Protection and Indian
River County.

Is internally consistent with relevant obiectives and policies of the comprehensive plan.
Pursuant to Section 65.24(d) (3), the consistency with the objectives and policies are discussed
below:
•

Coastal Management Element Objective 2, Boat Facilities and Boat Ramp Siting and
Construction: Through its Land Development Regulations and the policies of the
Comprehensive Plan, the City shall manage the location and design ofboatingfacilities
and boat ramps to prevent the loss ofestuarine wetlands, mangrove fringe, sea grass
beds, and adverse impacts on manatees, and to protect the rights ofriparian property
owners.
The amendment to modify Policy 2.8 would allow the City to manage through its Land
Development Regulations and State of Florida Departmental of Environmental
Protection criteria the location and design of boat covers over surface waters to prevent
the loss of wetlands, mangroves, sea grass beds, and adverse impacts on manatees while
protecting the rights of riparian property owners.
Finding: The text amendment is consistent with Objective 2.

Based on sufficient data and analysis in a prepared study or report. Pursuant to Section
65.24(d) (4), the text amendment is based on research provided by planning and development staff
in the departmental correspondence dated February 28, 2022 (attached).
Finding: The text amendment is based on the research on boat covers over docks in
the attached correspondence.

Would result in a logical and orderly development pattern. Pursuant to Section 65.24(d)
(5), the text amendment would allow for the provision through the City Land Development
Regulations of boat covers over docks.
Finding: The text amendment is not necessarily part of a development pattern but more
of an accessory to boat slips.
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Staff Recommendation

Based on the analysis and findings above, the staff recommends that the Planning and Zoning
Board recommend approval by the City Council of the Ordinance to amend the text of the
Comprehensive Plan, Chapter 5, Coastal Management Element, Objective 2, Policy 2.8 to modify
construction of roof structures for boat slips over surface waters.
Attachments (Ordinance, Staff Departmental Correspondence dated 2-28-22)

ORDINANCE NO. 2022 -

---

AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA
AMENDING THE TEXT OF CHAPTER 5, COASTAL
MANAGEMENT ELEMENT, GOAL, OBJECTIVES, AND
POLICIES; AMENDING POLICY 2.8, OBJECTIVE 2, BOAT
FACILITIES AND BOAT RAMP SITING AND CONSTRUCTION;
PROVIDING
FOR
CONFLICT
AND
SEVERABILITY;
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the City Council adopted the Vero Beach Comprehensive Plan on
April 4, 2018; and
WHEREAS, the amendment meets the criteria for the Expedited State Review
Amendment Process for comprehensive plan amendments, pursuant to Section
163 .3184(3) of the Florida Statutes; and
WHEREAS, the Planning and Zoning Board, serving as the local planning agency
under Florida Statute 163.3174, after a public hearing held on May 5, 2022, finds that
amendments to the text of Comprehensive Plan are consistent with relevant goals,
objectives and policies contained within the City's Comprehensive Plan and made a
recommendation to the Vero Beach City Council; and
WHEREAS, notice was given as required by law that the text of Comprehensive
Plan of the City of Vero Beach, Florida, amending Chapter 5, Coastal Management
Element, Goal, Objectives, and Policies; Policy 2.8; and
WHEREAS, advertisements were placed in a newspaper of general circulation and
provided the public with at least ten (10 days) advance notice of this Ordinance's public
hearings to be held by the Planning and Zoning Board and the City Council of the City of
Vero Beach ("City Council") in the City Council Chambers, located on the first floor of
City Hall in the City of Vero Beach; and
WHEREAS, public hearings were held pursuant to the notices described above at
which hearings the parties in interest and all others had an opportunity to be and were, in
fact, heard; and
WHEREAS, the City Council held an initial public hearing on the amendment
pursuant to sections 163.3184 (3) and (11) of the Florida Statutes; and
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WHEREAS, the City Council approved the transmittal of the Comprehensive Plan
amendment to the Florida Department of Economic Opportunity and other agencies for
review; and
WHEREAS, the City Council announced at the initial public hearing the intention
to hold and advertise a second public hearing to consider the adoption of the plan
amendment; and
WHEREAS, the City Council transmitted within 10 working days the amendment
to the Florida Department of Economic Opportunity and other review agencies; and
WHEREAS, the City Council held a second public hearing to consider the
adoption of the Comprehensive Plan Amendment pursuant to Sections 163 .3184 (3) (c) 1
and (11) of the Florida Statues; and
WHEREAS, the City Council finds the proposed amendment is in the public
interest and consistent with the goals, objectives, and policies of the Comprehensive Plan,
and the other standards and criteria for review and approval of amendments to the text of
the Comprehensive Plan pursuant to Section 65.24 (d)(l) and (5) of the Vero Beach Code
of Ordinances,
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF VERO BEACH, FLORIDA, THAT:
Section 1. Adoption of "WHEREAS" Clauses.

The foregoing "WHEREAS" clauses are hereby adopted and incorporated herein.
Section 2. Adoption of Text Amendment.

The amendment to the text of the comprehensive plan which includes Chapter 5,
Coastal Management Element, Goal, Objectives, and Policies is hereby adopted as stated
in the Exhibit "A" attached and incorporated herein.
Section 3. Transmittal of Copies of Amendment.

One copy each of this Ordinance and the Comprehensive Plan amendment is to be
transmitted by the City Planning and Development Department to the State of Florida
Department of Economic Opportunity, the Treasure Coast Regional Planning Council,
Indian River County, and others.
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Section 4. Conflict and Severability.
In the event any provision of this Ordinance conflicts with any provision of the
Code or other applicable law, the provisions of this Ordinance shall apply and supersede.
If any phrase or portion of this Ordinance or application thereof to any person or
circumstance is held invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemed a separate, distinct, and independent provision and such
holding shall not affect the validity of the remaining portion.

Section 5. Effective Date.
The effective date of this ordinance is on the 31 st day after the state land planning
agency (State of Florida Department of Economic Opportunity) notifies the City of Vero
Beach that the plan amendment package is complete.

***********************************
This Ordinance was read by title for the first time on the _ _day of _ _ __
2022, and was advertised on the __ day of _ _ _ _ _ _, 2022, for a public hearing
to be held on the_ day of_ _ _ _ _ _ _, 2022, at the conclusion of which hearing
it was moved for adoption by Councilmember _ _ _ _ _ _ _, seconded by
Councilmember _ _ _ _ _, and adopted by the following vote of the City Council:
Mayor Robert Brackett
Vice-Mayor Rey Neville
Councilmember Honey Minuse
Councilmember Robert McCabe
Councilmember John Cotugno

ATTEST:

CITY OF VERO BEACH, FLORIDA

Tammy K. Bursick
City Clerk

Robert Brackett
Mayor

(SEAL)
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ADMINISTRATIVE REVIEW
(For Internal Use Only-Sec.2-77 COVB Code)
Approved as to form and legal sufficiency:

Approved as conforming to
municipal policy:

John S. Turner
City Attorney

Monte K. Falls
City Manager

Approved as to technical requirements:

Jason H. Jeffries, AICP
Planning and Development Director
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EXHIBIT "A"
COMPREHENSIVE PLAN TEXT AMENDMENT
Chapter 5, the Coastal Management Element is hereby amended to modify
construction of roof structures for boat slips in Objective 2, Boat Facilities and Boat
Ramp Siting and Construction, Policy 2.8, to read as follows:
Policy:
2.8

Ne;: Roofed structures for boat slips shall may be allowed to be constructed or

installed over surface waters, subject to adherence to Florida Department of
Environmental Protection criteria. except as may be permitted within the C 1M
zoning district.
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DEPARTMENTAL CORRESPONDENCE
TO:

Chairman Bittner and Members of the Planning and Zoning Board

THROUGH: Jason H. Jeffries, Planning & Development Director .:,HJ
FROM:

Gayle A. Lafferty, Senior Plann\.
~

DATE:

February 28, 2022

SUBJECT:

Boat Covers Over Docks

There was a discussion of boat covers over docks during the January 20, 2022 Planning &
Zoning Board meeting, to see if there was any interest in changing the City's regulations
and amending the Comprehensive Plan. It was the consensus of the Board to ask the
Planning Department to pursue additional environmental resources to help determine the
impact on seagrass with the proposed change to allow permanent boat covers.
The Marine Resource Council's (MRC) latest Indian River Lagoon Coastal Community
Report Card indicates that the water quality, determined by measuring phosphorus,
nitrogen, chlorophyll-A, and turbidity (clarity), is improving. This would seem to indicate
that the habitat health, as measured by seagrass health would also be improving.
However, seagrass is declining, and more research is needed to determine which
pollutants are killing it. Low Impact Development (LID) is also essential to protect the sea
grass from harmful pollution. MRC has created the "1,000 Points of Life", a community
collaborative effort to expand and speed current water sampling to more quickly and
accurately understand what chemicals are contributing to seagrass loss.
The Journal of Estuarine, Coastal and Shelf Science states that pollution, and urbanization
have a greater impact on seagrass damage than docks. However, there have not been
many studies on the impacts of docks on seagrass to determine their full impact on
seagrass.
The Indian River lagoon is one of 41 designated Aquatic Preserves in the state of Florida.
These are areas with marine and aquatic areas with high quality submerged resources that
have been set aside by the State Legislature for the purpose of: "Being preserved in
essentially natural conditions so their aesthetic, biological and scientific values may endure
for the enjoyment of future generations."
Florida Department of Environmental Protection has criteria to allow slips with a roof
provided the boatlift does not float in the water, and the roof does not overhang more than
1 foot beyond the footprint of the lift and the boat stored at the lift.

Aquatic Preserve
Requirements –
Single-Family Docks
December 13, 2017

Outline

• What are Aquatic Preserves?
• Where are Aquatic Preserves
• Dock Design Standards and Criteria, Siting
Requirements, and Boat Restrictions

12/19/2017

2

What are Aquatic Preserves?
Aquatic Preserves are marine and aquatic areas with
high quality submerged resources that have been set
aside by the State Legislature for the purpose of:
“Being preserved in essentially natural conditions
so their aesthetic, biological and scientific values
may endure for the enjoyment of future
generations” – [Rule 18-20.001, F.A.C.]

12/19/2017

3

Sarasota and Charlotte County
Aquatic Preserves (AP)

Gasparilla
SoundCharlotte
Harbor 1979

Lemon Bay 1986

Cape Haze 1978
12/19/2017
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Lee County Aquatic Preserves
Gasparilla Sound-Charlotte Harbor 1979

Pine Island
Sound 1970

12/19/2017

Matlacha
Pass 1972

5

Lee County Aquatic Preserves

Estero Bay - 1966

12/19/2017

6

Collier County Aquatic Preserve

12/19/2017
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Monroe County Aquatic Preserve

12/19/2017
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Private Residential Single-Family
Dock
A dock used for private residential
or leisure purposes for a singlefamily residence, cottage or other
such single dwelling unit and which
is designed to moor no more that
two boats.
a = singular = one dock
two boats
Dock means a fixed or floating
structure, including moorings, used
for the purpose of berthing buoyant
vessels either temporarily or
indefinitely
12/19/2017
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Dock Design, Siting Criteria, and
Boat Restrictions
• Chapter 18-20.005, F.A.C., provides several criteria
that must be met for all docks and single family docks.
This includes:
• Limitations on how far into the waterbody the dock can
extend and where it should be located along the shoreline
• Physical design criteria:
•
•
•
•

Access walkway dimensions
Terminal platform dimensions
Elevation requirements
Board spacing and decking requirements

• Boat restrictions:

• Number of vessels
• Draft Limitations

12/19/2017
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Location Siting

[Rule 18-20, F.A.C.}

Design the location of the dock to avoid seagrasses or
other submerged resources

12/19/2017
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Dock Design Standards and
Criteria in AP
[Rule 18-20, F.A.C.]

The overall dock length, can extend no farther than 20% of the
width of the waterbody (MHWL to MHWL) or 500 feet,
whichever is less

12/19/2017
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Dock Design Standards and
Criteria in AP
[Rule 18-20, F.A.C.]

The dock shall terminate at a maximum depth of minus
four (-4) feet mean low water.

-4 ft
MLW

12/19/2017
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Dock Design Standards and
Criteria in AP
[Rule 18-20, F.A.C.]

If the shoreline is seawalled, and water depth at the
seawall is -4 feet mean low water, the maximum length
of the dock is 25 feet.

12/19/2017
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Dock Design Standards and
Criteria in AP
[Rule 18-20, F.A.C.]

The access walkway, which starts at the shoreline
and ends at the terminal platform, can be no wider
than 4 feet.

< 4 feet wide

12/19/2017
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Dock Design Standards and
Criteria in AP
[Rule 18-20, F.A.C.]

The terminal platform is limited to 160 square feet.

< 160 sq ft

12/19/2017
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Dock Design Standards and
Criteria in AP
[Rule 18-20, F.A.C.]

The terminal platform is defined as that part of a dock
or pier, including finger piers, that is connected to the
access walkway, is located at the terminus of the facility
and is designed to secure and load or unload a vessel or
conduct other water dependent activities.

12/19/2017
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Dock Design Standards and
Criteria in AP
[Rule 18-20, F.A.C.]

The terminal platform is defined as that part of a dock or pier,
including finger piers, that is connected to the access walkway, is
located at the terminus of the facility and is designed to secure and
load or unload a vessel or conduct other water dependent activities.

12/19/2017
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Dock Design Standards and
Criteria in AP
[Rule 18-20, F.A.C.]

The terminal platform is defined as that part of a dock or pier,
including finger piers, that is connected to the access walkway, is
located at the terminus of the facility and is designed to secure and
load or unload a vessel or conduct other water dependent activities.

< 160 sq ft

12/19/2017
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Dock Design Standards and
Criteria in AP
[Rule 18-20, F.A.C.]

Marginal docks, meaning docks directly adjacent to
and running parallel to a seawall or bulkhead are
considered terminal platform and are limited to 160
square feet.

< 160 sq ft
12/19/2017
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Other Construction Criteria and
Limitations to Dock in the AP

Slips which contain boat lifts, that do not float in the
water, may be roofed if the roof does not overhang
more than 1 foot beyond the footprint of the lift and
the boat stored at the lift

12/19/2017
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Siting Requirements in AP
(Seagrass)
[Rule 18-20, F.A.C.}

Mean High Water Line

If the access walkway or terminal platform is
located over resources, it must be elevated 5 feet
above the mean high water line.
12/19/2017
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Siting Requirements in AP
(Seagrass)
[Rule 18-20, F.A.C.}

Up to 25% of the terminal platform may be lower than
5 feet for safe ingress and egress from a vessel or to
access the water.

25% of terminal
platform (or 40
square feet max)

12/19/2017
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Siting Requirements in AP
(Seagrass)
[Rule 18-20, F.A.C.}

8”

½”
The material used to construct the surface shall be no
wider that 8 inches and shall be spaced a minimum of ½
inch apart.
12/19/2017
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Boat Restrictions

[Rule 18-20, F.A.C.]

Two Vessels

1
2

12/19/2017
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Boat Restrictions

[Rule 18-20, F.A.C.]

There must be at least 1 foot clearance between
the bottom of your boat and the submerged
vegetation or other resource at all times

12/19/2017
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Boat Restrictions

[Rule 18-20, F.A.C.]

There must be at least 1 foot clearance between
the bottom of your boat and the submerged
vegetation or other resource at all times

This includes the Boat Mooring
Location , Turning Basin, and
Access Channel

12/19/2017
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More Information
• For more information about designing docks in the
aquatic preserve, please use our Online Help
Resource:
http://publicfiles.dep.state.fl.us/dwrm/slerp/erphelp
/mergedProjects/docksguide/Home.htm

12/19/2017
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Examples

• How many boats?
• Does it meet the definition of a private residential
single-family dock?
• Where is the terminal platform?
12/19/2017
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DEPARTMENTAL CORRESPONDENCE
TO:

Chairman Jeb Bittner and
Planning and Zoning Board Members

FROM:

Jason H. Jeffries, AICP
Director of Planning and Development

DATE:

April 28, 2022

SUBJECT:

Public Hearing on an Ordinance Amending Chapter 70, Subdivisions

OVERVIEW
The attached draft ordinance proposes to amend Chapter 70 to update the procedures and criteria
for lot splits, lot line adjustments, subdivision platting, and right-of-way abandonment. The
purpose of the proposed ordinance is to improve and clarify the City standards for lot splits and
lot line adjustments. The ordinance also adds new procedures and criteria for requests to abandon
right-of-way by adjacent property owners.

BACKGROUND
At the December 2, 2021 meeting, the Planning and Zoning Board granted KMM, Inc.'s appeal
that Lots 2 and 3, Block 19, Veromar Plat 3 (3746 Ocean Drive) were not a lot of record pursuant
to Sec. 70.14(c)(2), since the structures were demolished and property was currently vacant. The
Planning and Zoning Board requested an an1endment to clarify the requirements for single-family
residential lot splits for sites developed under a single "unity of title" in in Sec. 70.14(c). Staff
reviewed Ch. 70, Subdivisions, and presented a draft ordinance to clarify the requirements for lot
splits and the platting terminology at the April 7, 2022 Planning and Zoning Board meeting. The
procedures and criteria for public right-of-way abandonment is a follow-up to the previous
amendments to the right-of-way code coordinated with the City Engineer.

SUMMARY OF PROPOSED CODE
The following is a summary of the more significant provisions in the proposed amendments to
Subdivision Code:

1. Section 70.03, Definitions, p. 2.
•

The term "single lot under unity oftitle", currently defined in Sec. 70.14(c)(2), will change
to a new term "consolidated lots of record" with the following definition:
Lot, consolidation or consolidated lots ofrecord: Existing contiguous platted lots or
lots with unity of title not divided by a public street, that has been or currently
developed with principal and accessory structures or group of structures intended as
a single development under single ownership(s) and are considered as one lot.

2. Section 70.04, Application and scope, pp. 2-5.
•

Revises and clarifies the categories of approvals for several subdivision application
categories.
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3. Section 70.14, Plat approval criteria; minimum lot size; and final plat certification, pp. 9-10.
•

Removes subsection 70.14(c), which is related to lot split criteria, and is relocated to a
new Section 70.25.

4. Section 70.25, Re-subdivision and Lot split approval criteria, pp. 11-12.
•

Add criteria for minor lot line adjustments and lot splits of consolidated lots. Lot splits of
consolidated lots may revert to the platted lots, if the existing platted lots comply with
current zoning standards for minimum lot size and lot width. For lot splits of consolidated
lots with platted lots smaller than the required lot size and width, the resulting lots shall
be a re-plat and not be smaller than the average lot size and width of lots within 300 ft. of
the request. Criteria for minor lot line adjustments are also added to this section.

5. Section 70.26, Abandonment ofright-of-way approvals, pp. 12-14.
•

Adds procedure for abandonment of right-of-way that includes recommendation from
Planning and Zoning Board prior to approval of abandonment of right-of-way by City
Council.

6. Section 70.27, Abandonment ofright-of-way criteria, p. 15.
•

Adds criteria abandonment of right-of-way that ensures compliance with Comprehensive
Plan Policies when considering abandonment ofright-of-way by the City.

7. Section 70.28, Privilege fee for abandonment of right-of-way, pp. 15-16.
•

Adds a privilege fee for abandonment of right-of-way.

STAFF REVIEW AND ANALYSIS
The staff reviewed the proposed text amendment to the Land Development Regulations (LDR)
based on the standards outlined in Section 65.26(d) of the City of Vero Beach Code. The staffs
analysis and findings are as follows:

Addresses a demonstrated community need and is consistent with the public interest. Justification
for the Amendment. Pursuant to Section 65 .26(d)( 1), the demonstrated community need and public
interest by the proposed text amendment to the LDR is discussed below:
The proposed text amendment clarifies and improves the subdivision standards related to lot
splits and minor lot line adjustments to parcels in the City and provides consistent standards
for abandonment of right-of-way to ensure compliance with the Comprehensive Plan.
Findings: The proposed text amendment will serve the public interest by providing clarified
standards for lot splits and minor lot line adjustments to parcels in the City and a transparent
process to review requests to abandon right-of-way in the City.

Is consistent with relevant obiectives and policies of all elements of the Comprehensive Plan.
Pursuant to Section 65.26(d)(2), the consistency with relevant objectives and policies of the City's
adopted Comprehensive Plan by the proposed text amendment to the LDR is discussed below:
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Land Use Objective 3. Land Development Regulations and Administration. The City should
administer and maintain its Land Development Regulations in a manner consistent with the goals,
objectives, and policies of this and other elements of the Comprehensive Plan and should revise
these regulations as needed and appropriate to: 1) improve their readability, clarity, conciseness,
and ease of administration; 2) create incentives and standards promoting mixed use, infill, and
pedestrian/bicycle connected development in older residential neighborhoods and commercial
areas; 3) reduce incompatibility between adjacent uses and maintain community character; and
4) promote diverse and distinctive commercial and neighborhood areas with a sense of place.
Policy 3.l(a) & (c). The City's adopted Land Development Regulations should meet and exceed
the requirements of Section 163.3202 (2)(a) through (h) F.S. and shall constitute the City's
minimum requirements for land development. Additionally, the Land Development Regulations
should contain or be amended, as appropriate, to include standards, procedures, and requirements
for:
(a) Governing the type, character and density of land use; bulk, height and placement of
buildings; open space; conservation and protection of natural resources; landscaping and tree
protection; stormwater management; protection of historic resources; mitigation of off-site
impacts of development; variances and waivers; and the elimination or reduction in
frequency of non-confonning uses and structures;
(c) Processing and reviewing applications for development approval including specific review
thresholds, and for major projects requiring a quasi-judicial hearing by the Planning and
Zoning Board, requirements for the posting of property, and notification to property owners
in proximity to a proposed project;
Policy 3.2. The City should regulate the use and development of land through its Land
Development Regulations in a reasonable and transparent manner, that respects private property
rights, serves the public interest, and provides for due process and adequate public involvement
in the development permitting process.

The revised criteria for lot splits and minor lot line adjustments will provide transparent and
clear standards for lot splits of consolidated lots. To respect private property rights, the revised
criteria allows existing platted lots that comply with the minimum standards of the zoning
district to be developed, consistent with Land Use Policy 3.2. The proposed text amendment
ensures the residential density remains consistent with the adopted maximum densities of land
use designation, consistent with Land Use Policy 3.l(a) and the appropriate thresholds for
public hearings for residential verse non-residential lots splits are required, consistent with
Land Use Policy 3.l(c).
Land Use Objective 13. General Neighborhood Principles and Strategies. The City should
endeavor to reinforce Vero Beach as a "community of neighborhoods" through strategies that
promote neighborhood conservation/preservation and neighborhood revitalization and
stabilization.
Policy 13.5. In the City's older, established residential neighborhoods, the City should preserve
the historic gridiron pattern and connectivity of existing streets and alleyways by denying
property-owner initiated petitions for abandonment of public right-of-way or license applications
for permanent private use of public right-of-way unless the City Council deems that the right-ofway is no longer needed and that its abandonment will not adversely impact the connectivity of
existing streets or alleyways.
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Transportation Objective 5. Right-of-Way Needs and Protection. Right-of-way standards for
existing and future roadways should be maintained to accommodate travel, roadside recovery
areas, bicycle and pedestrian facilities, drainage facilities, and utilities.

The proposed procedures and criteria for abandonment of right-of-way will ensure any
application requesting abandonment is reviewed for consistency with applicable objectives and
policies for right of way needs and protection, consistent with Transportation Objective 5 and
Land Use Policy 13.5. The procedures also provide a consistent process to ensure requests for
abandonment have appropriate hearings before the Planning and Zoning Board and City
Council, consistent with Land Use Policy 3.2.
Findings: The staff finds the text amendment to be consistent with the relevant objectives and
policies of the Land Use and Transportation Elements of the City's Comprehensive Plan.

Is consistent with the purpose and intent of the zoning districts in this Code. or would improve
compatibility among uses and would ensure efficient development within the City. Pursuant to
Section 65.26(d)(3), the consistency with the purpose and intent of the zoning districts in the LDR,
compatibility among uses, and assurance of efficient development in the City by the proposed text
amendment to the LDR is discussed below:
Findings: The proposed Ordinance clarifies the standards for lot splits and minor lot line
adjustments to ensure consistency with the purpose and intent ofthe applicable zoning districts.
Staff finds the proposed ordinance is consistent with the purpose and intent of the zoning
districts, compatibility among uses, and assurance of efficient development in the City.

Would result in a logical and orderly development pattern. Pursuant to Section 65.26(d)(4), the
result in a logical and orderly development pattern by the proposed text amendment to the LDR is
discussed below:
Findings: The proposed Ordinance provides criteria for lot splits, minor lot adjustments and
abandonment of right-of-way in the City. Adding criteria for right-of-way abandonment will
ensure the abandonment application review considers future right-of-way needs prior to any
abandonment and confirm the right-of-way's need for logical and orderly development in the
City. Staff finds the proposed ordinance will result in logical and orderly development pattern.
RECOMMENDATION
The staff recommends the Planning and Zoning Board approval of the attached draft ordinance for
transmittal to the City Council for favorable consideration.

JHJ
Attachments
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AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA,
AMENDING THE LAND DEVELOPMENT REGULATIONS BY
AMENDING CHAPTER 70, SUBDIVISIONS, TO UPDATE THE
PROCEDURES FOR LOT SPLITS, LOT LINE ADJUSTMENTS,
SUBDIVISION
PLATTING,
AND
RIGHT-OF-WAY
ABANDONMENT; ADD OR REVISE DEFINITIONS; REVISE
THE CRITERIA FOR RE-SUBDIVISIONS, LOT SPLITS, AND
RIGHT-OF-WAY ABANDONMENT; ADD A PRIVILEGE FEE
FOR RIGHT-OF-WAY ABANDONMENT; PROVIDING FOR
CODIFICATION; PROVIDING FOR CORRECTION OF
SCRIVENER'S ERROR; PROVIDING FOR CONFLICT AND
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE
DATE.
WHEREAS, the City of Vero Beach Land Development Regulations ("Code") provides
procedures and criteria for subdivision applications in Chapter 70 to subdivide property with plats
or re-plats, lot splits, and lot line adjustments; and
WHEREAS, the City Council adopted the Vero Beach Comprehensive Plan on April 4,
2018; and
WHEREAS, the City's Comprehensive Plan, Land Use Element, Objective 3, Land
Development Regulations and Administration, requires the City administer and maintain its Code
in a manner consistent with the goals, objectives, and policies of the Comprehensive Plan and to
revise the Code as needed and appropriate to improve their readability, clarity, conciseness, and
ease of administration; and
WHEREAS, the City has reviewed the subdivision platting, lot split, and lot line
adjustment review procedures and criteria in Chapter 70 and proposed revisions to improve the
readability, clarity, conciseness, and ease of administration of the subdivision applications and
provide procedures for right-of-way abandonment; and
WHEREAS, the Planning and Zoning Board, serving as the local planning agency under
Florida Statute 163.3174, after a public hearing held on May 5, 2022, finds that the Code
amendments provided in this Ordinance are consistent with relevant goals, objectives and policies
contained within the City's Comprehensive Plan; and
WHEREAS, notice was given as required by law that the text of the Land Development
Regulations of the City of Vero Beach, Florida, be amended to revise the process to amend the
Code and Comprehensive Plan; and
WHEREAS, an advertisement was placed in a newspaper of general circulation and
provided the public with at least ten (10) days advance notice of this Ordinance's public hearings
to be held by the Planning and Zoning Board and City Council in the City Council Chambers,
located on the first floor of City Hall in the City of Vero Beach; and
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1

2
3
4

5
6

WHEREAS, public hearings were held pursuant to the notices described above at which
hearings the parties in interest and all others had an opportunity to be and were, in fact, heard; and
WHEREAS, the City Council, after providing legal notice and holding a public hearing,
finds that the Code amendments provided in this Ordinance serve a municipal purpose and promote
and protect the public health, safety, and welfare to revise the procedures for subdivision platting,
lot split, lot line adjustment, and right-of-way abandonment.

8

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF VERO BEACH, FLORIDA THAT:

9

Section 1 - Adoption of "Whereas" clauses.

7

1o
11

The foregoing "Whereas" clauses are hereby adopted and incorporated herein as forming the
legislative findings, purpose, and intent of this Ordinance.

12

Section 2 - Amendment of Chapter 70, Sec. 70.03, Definitions.

13
14

The following definitions are amended, added or deleted in Sec. 70.03 of Chapter 70, Subdivisions.
Except as amended herein, the remainder of Sec. 70.03 remains in full force and effect.

15
16

Abandonment or abandon: To renounce or disclaim some or all interests of the City and the
public in any land dedicated as right-of-way.

17
18
19

Lot. consolidation or consolidated lots ofrecord: Existing contiguous platted lots or lots with
unity of title not divided by a public street, that has been or currently developed with principal
and accessory structures or group of structures intended as a single development under single
ownership(s) and are considered as one lot.

20
21

22
23
24
25
26
27

28
29

30
31
32

Lot split: The division or redivision of consolidated lots of record back to the original platted lot
configuration which will not result in substandard lot sizes.
Minor lot line ad;ustment: The adjustment of a lot line for an existing platted lot parallel with
the existing lot configuration which will not result in substandard lot sizes and can be described
in simple terms.
Re-subdivision: A minor change in the lot lines adjustment of existing platted lots, including or
the consolidation combining of previously platted lots or lots of record (lot consolidation),
without creating any additional lots or involving any new street or changes in existing streets.
Re-plat: A map or delineated representation of the redivision of existing platted lots, in
compliance with the requirement of all applicable sections ofthis chapter and Code, in a recorded
subdivision or portion of a recorded subdivision to achieve a reconfiguration of the existing
platted lots.

35

Right-of-way: Land dedicated, deeded, used, or to be used for a street, alley, walkway, drainage
facilities boulevard, utilities, or as access for ingress and egress, or for other public purpose by
the public, certain designated individuals, or governing bodies.

36

Section 3 - Amendment of Chapter 70, Sec. 70.04, Application and scope.

37

Section 70.04 of the Land Development Regulations is hereby amended to read as follows.

33
34
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Sec. 70.04. - Application and scope.
2

3

4

5
6

7
8
9

(a) General application. The requirements of this chapter shall apply to all subdivision and resubdivision of land except as provided in subsection (b ). No person shall subdivide any land
or re-subdivide existing platted lots within the city except in conformity with the provisions
of this chapter and applicable Florida Statutes. In no case shall any subdivision take place
that creates a lot that cannot be developed under the land development regulations of the
City of Vero Beach.
(b) Exemptions. Except as specifically provided for herein, the following shall not be subject to
this chapter:

1O
11
12

( 1)

13

(2) The subdivision of land by or conveyance of land to a governmental entity or agency
or to a nature conservation organization qualified as tax exempt under the United States
Internal Revenue Code, Section 501(c)(3).

14

15

Any lots or lots of record forming a part of a subdivision created by plat or deed and
recorded prior to July 3, 1984, unless a further division or reconfiguration of any such
lots or lots of record is made.

18

(3) The government acquisition of land for the widening or opening of streets through
eminent domain proceedings, or through voluntary conveyance of land by the owner in
lieu of formal eminent domain proceedings.

19

( 4)

20

(5) Any division of land owned by the City of Vero Beach at the Vero Beach Municipal
Regional Airport.

16
17

21

(6) The vacation of right-of-way by the City of Vero Beach or other governmental entity
or agency.

22
23
24
25
26
27

28

Any division of land by order of a court of competent jurisdiction.

( c)

Categories of approvals. All re-subdivision and subdivision approvals under this chapter
shall be divided into the following categories:
(1) Administrative approvals. If no new streets or changes in existing streets are involved,
administrative approval by the planning director is required pursuant to the procedures
and standards in section 70.11 for the following:

29

a.

Re-subdivision of platted lots or lots of record in any zoning district;

30

b.

Lot splits in nonresidential zoning districts;

31

b.9.. Subdivision or re-plat of land in fur nonresidential zoning districts :ases;

32

cg.

33

34
35
36
37

Platted-over subdivision involving a new duplex or townhouse development of
four dwelling units or less subject to an approved minor site plan or minor
amendment to a major site plan pursuant to part III, chapter 64 of this Code;

El~. Platted-over subdivision of an existing duplex or townhouse development, existing
prior to April 16, 2013, subject to an approved minor site plan pursuant to part
III, chapter 64 of this Code; and
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ef.

2

3
4

5
6

Platted-over subdivision of land involving new nonresidential development subject
to a minor site plan or minor amendment to a major site plan as applicable,
pursuant to part III, chapter 64 of this Code.

(2) Minor subdivision-approvals. If no new streets or changes to existing streets are
involved, minor subdivision approval by the planning and zoning board is required
pursuant to the procedures and standards in section 70.12 for the following:

7

a.

Lot splits in residential zoning districts;

8

b.

Subdivision or re-plat of land in fBf residential zoning districts tl:SeS;

9

_g_b. Platted-over subdivision of land involving a new duplex or townhouse
development of five or more dwelling units subject to an approved major site plan
pursuant to part III, chapter 64 of this Code; and

10
11

ge.

14

Platted-over subdivision ofland involving new nonresidential development subject
to a major site plan or a major amendment to a major site plan as applicable,
pursuant to part III, chapter 64 of this Code.

15
16

(3) Major subdivision approvals. The following require major subdivision approval by the
city council pursuant to the procedures and standards in section 70.13:

12
13

17
18
19

20
21
22
23
24
25

26
27
28

29
30
31
32

33
34
35
36

37
38

a.

Subdivision or re-plat of land involving new streets or changes in existing streets.,_
including new streets dedicated by a government agency; and

b.

Platted-over subdivision of lands involving new streets or changes in existing
streets subject to an approved site plan pursuant to part III, chapter 64 of this Code.

(4) Right ofwav abandonment approvals. Right-of-way abandonment requires approval
by the city council pursuant to the procedures and standards in section 70.26.
(d) Platted-over subdivisions. The approval process and procedures of this chapter for
subdivision of land are modified for projects involving the platting-over of land based on
an approved site plan as follows:
(1) A complete site plan application for the platted-over subdivision project shall be
submitted concurrently with the application required for subdivision approval of the
project pursuant to this chapter.
(2) The applications for platted-over subdivision and site plan approval shall be processed
and reviewed concurrently in accordance with procedures and standards of this chapter
and part III, chapter 64 of this Code.
(3) Preliminary and final plat shall comply with all applicable subdivision plat criteria of
this Chapter or be granted an exemption by City Council pursuant to Sec. 70.22. The
plat approval is subject to the approval of the overlying site plan.
( 4)

Notwithstanding the provisions of part III, chapter 64 of this Code regarding site plan
approvals, any preliminary and final plat approved pursuant to the procedures for a
major subdivision shall require city council approval of the site plan governing the
platted-over subdivision of land.
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2

3
4

5
6
7

8
9

Io

(e) Platted-over subdivision lots and development standards. The approved site plan for
projects being platted over shall govern access/frontage requirements, internal setbacks, lot
size and dimensional requirements, and the location and dimensions of all structures and
required project improvements. Lots in the approved site plan for a site planned plat-over
shall identify the following:
(1) For residential lots, the dwelling unit area and immediately adjacent improved
accessory living areas, such as porches, courtyards, driveways, patios and pools, and
other impervious areas; and
(2) For nonresidential lots, the building area, parking and traffic circulation, and other
impervious areas.

11

Section 4 - Amendment of Chapter 70, Sec. 70.05, Intergovernmental coordination.

12

Section 70.05 of the Land Development Regulations is hereby amended to read as follows.

13

Sec. 70.05. - Intergovernmental coordination.

14
15

(a) The city manager Planning Director may request comments from Indian River County and
any appropriate municipality on any subdivision of lands located in the city that, in the
opinion of the city manager Planning Director, may have an impact on the adjacent
unincorporated area or municipality.

16
17
18
19
20
21
22
23
24
25
26
27

28
29
30
31
32

(b) The city manager Planning Director may request Indian River County and any appropriate
municipality to submit to the city for comment any proposed subdivisions of land located
such that, in the opinion of the city manager Planning Director, may have an impact on the
city.(c) In reviewing the proposed subdivision of any tract of land that is adjacent or
contiguous to the city and that proposes to utilize a city street for a point of access (direct
ingress and egress), the city shall recommend that Indian River County or the municipality
not approve such subdivision, including withholding the city's approval to allow access to
the proposed subdivision from city streets, if either of the following conditions are not met:
(1) The city street or streets providing access to the proposed subdivision are designated in
the city's comprehensive plan as an urban principal or minor arterial or an urban
collector (primary collector and secondary collector street); or
(2) If the proposed subdivision contains in excess of 1,300 linear feet of streets, the city
street or streets providing access must comply with (1) above and no less than one
secondary collector street, primary collector street, or arterial street must provide direct
access for each 1,300 feet, or portion thereof, of streets within the proposed subdivision.

33

Section 5 - Amendment of Chapter 70, Sec. 70.11, Administrative approvals.

34

Section 70.11 of the Land Development Regulations is hereby amended to read as follows.

35

Sec. 70.11. - Administrative approvals.

36

(a) Application. A complete application shall be submitted to the planning and development
department accompanied by a nonrefundable application fee pursuant to section 64.03 of
this Code. The application shall be in a form as prescribed by the planning director and shall
contain, but not necessarily be limited to the following as applicable:

37

38
39
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(1) A copy of the recorded plat book and page, or copies of the recorded deeds establishing

the lots, if unplatted, whichever is applicable.

2

3

(2) Copies of the most recent deeds for all of the affected lots.

4

(3) A sketch survey showing existing and proposed lot lines.

5

( 4)

6

(5) A boundary survey of the proposed platted lands prepared and sealed by a surveyor.

7

(6) A proposed final plat prepared and sealed by a surveyor in a format prescribed by the
city surveyor.

8

Legal descriptions of the combined or revised lots.

(7) A title opinion of a licensed Florida attorney or certification by a title insurance
company authorized to do business in Florida showing the record title to the land as
described and shown on the plat is in the name of the person(s) or entity making the
dedication; and showing all mortgages, liens, and other encumbrances not satisfied,
released, or otherwise terminated by law.

9

10

11
12

13

(8) If the application is for a re subdivision lot split, a written statement and documentation
acceptable to the planning director documenting that the revised platted lots meet the
standards of subsection Sec. 70.25:l-4fb-t and are compatible ,vith established
development patterns.

14
15
16
17

(9) A school impact analysis for any new residential development not exempted pursuant
to Chapter 910 of the Indian River County Code.

18

19

30

(b) Application completeness review. The planning director shall distribute the application to
the city surveyor and appropriate city departments to be evaluated for completeness within
five working days of its receipt. If the application is determined to be incomplete, the
planning director shall notify the applicant by telephone and regular or electronic mail
specifying the application's deficiencies. The applicant shall thereafter correct the
deficiencies and submit a revised application to the planning and development department
within 30 days from the date of the notification, otherwise the application shall be deemed
abandoned unless the planning director grants an extension of such time for good cause
upon request of the applicant in writing. If abandoned, the application shall be returned to
the applicant and a copy retained by the planning and development department for the time
period required pursuant to the Florida Public Records Law.

31

( c)

20
21

22
23

24
25
26
27

28
29

32

33
34
35
36

37
38
39
40
41

Application compliance review.

(1) After the application is determined to be complete, the planning director shall
coordinate the review of the application with the city surveyor and appropriate city
departments pursuant to the review criteria and requirements in section§. 70.14 or 70.25.
The compliance review shall be completed within 21 working days from the date the
application is determined to be complete.
(2) Where such review finds deficiencies in the application that may lead to denial by the
planning director, the planning director shall notify the applicant by telephone and by
regular or electronic mail specifying the application deficiencies and citing the reasons
for anticipated denial, including applicable code or state law citations. The applicant
may thereafter correct the deficiencies and resubmit a revised application to the
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planning and development department within 30 days of the date of the notification
unless the planning director grants an extension of time for good cause upon written
request ofthe applicant, otherwise review of said application shall be deemed complete.

2
3
4

5
6
7

8
9
1o

(d) Action on revie-wed application.
( 1)

If, after completion of the application review, the city surveyor determines that the final
plat is in conformity with F.S. ch. 177 and the requirements of this chapter and the
planning director finds the application is in compliance with the review criteria and
requirements of section~ 70.14 or 70.25, the planning director shall approve the final
plat subject to the conditions in subsection (e) below.

13

(2) If after completion of the application review the planning director determines that the
application is not in compliance, the planning director shall deny the application.
Written notice of such denial shall be sent to the applicant by certified mail and specify
the reasons for denial, including applicable Code and Statute citations.

14
15
16

(e) Conditions of approval. The following conditions shall apply, including any other
reasonable conditions that may be placed upon the final plat approval by the planning
director:

17
18

(1) All easements that are affected by a proposed administrative subdivision plat must be
vacated and rededicated, if applicable, in accordance with state statutes and this Code;
and

11
12

19
20
21

22
23

(2) The approved plat shall be recorded by the applicant in the official records of Indian
River County and proof of recording provided to the planning and development
department within 30 days of the plat approval unless the planning director grants an
extension of such time for good cause upon request of the applicant in writing.

26

(f) Appeals. Appeal of the planning director's decision shall be to the planning and zoning board
pursuant to the procedures and requirements for administrative appeals in section 64.04 of
this Code.

27

Section 6 - Amendment of Chapter 70, Sec. 70.12, Minor subdivision approvals.

28

Section 70.12 of the Land Development Regulations is hereby amended to read as follows.

29

Sec. 70.12. - Minor subdivision approvals.

30
31

(a) Application. A complete application for minor subdivision approval shall be submitted to
the planning and development department accompanied by a nonrefundable application fee
pursuant to section 64.03 of this Code. The application shall be in a form prescribed by the
planning director and shall contain, but not necessarily be limited to, the information
required in subsection 70.1 l(a).

24
25

32
33
34
35
36
37

38
39
40

(b) Application completeness review. The planning director shall distribute the application to
the city surveyor and appropriate city departments to be evaluated for completeness within
ten working days of its receipt. If the application is determined to be incomplete, the
planning director shall notify the applicant by telephone and by regular or electronic mail
specifying the application deficiencies. The applicant shall thereafter correct the
deficiencies and submit a revised application to the planning and development department
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within 30 days from the date of the notification, otherwise the application shall be deemed
abandoned unless the planning director grants an extension of such time for good cause
upon written request of the applicant. If abandoned, the application shall be returned to the
applicant and a copy retained by the planning and development department for the time
period required pursuant to the Florida Public Records Law.

2
3
4

5
6

( c)

Application compliance review. Once the application is determined to be complete, the

( d)

Public hearing before planning and zoning board. Unless the applicant, within five working

7

8
9

10
11
12
13
14

15
16
17
18
19
20
21
22
23
24

25
26
27
28

29
30
31
32
33
34
35
36
37
38
39

40
41
42
43

planning director shall coordinate review of the application with the city surveyor and
appropriate city departments pursuant to the review criteria and requirements in section~
70.14 or 70.25. The planning director shall endeavor to incorporate comments from
reviewing departments and prepare a written report to the planning and zoning board within
30 days from the date the application is determined to be complete. A copy of the written
report shall be provided to the applicant.
days from receipt of the written report, submits a written request to the planning director to
defer scheduling of the public hearing in order to submit a revised application, the planning
director shall cause the application to be advertised, noticed and placed on the planning and
zoning board's next available agenda for consideration at a public hearing. The planning
director shall notify the applicant of the date and time of the public hearing. The public
hearing shall be advertised in a local newspaper of general circulation no less than 14 days
before the date of the public hearing.

(e) Public hearing courtesy notice. The planning and development department shall send notice
of the public hearing by regular mail, no less than 14 days before the date of the public
hearing to owners of all real property within 500 feet of the subject property, except that in
the case of a condominium within 500 feet of the subject prope1iy, the notice shall only be
mailed to the condominium association formed pursuant to F.S. chapter 718. The addresses
of property owners and properties shall be deemed as shown in the county property
appraiser's records for purposes of said notice. The planning director shall prescribe the
content and form of the notice. Failure of any property owner to receive such courtesy notice
shall not invalidate any of the proceedings or action taken.
(f) Action by the planning and zoning board. The planning and zoning board shall conduct a
quasi-judicial public hearing on the application for minor subdivision approval. The
planning and zoning board shall make required findings based on the review criteria and
requirements in section~ 70.14 or 70.25. Based on such findings, the planning and zoning
board shall approve, approve with conditions, or deny the application. Such findings and
determination shall be reduced to writing in a board order and, if the application is denied,
the board shall specify on the record of the proceedings and in the written order the code
and statutory citations supporting such decision. The planning and development department
shall provide a copy of the order to the applicant.
(g) Conditions of approval. The following conditions shall also apply in addition to any other
reasonable conditions that may be placed on the final plat approval by the planning and
zoning board:
(1) All easements that are affected by a proposed subdivision plat must be vacated and
rededicated, if applicable, in accordance with state statutes and this Code; and
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2

3
4
5

(2) The approved plat shall be recorded by the applicant, at applicant's cost, in the official
records of Indian River County and proof of recording provided to the planning and
development department within 30 days of the plat approval unless the planning
director grants an extension of such time for good cause upon request of the applicant
in writing.

7
8

(h) Appeals. Appeal of the planning and zoning board's decision shall be to the city council
pursuant to the procedures and requirements in section 64.08 of this Code for major site
plans.

9
1o

Section 7 - Amendment of Chapter 70, Sec. 70.14, Plat approval criteria; minimum lot size;
and final plat certification.

11

Section 70 .14 of the Land Development Regulations is hereby amended to read as follows.

12

Sec. 70.14. - Plat approval criteria; minimum lot size; and final plat certification.

13

14

(a) Except preliminary and final plats for a platted-over subdivision, all approved preliminary
and final plats shall meet the following criteria:

15
16

(1) Be consistent with the pertinent goals, policies, and objectives of the comprehensive
plan;

17

(2) Comply with all applicable provisions of this chapter and part III, land development
regulations of this Code including the requirements of chapter 76, concurrency
management system;

6

18

19
21

(3) Be compatible with established development patterns and be able to be adequately
supported by public or private facilities, utilities and street systems;

22

( 4)

20

23
24

Not create lots that are unbuildable due to noncompliance with the wetlands regulations
of part III, land development regulations of this Code and the wetlands goals,
objectives, and policies of the comprehensive plan;

27

(5) Comply with the minimum lot size and dimensional standards of part III, land
development regulations of this Code, except as modified by subsection (c) below, if
applicable; and

28

(6) Comply with the statutory requirements of F.S. ch. 177.

25
26

29
30

(b) All approved preliminary and final plats for a platted-over subdivision shall meet the
following criteria:

31

(1) Comply with criteria (a)(l) through (a)(4) and (a)(6) above; and

32

(2) Comply with the approved site plan pursuant to part III, chapter 64 of this Code.

35

(c) The subdivision of existing platted lots or lots of records in an approved subdivision within
a single family residential zoning district shall meet the following requirements in addition
to the criteria in subsection (a) above:

36

( 1) No resulting lot shall be smaller than the average lot 1.vidth and lot area of existing

33
34

37

38

platted lots located v,ithin 300 feet of the lots to be subdivided that are located .vithin
the same subdivision and zoning district. The existing platted lots that are to be
1
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2

3
4

5
6
7

8

subdivided shall be included in this calculation of the average minimum lot 1Nidth and
lot area.
(2) Any existing platted lots under a single unity of title occupied by principal residential
structure and accessory uses and structures occupying more than one lot within a single
family residential zoning district shall for the purposes of this chapter and (c)( 1) above
be considered as one lot. Any division of the lot shall require that any newly created
lots conform to (c)( 1) above. For purposes of section 61.06 of this Code, the resulting
lots in a R 1 zoning district shall meet the requirements for a new subdivision.

10

(9.d) All approved final plats shall require certification by the city surveyor that the plat conforms
to F.S. ch. 177.

11

Section 8 - Amendment of Chapter 70, Sec. 70.15, Preliminary plat specifications.

12

Section 70.15 of the Land Development Regulations is hereby amended to read as follows.

13

Sec. 70.15. - Preliminary plat specifications.

14
15
16
17
18

The preliminary plat shall be clearly and legibly drawn. The sheet size shall be 24 inches by 36
inches and shall consist of as many pages or sheets of uniform size as necessary with a scale not
less than one inch equals 100 feet. The preliminary plat and supplemental application material
shall contain the following information presented on three separate pages followed by any
required supplemental materials:

19

(a) Cover page.

9

20
21

(1) Proposed name of the subdivision. The name shall not duplicate, be similar in spelling,

or be alike in pronunciation with any other recorded subdivision.

22
23

(2) Names and addresses of the applicant, owner, engineer, mortgage holder, or any other
person having any right, title, interest, or lien.

24

(3) Location by previous recorded plat or by section, township, range, city, county, and
state.

25
26

(b) Page 2-Existing conditions.

27

(1) Names of adjacent subdivisions and owners of adjoining parcels ofunsubdivided land.

28

(2) Names of streets within the adjoining area.

29
30
31
32

(3) Boundaries of the existing subdivision, if applicable, indicated by a heavy line and the
approximate acreage. Location, width, and names of existing or platted streets, railroad
rights-of-way, lots, easements, parks, permanent buildings, and other existing
permanent improvements on the land.

33

( 4) The existing zoning district and future land use map designations.

34
35

(5) The nearest fire hydrant and water supply main, showing the size thereof and the water
distribution lines in the area.

36

(6) Location of the nearest sanitary sewer lines in the area along with their size.
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1
2

(7) Street and general area drainage pattern including the size, direction of flow of all
surface waters and nearest storm drainage system including types and sizes.

3

(8) A survey of the existing site certified by a land surveyor with contour lines at one-foot
intervals, or an alternative interval approved by the city engineer. The North American
Vertical Datum shall be used as the reference for elevations. The survey shall show the
following information:

4

5
6

a.

Streets, public and railroad rights-of-way, easements, permanent structures, and
other permanent improvements on the land.

9

b.

Water bodies and water courses showing mean high water line.

10

c.

Wetlands and special flood hazard areas.

11

d.

Any sensitive environmental areas as defined in the comprehensive plan.

7

8

12

(c) Page 3-Proposed lot configuration and improvements.

13

(1) Boundaries indicated by a heavy line of proposed lots with dimensions.

14

15

(2) Location, elevation and dimension of all proposed streets, alleys, bikeways, sidewalks,
easements, lot lines, parks, and other areas to be reserved for public use.

16
17

(3) Locations, elevations and dimensions for all proposed water and sanitary sewer
systems.

18

( 4) Location, elevation and dimension of proposed stormwater drainage systems.

19

(5) Proposed deed restrictions and covenants on plat sheet or attached separately.

20

( 6)

21

22

23
24
25

26
27

28
29

30
31

32

Date of preparation, scale of map, and north point.

(d) Supplemental materials.
( 1)

A written statement provided by the applicant acceptable to the city showing that the
proposed preliminary plat conforms to the standards for major subdivision plat approval
criteria of subsection 70.14(a).

(2) A school impact analysis for any new residential development not exempted pursuant
to Chapter 910 of the Indian River County Code.
(3) A traffic impact assessment or analysis if required pursuant to Chapter 910 of the Indian
River County Code.
(4) If the proposed subdivision involves re subdivision of any existing platted lots in a
single family residential zoning district, a 'Nritten statement and documentation
acceptable to the city showing that the resulting lots meet the standards of
subsection 70 .14 (c).

34

Section 9 - Amendment of Chapter 70, Sec. 70.25, Re-subdivision and Lot split approval
criteria.

35

Section 70.25 of the Land Development Regulations is hereby created to read as follows.

33
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Sec. 70.25. - Re-subdivision and Lot split approval criteria
3

(a) All re-subdivision for minor lot adjustment or lot consolidation shall meet the following
criteria:

4

(1) Comply with the minimum lot size and dimensional standards of part III, land

2

5
6
7

8
9

10
11
12
13
14
15
16

development regulations of this Code. No resulting lot shall be smaller than the
minimum lot size and lot width of the applicable zoning district for the lot.

(2) The adjustment of a lot line for an existing platted lot shall parallel with the existing
platted lot line configuration.
(b) All lot splits shall meet the following criteria:
(1) Comply with the minimum lot size and dimensional standards of part III, land

development regulations of this Code. No resulting lot shall be smaller than the
minimum lot size and lot width of the applicable zoning district for the lot.

(2) A lot split of consolidated lots of records within a single-family residential zoning
district, where the platted lots of consolidated lot are smaller than the minimum lot size
or lot width of the applicable zoning district, shall meet the following requirements, in
addition to the criteria in subsection (1) above:

17
18
19
20

a.

No resulting lot shall be smaller than the average lot width and lot area of the
existing consolidated lots located within 300 feet of the lot split that are located
within the same subdivision and zoning district. The proposed lots of the lot split
are not included in this calculation of the average minimum lot width and lot area.

21

b.

The lot split shall be approved as a re-plat if the proposed lots are not consistent
with the existing platted lots.

22
23

Section 10 -Amendment of Chapter 70, Sec. 70.26, Abandonment of right-of-way approvals.

24

Section 70.26 of the Land Development Regulations is hereby created to read as follows.

25

Sec. 70.26. - Abandonment of right-of-wav approvals.

26
28
29

(a) Purpose. All right-of-ways are assets of the City of Vero Beach or the government entity
held for the benefit of the public. In accordance with the procedures set forth in this section
and consistent with the policies adopted in the City's Comprehensive Plan, the City, of its
own volition or upon application, may abandon any right-of-way or any portion thereof.

30
31

(b) Application. A complete application for abandonment of right-of-way approval shall be
submitted to the planning and development department pursuant to the following:

32
33

(1) Application fee. The application shall be accompanied by a nonrefundable application
fee pursuant to section 64.03 of this Code.

34

(2) Applicant. The applicant for abandonment of a right-of-way shall be:

27

35

a. Any governmental entity, including the city;

36

b. Any owner ofreal property abutting the right-of-wav proposed for abandonment;
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2

3

c. Any neighborhood or homeowners association, organized and validly existing under
Florida law, representing the owners of real propertv abutting the right-of-way
proposed for abandonment.

5

(3) Application {arm. The application shall be in a form prescribed bv the planning director
and shall contain, but not necessarily be limited to, the following information:

6
7

a. Identification of ownership of all property adjacent to the right-of-way proposed to
be abandoned.

8
9

b. Letter of suppo1i from each owner of property abutting the right-of-wav, street or
alley proposed for abandonment.

10
11

c. A narrative describing the reason for the request and the abandonment will not
adversely impact the connectivity of existing streets or alleys.

12
13

d. Survey showing the right-of-way and the approximate location of all known utilities
and public improvements.

14

e. A legal description of the property proposed for abandonment and

15
16

f.

17
18

g. Any additional information requested by the city that is deemed necessary to ensure
consideration of all relevant issues.

19
20
21
22
23
24
25
26
27
28

(c) Application completeness review. The planning director shall distribute the application to
the city surveyor and appropriate city departments to be evaluated for completeness within
ten working days of its receipt. If the application is determined to be incomplete, the
planning director shall notify the applicant by telephone and by regular or electronic mail
specifying the application deficiencies. The applicant shall thereafter correct the
deficiencies and submit a revised application to the planning and development department
within 30 days from the date of the notification, otherwise the application shall be deemed
abandoned unless the planning director grants an extension of such time for good cause
upon written request of the applicant. If abandoned, the application shall be returned to the
applicant and a copy retained by the planning and development department for the time
period required pursuant to the Florida Public Records Law.

4

29
30
31
32

33
34
35
36

37
38
39
40
41

An agreement signed by all parties designating the portions of the abandoned right
of way which each party will obtain rights to.

(d) Application compliance review. Once the application is determined to be complete, the
planning director shall coordinate review of the application with the city surveyor and
appropriate city departments pursuant to the review criteria and requirements in section
70.27. The planning director shall endeavor to incorporate comments from reviewing
departments and prepare a written report to the planning and zoning board within 30 days
from the date the application is determined to be complete. A copy of the written report shall
be provided to the applicant.
(e) Public hearing on abandonment. Unless the applicant submits a written request to the
planning director within five working days from receipt of the staff report to defer
scheduling of the application for public hearing in order to submit a revised application, the
planning director shall cause the abandonment application to be advertised, noticed and
placed on the planning and zoning board's next available agenda for consideration at a public
Page 13 of 17
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2
3

hearing. The planning director shall notify the applicant of the date and time of the public
hearing. The public hearing shall be advertised in a local newspaper of general circulation
no less than 14 days before the date of the public hearing.

4
5
6
7
8
9
10
11
12

(f) Public hearing courtesy notice. The planning and development department shall send notice
of the public hearing by regular mail, no less than 14 days before the date of the public
hearing to owners of all real property within 500 feet of the proposed right-of-way
abandonment. except that in the case of a condominium within 500 feet of the subject
property, the notice shall only be mailed to the condominium association formed pursuant
to F.S. chapter 718. The addresses of such prope1iy owners and properties shall be deemed
as shown in the county property appraiser's records. The planning director shall prescribe
the content and form of the notice. Failure of any property owner to receive such courtesy
notice shall not invalidate anv of the proceedings or action taken.

13

14
15
16
17
18
19

(g) Action by planning and zoning board The planning and zoning board shall conduct a quasijudicial public hearing on the application for abandonment approval. The planning and
zoning board shall make required findings based on the review criteria and requirements of
section 70.27. Based on such findings, the planning and zoning board shall recommend
approval, approval with conditions, or denial of the application to the city council. Such
findings and recommendation shall be reduced to writing and submitted to the city clerk and
a copy provided to the applicant by the planning and development department.

20
21
22
23
24
25
26

(h) Public hearing on the abandonment before citv council. Upon receipt of the planning and
zoning board's findings and recommendations, the city clerk shall schedule and notice the
abandonment application public hearing before the city council at the next regularly
scheduled city council meeting or as soon thereafter as possible. No less than 14 days before
the date of the public hearing, the city clerk shall cause the matter and hearing to be
advertised and noticed in a local paper of general circulation. The city clerk shall notify the
applicant of the date and time of the hearing.

27
28

(i) Action by the city council on the abandonment. The city council shall conduct a quasijudicial public hearing on the abandonment application. The city council shall review the
application and make the required findings based on the review criteria and requirements of
section 70.27 and the recommendations ofthe planning and zoning board, planning director,
and city and county departments. The city council shall approve, approve with conditions,
or deny the abandonment application. The findings and determination of the city council
shall be reduced to writing in an order and, if the application is denied, the city council shall
specify on the record of the proceedings and in the written order the code and statutory
citations supporting such decision. The city clerk shall provide a copy of the order to the
applicant.

29
30
31
32
33
34

35
36
37

38
39
40
41
42
43

(j) Approved abandonment. The abandonment, if approved by the City Council, shall be
recorded bv the applicant in the official records of Indian River County and proof of
recording provided to the planning and development department within 30 days of the
abandonment approval unless the planning director grants an extension of such time for
good cause upon request of the applicant in writing. The abandonment shall not be
considered approved and recorded until the privilege fee pursuant to Section 70.28
established by the City Council, if applicable, has been paid.
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Section 11-Amendment of Chapter 70, Sec. 70.27, Abandonment of right-of-way criteria.
2

Section 70.27 of the Land Development Regulations is hereby created to read as follows.

3

Sec. 70.27. -Abandonment of right-of-wav criteria.

4

All abandonments of right-of-way shall meet the following criteria:

5

(a) Be consistent with the pertinent goals, policies, and objectives of the Comprehensive Plan:

6

(b) Be compatible with established development patterns, whether the subject right-of-way. is
useful. needed, or would not detrimentally affect the surrounding city street system if
abandoned;

7
8
9

10

(c) Will not result in the substantial diminishment of access to any existing parcel. lot ofrecord.
or any publicly maintained facility or infrastructure:

12

(d) Whether the abandonment will impact public services by public delivery or service vehicles,
public safety, postal delivery or public transit.

13

(e) Will not create any safety or public health hazard:

14

(f)

11

15

Whether easements will be required to be retained for utility or stormwater drainage serving
the city over portions of the abandonment;

17

Section 12 - Amendment of Chapter 70, Sec. 70.28, Privilege fee for abandonment of rightof-way.

18

Section 70.28 of the Land Development Regulations is hereby created to read as follows.

19

Sec. 70.28. - Privilege fee for abandonment of right-of-wav.

20

(a) Privilege fee established. A privilege fee is hereby established, payable by the applicant
requesting the abandonment of the interest of the City and public in and to any right-of-way
under the jurisdiction and control of the City.

16

21

22

25

(b) Application of privilege fee. The City Council shall make the final determination of the
application of the privilege fee based upon recommendation of the City Engineer at the public
hearing on the abandonment.

26

( c)

Maximum privilege fee. The privilege fee shall be determined and fixed by computing seventy
five percent (75%) of the total land value of the abandonment area calculated as provided in
this section.

( d)

Calculation of total value. The total land value of the abandonment area, per square foot,
shall be equal to the averaged square foot land value of the abutting property, as established
by the most current county property appraiser records. This calculation shall be based upon
the cumulative land value of the abutting properties (cumulative value), determining the
average value of the properties on a square footage basis (square footage value), and
multiplying the square footage value by the number of square feet of the abandonment area
to ascertain the total land value of the abandonment area. Areas where easements are required
to be retained shall be calculated using one half of the averaged square foot land value.

23
24

27
28
29
30
31

32
33
34
35

36
37

(e) Exceptions. Such privilege fee shall not apply to petitions submitted by the following:
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(1) The original gratuitous conveyor of all the public right-of-way to be abandoned;
2
3

(2) The right-of-way contained in plats were recorded in the public records of the County
but there was no conveyance of the platted lots.

4

Section 13 - Codification.

5
6

The provisions of this Ordinance shall be codified in the Code of Ordinances of the City of Vero
Beach, Florida.

7

Section 14 - Scrivener's Error.

8
9

The City Attorney may correct scrivener's errors found in this Ordinance by filing a corrected
copy of this Ordinance with the City Clerk.

10

Section 15 - Conflict and Severahility.

11
12
13
14
15
16

In the event any provision of this Ordinance conflicts with any other provision of the Code or any
other ordinance or resolution of the City of Vero Beach on the subject matter of this Ordinance,
the more strict provision shall apply and supersede. If any provision of this Ordinance is held to
be invalid, unconstitutional, or unenforceable for any reason by a court of competent jurisdiction,
such invalidity shall not affect the validity of the remaining portions of this Ordinance, which shall
be deemed separate, distinct, and independent provisions enforceable to the fullest extent possible.

17

Section 16-Effective Date.

18

This Ordinance shall become effective upon final adoption by the City Council.

19

20

***************************************************************
This Ordinance was read by title for the first time on the _ _ day of _ _ _ _ _ __

21

2022, and was advertised on the _ _ day of _ _ _ _ _ _ _ _ 2022, for a public hearing to

22

be held on the _ _ day of _ _ _ _ _ _ _ _ 2022, at the conclusion of which hearing it was

23

moved for adoption by Councilmember _ _ _ _ _ _ _ _ _, seconded by Councilmember

24

_ _ _ _ _ _ _ _ _ _, and adopted by the following vote of the City Council:

25

Mayor Robert Brackett

26

Vice Mayor Rey Neville

27

Councilmember Honey Minuse

28

Councilmember Bob McCabe

29

Councilmember John E. Cotugno

30
31
32
33
34
35

ATTEST:

CITY OF VERO BEACH, FLORIDA

Tammy K. Bursick
City Clerk

Robert Brackett
Mayor
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ADMINISTRATIVE REVIEW
(For Internal Use Only-Sec. 2-77 COVB Code)

I
2
3

Approved as to form and
legal sufficiency:

Approved as conforming to
municipal policy:

John S. Turner
City Attorney

Monte K. Falls, P.E.
City Manager

13

Approved as to technical requirements:

Approved as to technical requirements:

14
15
16
17
18

Jason H. Jeffries, AICP
Planning and Development Director

Matthew T. Mitts, P.E.
Public Works Director / City Engineer

4

5
6
7

8
9

Io
II

12

19

20
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